IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE, TENKASI

PRESENT: Thiru.S. Manojkumar, M.A., M.L.,
Additional District Judge , Tenkasi.

Tuesday the 10" day of March 2026
APPEAL SUIT No.23/2021
( CNR No.TNTSO01 000288 2021 )

Subbiah ... Appellant / Defendant

/versus/

1. Madasamy Thevar (Died) ... 1" Respondent / Plaintiff
2. Pitchammal

3. Murugesan

4. Malaselvi

5. Pradeesh kumar

6. Venkatesh ... Respondents 2 to 6

(As per order of this Court in I.A.No.1/2022 dated 14.03.2021 the Respondents 2 to 6
were impleaded as legal heirs of deceased 1% Respondent)

and

(As per order of this Court in 1.A.No0.5/2024 dated 04.02.2025 the Appeal Memorandam
was amended)

This Appeal has been filed against the Decree and Judgment passed in
0.S.No0.279/2013, dated 04.01.2021 on the file of Additional Subordinate Court,

Tenkasi.
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The details about the parties before the Trial Court

Between

Madasamy Thevar ... Plaintiff
/versus/

Subbiah ... Defendant

This Appeal Suit came up before this court on 02.03.2026 for final
hearing in the presence of Thiru.S.Pandiarajan, Advocate appeared for the
Appellant and Thiru.E.Appadurai, Advocate appeared for the Respondents 2
to 6 and the 1* Respondent died and upon hearing the arguments of both
sides and on perusing the records and having stood over till this date for

consideration, this court delivers the following:

JUDGMENT

This Appeal has been preferred by the Appellant / Defendant  against
the Decree and Judgment passed by the Additional Subordinate Judge,
Tenkasi in O.S.No0.279/2013, dated 04.01.2021.

2. The brief averments in the Plaint before the Trial Court are
as follows :-

The Defendant has borrowed a sum of Rs.1,00,000/- from the Plaintiff
on 24.12.2006 for discharge of debts. For that loan, the Defendant had
executed a Promissory Note on 24.12.2006 in favour of Plaintiff and agreed to
repay the said amount with interest at the rate of Rs.1/- for Rs.100/- per month.
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But after so many requisitions by the Plaintiff, the Defendant did not pay any
amount neither interest nor Principal to the Plaintiff . Hence the Plaintiff has
sent a legal notice to the Defendant on 28.10.2009, but having received the
same, the Defendant did not send any reply. Therefore the Plaintiff has filed

the Original Suit for repayment of loan amount from the Defendant.

3. The brief averments in the Written Statement filed by the

Defendant are as follows :-

The Suit is not maintainable. The Defendant never borrowed any
amount from the Plaintiff and the Suit Promissory note is forged document.
Originally the Plaintiff was running an unregistered Chit fund. The Defendant
was one of the member of that Chit and the Defendant had got Chit amount
and the same was discharged by the Defendant through so many installments.
But the Plaintiff has alleged that the Defendant was due a sum of Rs.5,000/-.
Subsequently, the Plaintiff has falsely created the suit promissory note and has
filed this suit. The witness in the said promissory note is an enemy of the

Defendant. Hence the Suit is to be dismissed.

4, Before the Trial Court the following Issues were framed.

1. Whether the Plaintiff is entitled to claim the Suit amount ?

2. To what other relief the Plaintiff is entitled to ?

5. Before the Trial Court, on the side of the Plaintiff, PW1 and PW2
were examined and Ex.Al to Ex.A3 were marked. On the side of the
Defendant, DW1 was examined and Ex.B1 to Ex.B3 were marked. Further,

CW1 was examined and Ex.X1 was marked.
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6. Considering the Oral and Documentary evidence, the Trial Court

had Decreed the Suit. Aggrieved against the same, the Defendant had filed
this Appeal on the following grounds :-

The Decree and Judgment of the Trial Court is against law and
probabilities of the case. The Trial Court failed to properly appreciate the
evidence available on record. The disputed signature of the Defendant was
sent for examination by a handwriting expert, and the expert submitted a
report stating that there are material differences in the signature of the
Defendant found in Ex.A1 and the handwriting expert was also examined
before the Court and he deposed in support of his report. However, the Trial
Court failed to properly consider the said expert evidence and erroneously
decreed the suit. The Trial Court failed to consider the fact that the Defendant
had already lodged a complaint before the police against the Plaintiff in
respect of the alleged suit promissory note and that an enquiry was conducted
by the police. The Trial Court erred in awarding the rate of interest which is
contrary to the guidelines issued by the Reserve Bank of India, and the same is
excessive and unsustainable in law. The Trial Court failed to consider that the
Plaintiff had not paid the proper and full court fee at the time of filing the suit
and had subsequently paid the deficit court fee without obtaining proper
permission of the Court. Hence, the suit is barred by law of limitation.
Hence, the Trial Court Decree and Judgment ought to be set aside and the

Appeal has to be allowed.

7. Point for consideration in this Appeal is as follows:

Whether the Appeal is to be allowed?
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8. The Appellant is the Defendant and the 1* Respondent is the
Plaintiff in the Original Suit. During the pendency of this Appeal, the 1*
Respondent died and hence the Respondents 2 to 6 were impleaded as his
legal heirs. The parties are referred as per their ranking before the Trial

Court for the sake of convenience and clarity.

9. Point :-

The Appellant / Defendant’s learned counsel has argued that the Trial
Court failed to consider that the Defendant had never borrowed any amount
from the Plaintiff and that the alleged Suit Promissory Note is a forged and
fabricated document. The Plaintiff was originally running an unregistered chit
fund and the Defendant was one of the members in the said chit. The
Defendant had received the chit amount and had already discharged the same
by paying the installments in full. However, suppressing the said material
facts, the Plaintiff has falsely alleged that the Defendant was due a sum of
Rs.5,000/-. Further the alleged Suit Promissory Note has been subsequently
created by the Plaintiff with a false claim and the present suit has been filed
based on the said fabricated document. It is further argued that the witness
who has signed in the alleged Promissory Note is admittedly an enemy of the
Defendant and has inimically disposed towards him. Therefore, the said
document cannot be relied upon and the Trial Court ought to have dismissed
the Suit and so the Appeal may be allowed and Judgment and Decree of Trial
Court shall be setaside.

10.  Per contra, the learned counsel for the Respondent / Plaintiff has

argued that the Defendant had borrowed a sum of Rs.1,00,000/- from the
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Plaintiff on 24.12.2006 for the purpose of discharging his debts. In
consideration of the said loan, the Defendant had executed a Promissory Note
in favour of the Plaintiff on 24.12.2006 agreeing to repay the said amount with
interest at the rate of Rs.1/- per Rs.100/- per month. Further the learned
counsel has argued that despite repeated demands and requests made by the
Plaintiff, the Defendant failed to repay the loan amount either towards the
principal or interest. Hence, the Plaintiff was constrained to issue a legal
notice to the Defendant on 28.10.2009 calling upon him to repay the said
amount. Though the Defendant received the said notice, he neither complied
with the demand nor sent any reply and hence the Plaintiff was constrained to
file the suit for recovery of the said loan amount based on the Promissory Note
executed by the Defendant. The Trial Court, after properly appreciating the
oral and documentary evidence, has rightly decreed the suit and hence prays to

dismiss the Appeal.

11. At this juncture, it is necessary to look into the fact whether the
Plaintiffs have the burden of proving their case. Section 101 of the Indian
Evidence Act provides that whoever desires the court to give any judgment
regarding any right or liability that is “dependent on the existence of facts
which he asserts, must prove that those facts exist.” On the other hand,
Section 102 of the Indian Evidence Act states that “the burden of proof in a
suit or proceeding lies on that person who would fail if no evidence at all were
given on either side.” It is in fact a natural corollary of Section 101 that states
that anybody desirous of proving a fact must prove that fact himself before the
court. If neither the desirous person nor the opposite party prove that

particular fact, then the case of the desirous person dependent on the existence
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of that fact would fall apart. This could also be understood by a perusal of
Section 103 of the Indian Evidence Act that stipulates that “the burden of
proof as to any particular fact lies on that person who wishes the court to
believe in its existence, unless it is provided by any law that the proof of that

2

fact shall lie on any particular person.” The onus of proof in a case
continuously shifts from the Plaintiff to the defendant and vice versa, but this
shifting of onus would happen in a Suit only when the Plaintiff is able to
create a high degree of probability in their favour by adducing appropriate

evidence.

12.  The foundation of civil Law would be based on “preponderance
of probability,” which means an outweighing in the process of balance;
however, slight may be the tilt of the balance or the preponderance. As a
conjecture, ‘preponderance’ generally signifies that which satisfies the
conscience and carries conviction to an intelligent mind. In civil proceedings,
the court trying an issue makes its decision by adopting the test of

probabilities.

13. The above enumerated are the first principles of Law on the
appreciation of evidence in civil cases. Keeping the aforementioned first
principles of Law in mind, it has to be decided whether the Plaintiff has
proved his case. On careful perusal of Ex.Al, it is seen that it is the original
Pronote executed by this Defendant Subbiah in favour of Plaintiff for the
value of Rs.1,00,000/- and the Defendant's signature appears on the Revenue
stamp affixed in the Promissory note. But the main defence of the Defendant
is that he never executed any Promissory note in favour of Plaintiff and the

signature found in Ex.Al is not the signature of the Defendant. At this
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Juncture, the initial burden of proving the execution of Pronote is upon the
Plaintiff. Now it is necessary to consider whether the execution of Pronote
has been proved by the Plaintiff. In this regard it is necessary to look into the
Proof Affidavit of PW1, which is extracted here under:

“1) medT eupP&&I.

2) eraiieoflLib erSlioupdsl SieTeomrg GHHDLU @Q&Fwallhansa|b,
Hlevovemrd &L_coTHBomen Sish&Ha|bd, 24.12.2006 b breresrm) ©Imé &b
¢15.1,00,000/~ (emumil 6(1H 6uL_&lb WL (Hb ) &L coms GubhmisHG\sTesor(y,
@umulg C&TEmS 1H.1,00,000/-8& @D AGHID 6T MIS G eHUMD HITHMIS S
el 1lg  eHhUMD  GR65TM) s el dallg delq 6 1q 6MIWILLD,
SiFcmoub HresT  Ceucorfb@ungy eTeT&TONE!, 6Teig 2 SSlTey
OQubpaIIHEsTaIG CIFNISSHMSTES RULISOIST(H oTSITUEET, 6TETS)
@QuuwpdE 2412.20061b ®mBretedi@m Gumuly OHTD&HEHE 6T6TS)
QuupsE UlmmeIL 6T snssc OElgieTer &SLeymSle &L Lqemneor
oT(RS5l& OQ&N([H &HGIeTomm].

3) er6reoflLb, eTliieusd @i Gwhulg sL_cymdl & 1961 Cuiflev &L_coms
@Qumésd GubHnIsOsTeL. ComH@GMUNIL L OgTemssdE brarg 6s55)
QAUDT DFL LOHMID QL Iy MHSHHE WIOSTIH OCHTEOSHWID 6T60TEH S
@& IS5 5 6NcLem6v. piedr, erSlieupsdssflib Gohulg OIS W
ol quLer @QFmssILTm Chiflenid, euemswN 6T ewoupd GsL(h
amouslev, oTHlioupdsl oredeflLid DiFL ellg  OFHTEDEE I
Qs HsTECa  uUUsSOsTaL Ourpdlend  oSeor  ysevser
@&m6ved) B _semer &GS euapSHledrony. ... "

But in his cross examination he has deposed as following :

oo W auTe| OFcwe| &bubsSwns Hiedr GCHM_(  eTgIO|D
oT(WRSl&E@&METEBHD UPHSD Sevemoev. NN 1  POUOTSHOSH
SNiSHg DHs CHHUSl6b eredTerflLIb ¢1m.1,00,000/- SIHHEHG 6TETUDEE
sM_(peush@ fésmi( oTeHabd SEHHEHHM? 616y Sihs ©O\FHTENHs
eT6sTE)IenL W 6fleusmu au(HLIETSHSI SleoL 5658 W@ESWD. GUNEFT..1
RS ems of (pSlwesenr YlrSleundl snesr Gumi umissmi. C&esTeHTE
BSlwerphisetles mresr &womi 7, 8 yCrmBmpm_(f & EGSHT HTdHsov
@ &Wgl6TGomedT. @Gwhug YGrm@mm_(h&Hscmer  erévouNd  HTGUT
yGmm@mm_emL.  etSlw  umwHeusdr  eredrueui  Hmedr  eT(RSE
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@&snphsaieTermi  6TedTM OFTGTENEL 6T60T&HEG (GHMUSBD  &6L6mov.
AUNENLPI-60 GHdsHd dolqu sCWWsHS  SloSHleunSluSledr
O&OWPRSHSGH  Dovov  oTATDHIEND, g  CornFquns 2 Husbsl
@&swwoul_Heirengl  etedTmy  OEnedreomopid  Fiflwevev. QUIT.&M.,.3
RUmS oL llev QFIGI6TET &EOIWRSHMS UMiSE GUIT.EN. . 1-60
GrSleunslullesr emsOWWHms Gorsquwrs Gum' (@ 2 mHusbdl
@&wiuL_HeiTreng) eTedTmy GEnedreomey Flevov. HTAUT &L GHET HITEHEV
10.00 (P&6v 10.30 wenfl uerTdHE 6T O&NH S (HUGCUGT. SHTeuT &L 66T
QrSleunSl b  eredr 651960 2 eitemr  @oeuefl amnedSley NS S
@&nHs58s60r. GirHlounsl coswwsdHs Cum' _(Hé C&nhss ey sredr
BT UtTdHems C&NHhSCHET. auner2 srbscy GEigleTer [Hlemuesor
andGewousSihGilw  FhisdHoscmer  Seuisnedr  auwsHsNIEHIILb
@&ncireommi. b UNEBGCPVSEDHS [BIGT UGS UMHESeSl606m6v.
UN.ET.YP. 160 sHeor(heirer Fm_Sullesr (waeuflemw wmi 61 Sleommisser
6T6oTM) 6T60TEE OHTUSID SLEmeV. GUNEFT. 1 oT(RSlw um&lewedt
s CapSHlullev eredr 651 19 MH©& aurellevemev. UlnHleunSlé@ 100 emumis
Gmm_(psermmas O&nHsH8sH60r. YrSHleurdHb, eun.&m.2 b Hlev yBrnssiaser
o165Tm) @&mcsTeoMTeL 6ToTd@E OBHlwngl. eur.&m.2—m@Gb, SirSleunsls @b
@pmbu  &mevwnEGey UmEs 2 6o} GTEATHMEYID, &MeusviblemevsSlev
ysmisenb Osnh&slul_(HoTers orTm OFTATEMID — 6T60T8H S
@sflwngy. ."

Further, the Plaintiff has examined PW2 as attesting witnesses of Ex.Al.
PW?2 Sivalingam in his Proof Affidavit has stated as follows:

(13

2006 w&bui wIsD UOoSHleuns eresreofl b &redr eunHlusl b
¢15.1,00,000/—- (epumil 6@(1H v &) &L T CaL(HeTensneHa|b, Di6U(HD
SHousNs @&mevedliyeironmi 6TedImIbD, DiF OIHSBEHEG SIOT (1
yGunBmm’_( 1S cmousGeTINHTHED Fa Ml creiremeor DiSlev &Fm &
o&CWWRsHGH O&Fw Coucor(Hd eTeorm FamMl eTedrement aundl 51" 1q H©&
gal 198 O&cTm onSleow FhSHlEHEH GlrSleundl e;.1,00,000/-6@&
UGmm@mm™-_(p er(pSHl&0snaor(h cubgleTonsIERD Faml eundl 691" 1960
coousHg e Gomulg yGrmE@mm _1q6v 6L L UL (HeTer &resor(h
eroL_mby&eifledr @ev o&QWWHSI_(h 6T 60T 60) 60T Fgm’_&é
oswwsSL & GCsl(B Bred Slev Wsovneug Em_Swns
sOWWHSI" B oteoig (Wwaoufleowwb o1 (RS5GeTesT. S118ungy
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SIHBSE(HHS BIHVGOMD  DI(HEVIMFID  GTATUHT  SI6EOOTL MEUG)
s fwns cmswwsS. andl Csl(f Deu@pd 26ug &FiFlunsd
osWWsHSIT_H VIrHenSuilLb yCrmBrm oL & G&nhsds VlrSHeuns
Siemng Sl b C&snhsHsmi. eaunSlyb Siems ulgSHU umiss a9l (B
¢15.1,00,000/- (emuUmi 6(UH ovL_&b)GHems UlrSHeaunSuil b @&l ssmi.
GrSlamSlyd Siems oresoredfll umMisGINN"_ B siedr O&neor(h bHS
eoullev emeusGIs5 & SihiSlIHHE UnUuL ({ eI GLmb.

QlrSleuns) Guhuig YBIMGHM 196 em&W (RS CunBbBung! BIEHID,
Seroeomap sn_fyb enmSybd umisGsmbd.  BIeoD, EedrEeoNT(H
gm_&uyb mswwsdsn  CurpbGurgy  eunSwb,  SloSleunSluyb
Ui & ST &H61T."

Further in his cross examination has stated that

13

oTeoTH G0, wsSler UrdlansesEn Gr 2erf. mresT 6rGUTGID
Hlov yGomesr @smbled umMisss SleoLwngl. umeLisFsSImDd usSleunert
SiaivssSler  s&womi 100  usSlrhuseflev  mHIGT  HEOWWRS S
Gum_ig (pUBuUssT. GirHlaunsl Hlov Y@IMdsT Ceavemev &I eHSIDM.
1.6.2007 ov UlnSleuns) ereords@ Hlovd el elHm euemsuiley G\GTEns
O@&nphss Coucoriqwd FbWLHEHWTS UTLTFSSITD Sreucviblemovdslev
preor Q&M1h&s ysmilesrGuifley ellemilésiul B, Sibs eSlemr emesoruilev
OrSleuns) ¢15.35,000/ -5 605 6TOTE (&) (O (Y] Olr & & smeor
WP&sUUL LG otedrm Oleneiieomev Ogmems O&MheHE Uréscmeot
W &SIUL_L G Sibhs UliTdsemenr sneucvblemoubsley coadbsid Srest
W hss. oTersEb, GirHleunslé@ Guhulg SlTésFemetds@ (WPesTUNS
6(Hh GU(HLLIDONEG LDEOTEVGMUD S(HHEH MHSHHN? 6T60TMIN6L 616018 (SHID,
OrHleunsHlé@b  werevgmubD  Eevemev. ot G, UnrSHleunslé @i
oo Ulrdsemeonyb &SleoL wing). oTeid @&, GrSHleunsld @b
SooL_Bw Buohulg uewid O&NH&Hs Geuetoriqw Slrd&emeoremwd &6Sliss!
Goumy Ylrdsemeor Govemov.  Hmeur YGImB@mm_eoL CGlrHleund) smesr
eosWilev 6r(pslé sneor(h aubsmi. GirSleunsdl Q&nesor(h eubs LGITEHM
TRSUUL_(H &mHHHST? coL U G iUl ([ SJBHHST? TETDI DD
BI6ST UM &6Ilevemov. piesr &M & cmswwds Gum L Guns,
yGum@mm_omL uMisHGsH6T. i eTWRSUUL_(H SmHbsEH. YGrmGmm_1qev
W&oy miesr &M._Hé cmswwsdHs Gum_@Ler. sHE&GU Ylesry
BIsGHMHms CFihs poui msWwwsHs GumLmi. Seui wmi
oTdTm) oTeoid@ Osflwng. SisesTOlesTy YBIMEGBM oL SlrSHleunSlui b
@snR&suU”_H ML g)."
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On perusal of above cross examination of PW2, it is revealed that there had
been prior enmity between him and the Defendant. Further, though he is one
of the attesting witness of Ex.Al, he initially stated that he did not even
observe whether Ex.A1 pronote was typed or handwritten. Subsequently, he
contradicted himself by stating that he had seen it when affixing his signature
that it was handwritten and after execution the Pronote was handed over to the
Defendant. Further, though PW2 has stated in his proof affidavit that the
Defendant appended his signature in the Suit Pronote at the house of Plaintiff,
he has stated that the signature was appended by Defendant earlier itself in his
cross examination. Thus, it is evident that the PW2 has not seen the
Defendant signing the Suit pronote. In view of these contradictory
statements, the testimony of the said witness cannot be accepted as reliable
evidence to prove the execution of Ex.Al. In such position, it is the bounden
duty of the Plaintiff to examine the other attesting witness or the scribe of the
document to prove the examination of Suit pronote. But the Plaintiff has

miserably failed to examine those witnesses.

14.  Further, inasmuch as the Defendant has denied his signature in
Ex.Al, the burden of proving the same lies upon the Plaintiff. However, the
Plaintiff has not taken any steps to send the said document for examination by
a handwriting expert and to obtain an expert opinion in that regard. But the
Defendant has taken steps to send Ex.Al for comparison and as per the
requisition of Defendant, this Court has sent the Ex.B3 original sale deed
dated 14.02.2003 in favour of Subbiah with Ex.A1l Pronote for comparison
and Expert opinion also received and the same was marked as Ex.C1. On

perusal of Ex.C1, it is stated as follows:
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“The standard signatures have been freely written showing natural
variations and they agree in the handwriting characteristics on inter
se comparison. The questioned signature differs significantly from
the standard in the handwriting characteristics. The characteristic

differences include among other things the following
1. The skill of writing
2. The alignment between the letters in the signature “A. &temuwn™

3. The location and manner of making a) crossing the letter ‘A’ b)

[3 b

making dot in the letter ° G

29

4. The relative sizing between the letters “& & 07, “w & o
5. The manner of terminating the letters A, &, =, U, w, o

6. In the detailed designs such as the beginning and formation of

loops and curves of the letters A, &, 0, em«, U, w, =m

From the above it is revealed that the signature of the Defendant in Ex.A1 is
complete variation with the signatures found in Ex.B3 sale deed. Further, on
perusal of Ex.B2 sale deed, Deposition of DW1 and Vakalat on behalf of
Defendant, it is clear that the signature of Defendant in the above said
documents are varied from the signature found in Ex.A1 Pronote. = Hence,
the Plaintiff has failed to discharge his initial onus of proving the execution of

Suit Promissory note.

15. Nextly, the learned counsel for the Defendant has contended that the

Plaintiff had been running an unregistered chit fund and that the Defendant
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had enrolled himself as a member in the said chit and had been paying chit
amounts regularly. It is further contended that, in respect of the said chit
transactions, only a sum of Rs.5,000/- remained due and payable by the
Defendant, but the Plaintiff, by increasing the amount, has created and
produced the alleged pronote. On the otherhand, the Plaintiff has contended
that he had never conducted any chit business and that the Defendant did not
owe him any balance towards any chit amount. The Plaintiff has further
contended that if the contention of the Defendant is true, he would have sent a
reply to the legal notice issued by the Plaintiff demanding payment of the suit
amount. But the contention of the Defendant that he was pursing his remedy
before law enforcing agencies is quite acceptable. Even otherwise, when the
Plaintiff has failed to prove the execution of Suit Pronote, he cannot gain
advantage over the weakness of the case of Defendant. On perusal of the case
records, it is seen that the notice issued by the Plaintiff to the Defendant has
been marked as Ex.A2 and the acknowledgment card of the same received by
the Defendant has been marked as Ex.A3. Even if the contention of the
Plaintiff that the Defendant did not send any reply notice is accepted, it is
evident from Ex.B1, the police complaint that immediately after receiving the
said notice on 03.11.2009, the Defendant lodged a complaint before the police
station on 06.11.2009. Therefore, it is clear that upon coming to know the fact
of this suit, the Defendant has given a complaint. Eventhough ordinarily
filing a police complaint may not be a matter relevant to civil disputes,
lodging a complaint with respect to allegations of cheating and forgery of
signature is permissible. Hence, merely on the ground that the Defendant did
not send a reply notice, the suit pronote cannot be deemed to have been

proved.
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17.  Further, the learned counsel for the Defendant has argued that the
Plaintiff had not paid the proper and full court fee at the time of filing the suit
and had subsequently paid the deficit court fee without obtaining proper
permission of the Court and hence, the suit is barred by law of limitation.
Upon consideration of the said contention, it is seen that the original suit was
filed by the Plaintiff on 23.12.2009 and at that time a sum of Rs.10,200/- was
paid as court fee. Subsequently, the plaint was returned for certain defects and,
after rectifying the defects, it was represented on 23.08.2012, at which time an
additional court fee of Rs.1/- was paid. On examining the court fee payable
for the suit claim, it is seen that a total court fee of Rs.10,200.50 was required
to be paid. However, at the time of filing the plaint, the Plaintiff had paid court
fee short by only 0.50 paise and, while representing the plaint after
rectification of defects, the said deficit of 0.50 paise was also paid. Further, the
suit itself had been filed within three years from the date of the suit pronote.
Therefore, merely because the deficit court fee was made good after the lapse
of three years, it cannot be said that the suit is barred by limitation. There are
several decisions of the Hon’ble Apex Courts holding that a suit cannot be
rejected on the ground of a little deficit in court fee such as 0.50 paise. In view
of the same, the contention of the Defendant that the suit is barred by
limitation cannot be accepted. @ Anyhow, in the light of the aforesaid
discussions, it has been proved on behalf of the Defendant that the signature
found in Ex.A1 promissory note is not that of the Defendant, and the Plaintiff
has failed to prove his case, by producing proper oral and documentary
evidence. The Trial Court has not appreciated the evidence rightly and
therefore the Judgment of Trial Court warrants interference. Thus, this Court

comes to the conclusion that the Plaintiff is not entitled to get the relief sought
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for and consequentially the Decree and Judgment passed by the Trial Court
in favour of the Plaintiff are liable to be set aside. Hence the Appeal is to be

allowed. Accordingly the Point is answered.

In the result,
(1) this Appeal is allowed with Costs.

(2) the Decree and Judgment passed in O.S.No.279/2013 dated 04.01.2021
on the file of the Additional Subordinate Court, Tenkasi is setaside.

Dictated to the steno-typist, directly typed by her in computer.
Corrected and pronounced by this Court on this the 10" day of March 2026.

Digitally signed by

MANQOJKUMAR S MANOJKUMAR S

Date: 2026.03.11 17:46:16 +0530

Additional District Judge,
Tenkasi.

Copy to

The Additional Subordinate Judge,
Tenkasi.
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Additional District Court,
Tenkasi

A.S.No0.23/2021

Dated : 10.03.2026

Fair Judgment
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