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IN THE COURT OF THE DISTRICT MUNSIF AT TIRUTTANI
Present : Tmt. R.D. Gurulakshmi, M.A,, M.L., PGD.I & C.L,
District Munsif, Tiruttani.
Dated this Tuesday the 24™ day of March 2026

OS.No.3 OF 2021
(CNR.No.TNTR21-000003-2021)

K. Elumalai ... Plaintiff
/Versus/
1. P.S. Krishnan
2. The Revenue Divisional Officer, Tiruttani
3. The District Collector, Tirvallur ... Defendants
This suit came up before me for final hearing on 12.03.20265 in the

presence of  M/s.C.A. Natarajan, Counsel for plaintiff, M/s. K.G.N.
Nagapooshanam, Counsel for 1* defendant, M/s Government Pleader appeared
for 2™ & 3" defendants, D2, D3 were set exparty for not filing written
statement. Upon hearing Plaintiff’s side, closing the defendant side arguments,
upon perusing the records, and having stood over for consideration till this day
this court delivered the following:-

JUDGMENT

This suit has been filed by the plaintiff for permanent injunction

restraining the 1* defendant, his men, agents and servants from in any manner
interfering with the plaintiffs peaceful possession and enjoyment of the suit
schedule property and for the costs of the suit.

1. Plaint averments in brief as follows:-

(a)  The suit property and other properties along with house originally
belonged to 1* defendant. The 1% defendant got two sons namely the plaintiff
and one Murali and one daughter namely Meena. Out of love and affection
towards the plaintiff, the 1* defendant executed a registered settlement deed on
21.10.2019 in favour of plaintiff in respect the suit property. The plaintiff
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accepted the said gift deed and took possession. Patta changed in the name of
plaintift and paying kist. The plaintiff constructed a house in the corner of the
suit property and also plouging the suit property for raising crops.

(b) The 1% defendant got other 2 acre of lands in his name. The 1%
defendant’s daughter is residing at Chennai. Upon the instigation of his
daughter, the 1% defendant gave a petition before the 2™ defendant office and
the 2™ defendant sent a summon to the plaintiff. The plaintiff appeared and gave
statement. The 1* defendant proclaims that he would get the suit property and
execute a settlement deed for the total extent including the house in favour of
his daughter. He has no right to cancel the same at any point of time. The
plaintiftf vacated his house 6 months ago for the spinal cord problem. Taking
advantage of it, the 1* defendant is attempting to interfere the suit property on
10.01.2021. The plaintiff resisted the said unlawful attempts. Hence this suit is
filed for permanent injunction against the 1* defendant.

2. Written Statement filed by the 1* defendant in brief are as follows:-

(a) The suit is not maintainable either in law or on facts. The suit
property and some other properties are the ancestral properties of 1* defendant
and his two sons plaintiff Elumalai, Murali and daughter namely Meena. The 1*
defendant got the item No.3 and 5 of the suit property and some other property
under a registered partition deed dated 12.02.1986. The 1* defendant purchased
the remaining suit property and some other property out of the income from the
ancestral property. Thus suit property and some other properties are the joint
family properties of 1* defendant, plaintiff, his son Murali and his daughter
Meena.

(b)  The Plaintiff wants to get loan for the joint family and he wanted
0.25 cents of land for construction of house. So the settlement deed is sham and
nominal one and it is not acted upon. The settlement deed was executed on

compulsion, undue influence and without any independent right. After
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execution of settlement deed, the attitude of plaintiff has been totally changed.
The plaintift had cheated and executed the settlement deed in his favour without
disclosing the facts, since the defendant is a layman. Hence the settlement deed
dated 21.10.2019 is not valid in law and it is not binding on this defendant and
his son and daughter. This defendant has no independent right to execute the
settlement deed in favour of plaintiff, since the suit property belongs to the joint
family of this defendant and his sons and daughter. The settlement deed dated
21.10.2019 was not acted upon. Since it was executed on misrepresentation and
cheating, the patta changed in favour of plaintiff is not valid in law and is not
binding on this defendant.

(¢) The 1* defendant has given a petition to the District Collector,
District Social Welfare officer on 02.11.2020 and RDO to cancel the settlement
deed dated 21.10.2019 under the Maintenance and Welfare of parents and senior
citizens Act. The above petition is pending before RDO, Tiruttani. The plaintiff
has not taken possession and he has not constructed any house from his own
fund. The house has been constructed from the income of joint family property.
This defendant, plaintiff and younger son Murali and his daughter Meena are
entitled to get equal share over the suit property and other joint family property.
The suit property and other joint family property are not partitioned. The
plaintift has no manner of any independent right over the suit property. The
plaintiff never enjoyed the suit property as a absolute owner.

(d)  The plaintiff had assaulted the 1* defendant and his son Murali on
05.01.2021 and insisted them to withdraw the petition given to the District
Collector and RDO. This defendant has given a complaint to the S.I of Police,
Tiruttani to take necessary action. But the said police had no response in this
matter. The said Murali is handicapped and he is depending upon this
defendant. The said Murali and Meena are to be impleaded as a necessary
parties. This suit is bad for nonjoinder of necessary parties. Without seeking
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declaration of title, no permanent injunction can be granted. Therefore the suit
has to be dismissed with exemplary cost.
3. Issues:-
1. Whether the plaintiff is in lawful possession in the suit schedule
mentioned property?
2. Whether the plaintiff is entitled for the relief of permanent

injunction as claimed for?

3. Whether the suit is bad for not seeking declaration of title relief?

4. Whether the suit is bad for non-joinder of necessary parties?

5. To what other relief the parties are entitled for?

4, In this case on the plaintiff side, the plaintiff has examined himself

as Pwl and Ex.Al to Ex.A8 were marked. One Jeeva was examined as Pw2.
On the defendants side, the 1* defendant Krishnan was examined as Dwl and
Ex.B1 was marked. Son of 1% defendant namely Murali, daughter of 1*
defendant namely Meena were examined on the side of defendants as Dw2 and
Dw3. The third party document Ex.X1 was marked. Court witness and
documents were not produced.
5.  Issues No.l & 2:-

The Plaintiffs’ counsel submitted that the suit property and other

properties originally belonged to 1* defendant. The 1* defendant got two sons
namely the plaintiff and Murali (Dw2) and one daughter namely Meena (Dw3).
Out of the love and affection the 1* defendant executed a registered settlement
deed (Ex.A1) dated 21.10.2019 in favour of plaintiff in respect the suit property.
The plaintiff accepted the said gift, took possession, change the Patta in his
name and is paying the kists. The plaintiff constructed a house in the corner of
the suit property and also raising crops in the remaining portion of the suit
property. The 1* defendant got 2 acre of lands in his name. On the instigation

of 1% defendant’s daughter, the 1% defendant gave a complaint before the 2™
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defendant office. The 1% defendant has no right to cancel the Ex.Al. The
plaintift vacated his house 6 months ago for taking treatment for spinal cord
problem, Taking advantage of the same, the 1% defendant is attempting to
interfere the suit property. Hence this suit is filed against the 1* defendant.
Therefore the counsel for plaintiff prays to decree the suit. Written argument
notes filed on the side of plaintiff.

6.  Inspite of sufficient opportunity given to the 1% defendant, 1*
defendant not ready for argument. Hence defendant side argument was closed.
According to the 1* defendant the suit property and some other property are the
joint family property of 1% defendant, plaintiff, his son Murali and his daughter
Meena. The settlement deed has been executed on the compulsion and undue
influence. The settlement deed was not acted upon. Since it was executed by
cheating ,the 1* defendant gave a petition to cancel the settlement deed. The suit
property and other joint family property are yet to be partitioned. The plaintiff
has no manner of any independent right over the suit property. This suit is bad
for nonjoinder of necessary parties. Without seeking declaration of title, no
permanent injunction can be granted. Hence the suit has to be dismissed.

7. In order to substantiate his case plaintiff produced Ex.Al the
registered settlement deed dated 21.10.2019 executed by the 1* defendant in
favour of plaintiff in respect of suit property. Ex.A2 patta in Patta No.6285,
Ex.A3 kist receipt and Ex.A4 house tax receipt are stands in the name of
Plaintiff. Ex.A2, Ex.A3 and Ex.A4 shows the possession and enjoyment of
plaintiff’s over the suit property. Ex.A6 is the Encumbrance certificate. The 1*
defendant gave a complaint before the District Social Welfare Officer to cancel
the settlement deed. Ex.AS5 is the summon issued by the RDO, Tiruttani to the
1* plaintiff.

8. In this case the relationship between the plaintiff and 1* defendant

was admitted. Further the Dw1 admitted in his evidence that the suit property is
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the self acquired property of 1* defendant. Further one Mr. Murali who is the
brother of plaintiff and son of 1* defendant also admitted the signature in the
Ex.A1l as an attestor. The signature of Dw2 in Ex.A1 the registered settlement
deed was marked as Ex.A7 and Ex.A8. One of the attestor was examined as
Pw2 to prove the execution of settlement deed.

0. The 1* defendant contended that the suit property was purchased
out of the income from the ancestral property. To prove the same no oral and
documentary evidence were produced on the side of defendant.Ex.B1 is the
registered partition deed executed between the 1* defendant and his brothers.
The plaintiff contended that except the suit property the 1% defendant is having

house site in his own. In this aspect the 1* defendant deposed as follows:

"opdHE OFTHH 5N cTeoid@ Coum CENHHEHET 2 a&HsT 2 6rors)

oTdImNeL 1 adbsi oredr Guwifley 2 eiTengl. Dibhs ©O&FNSEISHHOHES

ul L eredr @uuwiflev eumHSImg eredrpmev &flgmesr. vl L eredor.148,

1072, 5314 pSlwemey ereor  Guwflev 2 eitemr UL L M&&6IT 6T63TMIT6L

sflgnesr. Guhuly CFTHGISEHET ST 6165T WemeoTel Geonbiomer GUWfley

Q&ndgibsomor bHresr Sleomub eummhiSlyeT@eresr 6redTMMeL  pHLoMb.

sombBum”_L &womi 1530 &&ing Siereyerer Gwgons 65F ereor GuwWflev

2 6IT6MG) 6T6OTMM6V WBLOMD. AHGHEOT LYov 616001.31/1 6T63TMIT6L <HLOMD. L6V

61601.29/21 ov 15 (O&FoT_ 6oL BT greemev 202460 .15

o &55Ih@& NbHBmesT e166TmNeL ¢H.10 v &F&55 @& MNHGmesT. mmesT

wnhd @ NbHGmesT eTedTmMeL O\&FRISOIIMUE)IS G MHEmGST."

From the evidence of 1* defendant it is clear that the 1* defendant is having
some other properties and he sold some portion of property during the pendency
of this suit for his own.

10. In this case it is admitted that the 1% defendant gave a complaint
before the District Social Welfare Officer to cancel the settlement deed. In this
regard no documents were produced either on the side of plaintiff or defendant
to show the result of the enquiry. On the other hand 1* defendant deposed as
follows: Digitally signed
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"bredr o16or Ww&ET GuEems Gsl(f 02.12.202060 RDOGSIL D 16D
@&MhH5CH60T  6r16dIDIGL  HIEOMHESHTOT ey O&MhHSEHT. DibHs
weyeilesrGuiles Smoveomyb eu@peums  CsmLm_Hwii Do s
SlFmflbsmt  eredrmmeL Dpomb.  diHlev  elenremessr  Gledry  61HS
BLaIg&SOSWD 6T(h&H&H65l606m6v 6TEOTDNL HL g &Hems  6f(h&SIGmedr
or6oTm @&meLEdlel”_(f SmSwns aundléE WsTauNs @&FTeLESIEII L mj.
ethisemer e L. Sl Swfl b @&cbev G&EmeveSleSIL Lmi. eu(meumi
Cam_Lm _&wi oteorg weyellesr Guifler BLaNgEHmE 61[HES 6THS
WasMHSITWD Sevemev 6r6dTm) Fo Ml L mi eT65rmT6HL E6venev."
From the evidence of Dwl it is clear that the petition was given by the 1*

defendant before the RDO and the said petition was disposed in favour of
plaintiff.
11.  The 1* defendant he himself admitted the signature of himself and

his son in Ex.A1, in his evidence as follows:

"@Gubulg &L _1q60EIDoT . LeuamTdHSlev 66T Fledreor waesT (reifl am_ &
o&CWWsHsH Gum_(Heremmi 6T6dImIeL pomb. eT6dTeofl b  &Sm’ L Uu(HD
QLEFNY1 poueoidHlev 2 etemr 1 (WPHL 8 udbsmisGeflev 2 erer

o0& O (1S 188 6T 61 60T 60)I6ML_LLIG)] 6T60TDIT6L sflgnebdr. Gubuig
Aeuc0TSHSlv Ob UsSBSHSI 2_6Tonsg) HTETHTET 6TETMINGY pHLOMD."

The son of 1* defendant Dw2 Murali also admitted the possession and

enjoyment of the plaintiff over the suit property in his evidence as follows:

"6TGOT DIGUOTGOOTGOT 6T (IPLOGMEVEGH 61T DU 6T(pSl mauss Seormb
@&L_1960@QW6tT_ IpLeucordhSHlev 2 eiter OFTHSI0 6TEOT Di600T GHoTEOT
g 63@F &L 1queTermi 6TeTMMeL DHMD. v 6T6or.29/660 eund)
awemev Mg 65FH &S IqUIETeNTi 6TRTMMGL QPOMD.  STEUT
@&ns 5@ eundl vl L wrbHl eufl CFNISHS eumHmmi eredrmmeL 3
H6v 616001 8(61h&& WL (RbsTedr Sieui eulfl ©F&HS eumSHmmi."

15. The daughter of 1* defendant who is examined as Dw3 was also
admitted that the suit properties are the self acquired properties of 1% defendant,

and she further deposed that her father is having some other properties in her
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"pH©E OFTSHISHHAT DOOISGGHID 61T  Sunellih@ O&mbgLoneor
@&nsgIbseT oredrmmey  FflHnesr. Peuewid erpSw Nleurd eTeTHE
Comgqwns Qsflwng eresrmmey &Fflgnesr. YeuewrdSHleo wmi wmi &m_ &
cm&OWWRHG Gunl_(HeTenmiser 6redrm eSleunb ereord@ O&flwng eredrmmey
Fflgnesr. sneur O&FnHG 1 assl 3 Q& Guns eTesr SuT CUWIHESE 2
adsl C&nss SHeH@GD eredTmme FHHNCT. Dig 2 assnm Sigmh@ Gueur
o1V oTeordh @ OB flwng. peomev Q&S 2 6reng). Yyev 6resor.31/160
&wmi 1531 &gIng. 2 oo w&& ([ 6160 Sum Gluwifley 2 _eiTeTg 6T6dTMTCL
yov ereior @sflwng). eomev eredt Swium Guwifled 6 &S 65H 2 6rorg).
yev o16001.29/2560 SpbHs OEFTHmE 2024 gzeemeuullev &wmi 15
owl_&55 D& 616 Swum eSlHoMi 6T6drmmeb Ljov eTetor @&Flwng). <,6ormeL
o165T Sum ellbm Cungy DictoTeTEID Forl SIHHSM."
From the evidence of Dw1 to Dw3 it is clear that the 1% defendant executed and

settled the suit property to plaintiff towards the love and affection and the
plaintift is having the lawful possession over the suit property at the time of
filing of this suit. On perusal of Ex.A1 to Ex.A7 it is proved by the plaintiff that
plaintiff is in possession and enjoyment of the suit property at the time of filing
of this suit.

12. In view of above said discussions, the plaintiff’s lawful possession
over the suit properties is proved with sufficient oral and documentary evidence.
In the above circumstances this Court is of the considered view that the plaintiff
has established his case, and he is entitled to the relief of permanent injunction.
Hence, the issues No.1 and 2 are decided in favour of plaintift.

13.  Issues No.3 & 4:-

The defendant contended that this suit is bad for non joinder of necessary

parties and not seeking prayer for declaration. Since the plaintiff proved his
possession over the suit property and execution Ex.A1 in this case and further
Dwl1, Dw2 also admitted the execution of Ex.Al, this court not find any defect

in filing suit for permanent injunction. Hence, this issues are answered as

against the 1* defendant. E}l,gf{tfﬁly signed
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14.  Issue No.5:-

As the issues No.l to 4 answered in favour of plaintiff this court is of
opinion that the plaintiff is not entitled to any other additional or alternative
remedy. On considering the facts and circumstances of the case, both the parties
are directed to bear their own costs. Hence the issue No.5 is answered
accordingly.

In the result, suit is decreed by granting permanent injunction restraining
the 1* defendant, his men, agents and servants from in any manner interfering
with the plaintiffs peaceful possession and enjoyment of the suit schedule
property. In view of the facts and circumstances of the case, both parties are
directed to bear their own costs.

Dictated to my steno-typist, typed by her directly, corrected and

Digitally signed
RD

pronounced by me in open Court, the 24" day of March 2026. CUROLAKSHMI
GURULAKSHMI Date:
2026.03.24
12:34:31 +0530
District Munsif,
Tiruttani.
Plaintiffs side Witnesses:-

Pw1 — Mr. Elumalai
Pw2 — Mr. Jeeva
Plaintiff’s side Exhibits:-
1. Ex.Al 21.10.2019 The registered settlement deed

2. Ex.A2 16.10.2020 The online copy of computer patta in Patta No.6285
3. Ex.A3 19.10.2020 The kist receipt stands in the name of Plaintiff

4. Ex.A4 18.12.2020 The house tax receipt stands in the name of Plaintiff
5. Ex.A5 02.12.2020 The summon issued by the RDO, Tiruttani

6. Ex.A6 16.12.2020 The online copy of Encumbrance certificate

7. Ex.A7 -- The signature of DW2 in the Ex.Al

8. Ex.A8 -- The signature of DW2 in the Ex.A1

Defendants’ side Witnesses :-

1. Dw1 — Mr. Krishnan

2. Dw2 — Mr. Murali

3. Dw3 — Mrs. Meena Digitally signed
by RD
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Defendants’ side Exhibits:-

1. Ex.Bl 12.02.1986 The certified copy of partitioned deed

Third party Exhibits:-

1. Ex.XI -- Photo copy of the Adhaar card of Pw2 (compared with
original)

Digitally signed
o og o o byRD
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