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---------------------------------------------------------------------------------
Order below Exh.5

in Special Civil Suit No. 55 of 2019
========================================

[1] The plaintiff has filed this suit in the year 2019 for the prayer

as  cited  in  para-13  for  declaration  holding  that  the  land

bearing Survey No.416 admeasuring 1-43-65 Sq. Mtrs. situated

at  village  Shela,  Taluka  Sanand,  District  Ahmedabad

(hereinafter referred to as “the suit land” in this order) as their

land of the ownership & occupation being their ancestor land.

The plaintiff in the prayer further prayed for cancellation of two

sale deed bearing Regis.  No.47 & 48 dated 11-01-1991 and

third  relief  of  prayer  claimed  for  the  permanent  injunction

against the defendants restraining them by way of permanent

injunction from further transferring and dealing with the suit

land.

[2] The  plaintiff at  the  time  of  filing  of  this  suit  has  filed  this

application for the relief of injunction during the pendency and

adjudication of this suit restraining the defendants from further

transferring the suit land in favour of any third party.

[3] The  plaintiff in  the  pleadings  of  the  suit  and  injunction

application has mainly based his suit on the ground that, the

aforesaid two sale deeds bearing no.47 & 48 dated 11-01-1991

was the void sale deed created by the defendants by way of
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forgery.  The  main  and  foremost  contention  raised  by  the

plaintiffs that, the husband of the plaintiff no.1 & father of the

plaintiff no.2 namely, Raghunath Gandabhai Desai (Rabari) had

already  expired  on  15-04-1985  but  the  aforesaid  two  sale

deeds qua the suit land were executed and affirmed on 11-04-

1991. Therefore, the contention of the plaintiff that, both the

sale deeds are got-up and created since they are created after

the  death  of  Raghunath  Gandabhai  Desai  (Rabari).  Further,

when out of two vendors – namely, Raghunath Gandabhai &

Kalubhai Raghunath, one of the vendor was since dead and the

dead person had executed the sale deed, the same is nullity.

Accordingly, both these sale deeds are ab-initio-void and nullity

and therefore, both the sale deeds need to be cancelled by this

Court.  Apart  from the  aforesaid  main  contention,  the  other

grounds  for  the  challenge  in  the  suit  for  the  relief  of

cancellation of  sale deeds, the Ld. Advocate for the plaintiff

has  raised  and  contended  the  following  points  for

consideration;-  

➢ It is contended that, the second vendor of the sale deed

is stated to be as the “Kalubhai Raghunath Rabari” but

the submission on behalf of the plaintiff that there is no

family person named as “Kalubhai Raghunath Rabari” in

the family of Raghunath Gandabhai Rabari and therefore,
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when the first vendor Raghunath Gandabhai Rabari who

already expired on 15-04-1985 and there is  no person

existing in the name of Kalubhai Raghunath Rabari, both

the  vendors  were  not  in  existence  at  the  time  of

execution of the sale deeds and therefore, both the sale

deeds under challenge were nullity and void and hence,

deserves to be cancelled.

➢ It is further contended on behalf of the plaintiff that, wife

of Raghunath Gandabhai  Rabari  had on the very same

date i.e. 11-01-1991 had relinquished by registered deed

her share in the suit property of her husband in favour of

his husband Raghunath Gandabhai Rabari and secondly,

as Kalubhai  Raghunath Rabari,  is  also nullity  since she

had not night during lifetime of her husband and there

was no question to execute the deed.  

➢ It  is  further  contended that,  all  three registered deeds

were claimed to be executed on 11-01-1991 and for all

three  documents,  the  purchaser  of  stamp was  i.e.  I.K.

Patel.  According  to  the  submission  of  plaintiff side,

normally,  the  stamp  is  purchased  by  the  seller  or

purchaser but here the person is I.K. Patel who is neither

relative nor any known person to the plaintiff.



ORDER      4/19                                        SPCS No.55 of 2019

➢ It is further contended that, the plaintiffs were not aware

about  the converting  the suit  land into  non-agriculture

land. Because that was also done by the person belonged

to Patel community resident of Ellisbridge, Ahmedabad.

Thus, the allegations and the pleadings in the plaint and

injunction  application  that  since  the  sale  deeds  were

created and got-up out of the knowledge of the plaintiffs,

that  was  the  reason  that  despite  the  plaintiff no.1-

Samuben was not having any expressed right during the

lifetime of her husband – Raghunath Gandabhai Rabari,

the relinquishment deed by her was created in favour of

her  husband Raghunath Gandabhai  and second vendor

Kalubhai  Rabari.  These  are  the  grounds  to  presume &

believe that, both the sale deeds were created and got-

up out of the knowledge of the plaintiff.

➢ To  press  the  aforesaid  points  of  non-existence  of  the

vendors, Ld. Advocate for the plaintiff has relied upon the

copy  of  the  death  certificate  produced  at  mark  3/1.

Perusal of the death certificate shows that, it is the death

certificate issued by the department of Health and Family

Welfare, Government of Gujarat through the Chief Officer

Nagarpalika  for  the  death  of  Raghunath  Gandabhai

Rabari on 15-04-1985.
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➢ It is further contended that, the title clearance certificate

obtained  by  the  defendants  was  of  the  year  1992,

whereas both the sale deeds under challenge are of the

year 1991,  therefore,  according to  the plaintiff,  though

the defendants claimed to be a bonafide purchaser for

value, it is not so because, had the defendants were the

bonafide purchaser,  they  ought  have issued the public

notice and the title clearance certificate process before

execution of the sale deeds but no such public notice was

issued prior to the execution of the so-called sale deed

under challenge bearing No.47 & 48. Therefore, on this

ground,  the  plaintiffs  claim  that,  the  sale  deed  under

challenge were nullity since had been executed after the

death of Raghunath Gandabhai Rabari and further that no

person  of  the  name  of  Kalubhai  Raghunath  Rabari  –

vendor no.2 of the sale deed.

➢ So far as the point of delay is concerned, it  is tried to

explain in  para-12 of  the plaint  that  in  the year  2017,

when the plaintiff required the copy of revenue record of

Village Form No.7/12, approached the revenue authority

and at that time, they came to know about the fraudulent

sale deeds and relinquish deed and therefore, the suit is
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filed in the year 2019 after obtaining necessary copies

from the office concerned. 

➢ It is further contention on behalf of the plaintiff that, the

plaintiff more  particularly,  the  plaintiff no.2  filed  the

criminal complaint before Bopal LCB Police Station vide

First  Crime  Regis.  No.11192011200947/2020  and  the

investigation is taken place. However, at the end of the

investigation, as per the knowledge of the plaintiff that,

police  has  recently,  filed  the  summary  exonerating/

discharging  the  defendant  no.2  and  other  co-accused

without  arraigning them  as  the  accused  for  the

allegations leveled in the FIR filed by the plaintiff. So far

as  the summary report  is  concerned,  according  to  the

plaintiff,  the  summary  report  submitted  by  the  police

under Section 173(2) of the Cr.PC, it is merely an opinion

of the police and that has no evidential value until  the

same  ultimately  accepted  by  the  Court  into  a  final

decision. 

➢ It is also further contention on behalf of the plaintiff that,

the death certificate produced by the plaintiff at mark 3/1

is  never  challenged  by  anyone  before  any  higher

authority and therefore,  it  is  presumed that,  the death

certificate of Raghunath Gandabhai Rabari was true and
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correct and accordingly, Raghunath Gandabhai has to be

believed to have had expired on 15-04-1985.  

Thus, in sum and substance, it is the case of the plaintiff

that both the sale deeds under challenge are fraudulent and

got-up documents of the precious lands of the plaintiff, the suit

of the plaintiff needs to be tried on merit and therefore, during

the pendency of the civil suit, it is prayed that, the injunction

be  granted  restraining  the  defendants  from  dealing  &

alienating  the  suit  land  to  the  third  party  to  prevent  the

multiplicity  of  the  proceedings  to  avoid  joining  unnecessary

parties in the suit proceedings.    

[4] The defendants  having  been served with  the process,  have

entered  into  their  appearance  and  also  filed  their  written

statement  and  the  list  of  documents.  The  defendants  have

opposed  the  suit  vehemently  and  also  opposed  grant  of

injunction as prayed by the plaintiff raising many points  for

consideration claiming that the suit of the plaintiff is absolutely

an unwanted litigation as a result  to explore it  as  abuse of

process  of  the Court.  While  pointing-out  the factual  aspects

from the plaint and their defence, it is contended on behalf of

the  defendants  that,  the  suit  is  clear  misuse  and  abuse  of

process of the Court. While contending that, the defendant no.1
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& 2 are the bonafide purchasers  of  the suit  land because the

stand of the plaintiff that Raghunath Gandabhai had expired on

15-04-1985  is  absolutely  incorrect  but  according  to  the

defendants, Raghunath Gandabhai was alive till 2008. According

to the defendants, Raghunath Gandabhai had expired on 19-10-

2008. It is further contention on behalf of the defendants that,

son of Raghunath Gandabhai i.e. Kalubhai Rabari was known as

“Khodabhai” and they both personally remained present before

the office of the Sub-Registrar at Sanand and had executed both

the sale deeds No.47 & 48 on 11-01-1991. The sale consideration

was paid to the defendants by way of the cheque in favour of the

vendors. Not only that, thereafter the revenue entries for giving

effect  to  the  sale  deeds  was  also  given  effect  by  issuing  the

notice under Section 135(D) of the Land Revenue Code. Thus, the

claim of the defendants that, they are bonafide purchasers for

the suit land for value from the year 1991 and the suit is filed

after almost more than about 30 years and therefore, this is not a

genuine suit but clear abuse of process of the Court and hence,

the same need not been entertained. 

While  pointing-out  from  the  documentary  evidence

produced  by  the  defendants,  the  defendants  have  tried  to

establish  prima-facie that  Raghunath Gandabhai  was very well

alive on the day of  execution of  the sale deeds and had also
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received the sale  consideration amount  and had also  handed-

over possession of the suit land and therefore, this is not a suit

which requires to be entertained by this Court and no injunction

can be granted in favour of the plaintiff. 

The defendants also claim that, they had before purchase of

the suit land, being bonafide purchasers, best efforts were made

to  inquire  about  the  ownership  and title  of  the suit  land and,

according to the defendants, having lawfully purchased the land

tried to develop the same being society and also made the plots

allotment  to  the  respective  members  of  the  society  and  at

present, they are existence plotting of the respective members of

the society on the suit land.

The defendants have also tried to establish a payment of

the cheque having been encashed in favour of the vendors. The

defendants have also produced on record vide mark 30/5 is the

Besana - notice of late Raghunath Gandabhai Rabari (Shelawala)

on 19-10-2008. The defendants have also produced on record the

photographs of the place of the suit land. It is claimed signature

of Khodabhai gets matched with the handwriting existing on the

sale  deeds  under  challenge.  The  defendants  also  during  the

proceedings placed on record another list of document in support

of their claim that Raghunath Gandabhai was alive on the date of

the execution of  the sale deed. The original  newspaper of  the
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Besana vide mark 61/1 of Raghunath Gandabhai of the date 20-

10-2008 is also produced on record. Not only that the defendants

vide  mark  61/2  had  produced  the  marriage  invitation  card  of

relative  family  where-from to show that  Raghunath Gandabhai

was alive on 28-05-2001 and he was shown as one of the invitees

for the marriage of their relative. According to the defendants,

they  have  challenged  the  death  certificate  of  Raghunath

Gandabhai produced at mark 3/1 by challenging the record and

reply  received  by  the  defendants  from  Ahmedabad  Municipal

Corporation which is  produced vide mark 61/4 wherefrom it  is

clearly  stated  that  death  register  of  Bopal-Ghuma  Gram

Panchayat in the year 1995 is absolutely torn conditions at the

time of merger of Gram Panchayat and therefore, the certificate

produced  by  the  plaintiff side  is  to  be  under  umbrella  of

suspicious  and  doubt.  That  when  the  certificate  itself  was  in

absolutely  torn  pieces  condition,  how  such  death  certificate

produced by the plaintiff could be issued by the Nagar Palika. It is

further contended by the defendants that, Samuben in the whole

pleading has not challenged passing off her share in favour of her

husband   Raghunath  Gandabhai.  According  to  the  defendants

when  Raghunath Gandabhai was not alive on 11-01-1991, how

Samuben could had passed of her share in favour of her husband

Raghunath Gandabhai and Kalubhai Raghunath. The defendants

have  also  produced  on  record  vide  mark  61/6  is  the  private
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handwriting expert opinion which opines that the signature was

of “Kalubhai Raghunath” and “Khodabhai” get matched with the

handwriting  existence  on  the  sale  deed  under  challenge.  The

defendants have tried to establish their possession by producing

the  document  vide  Exh.59  where-from it  is  claimed  that  they

being the registered Co-operative Housing Society had already

made the plotting and the respective plots are allotted in favour

of the members of the society. Therefore, according to the claim

of the defendants, they are bonafide purchasers and the lands

after  having  been  purchased  in  the  year  1991  from  the

predecessor of the plaintiff, already parted into the plotting and

further equity of the plot-holders is also created. Therefore, the

contention  that,  the present  suit  is  absolutely  an afterthought

process and absolutely having been filed almost about 30 years

from the date of sale, the plaintiffs are not the genuine and the

justice seeking litigants claim any just prayer before the Court

and  therefore,  has  prayed  for  rejection  of  the  relief  in  the

injunction application.   

[5] It is settled proposition of law that parties seeking injunction has

to establish his prima-facie case, the balance of convenience and

the likely irreparable loss by the parties. 

[6] To decide the aforesaid point, now considering the case of the

plaintiff, the whole basis for the plaintiff’s case is forgery of the
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sale  deeds  under  challenge  contending  that  Raghunath

Gandabhai was though expired, according to the plaintiff, on 15-

04-1985, both the sale deeds were executed on 11-01-1991. The

second contention that second vendor Kalubhai Rabari was not

the family member and therefore, could not have executed sale

deed and therefore, the sale deed itself was nullity null and void.

In support of the aforesaid claim as discussed in the foregoing

paragraphs, the plaintiff have to prove  prima-facie case, placed

sole reliance on the death certificate of  Raghunath Gandabhai

produced at mark 3/1. Comparing the case of the plaintiff vise-a-

versa  the  defendants,  case of  the  defendants  that  Raghunath

Gandabhai was alive till 2008 and had having accepted the sale

consideration  had  executed  the  sale  deed.  According  to  the

defendants, the Khodabhai is the originally Kalubhai in both the

sale deeds. To ascertain the bone of contention, this Court had

taken pain to call-upon an official from the office of Ahmedabad

Municipal  Corporation with the original  record of  the birth and

death  certificate  maintained  by  Bopal-Ghuma  Nagar  Palika.

Pursuant to the notice issued from this Court, the official from

Ahmedabad  Municipal  Corporation  has  remained  personally

present  before  the  Court  on  date  01-12-2023  along  with  the

original  record  and  placed  before  the  Court  for  perusal.  The

description  of  the  record  of  the  original  death  certificate  is  in

detailed taken note of by this Court in the Roznama and the same
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is re-produced as under;-

"_!q!ZqZ# SFD   ZH]4  VFHZMH  V+[GL  VNF,T[   V[PV[DP;L  GF  HgD
DZ6  lJEFUGF  ;A\WLT   VlWSFZL  zLG[  JQF"v!)(5  GF  V;,
ZHL:8Z ;FY[ CFHZ ZC[JF GM8L; SZ[, H[ ;\NE"[   ;]lGTFA[G lGGFDF4 HgD DZ6
lJEFU HMW5]Z  JM0"4  DMPG\P)*Z5&&__$!_ GFVM V;, ZHL:8Z ;FY[  CFHZ
K[ VG[ T[VM TO"[ V+[GL SM8" G[ ;\AMWLG[ Z[S0" HL6" VJ:YFDF\ K[ T[ DT,AGM 5+
TYF T[J] HL6" Z[S0" T[VMGF TFAFDF\ TFPZ_q_&qZ_Z_ GF ZMHYL V[PV[DP;L DF\
AM5,vW]DF GUZ5F,LSF4 TFPN:SM. HLPVDNFJFNGFVMV[ VF5[, VG[ T[ VUFp
W]DF U|FD 5\RFITG[ T[J] Z[S0" TFP  PPPPqZqZ_!5 GF  HFC[ZGFDF VG];FZ TFP  Zq!
qZ_!&  GF  ZMH  ;M\5[,  K[  T[  A\G[  5+MGL  IFNL  lZl;%8  5+  ;FY[  ZH]  SZ[,
K[ H[G[ Z[S0"DF\ VF\SP** YL *) VF5JFDF\ VFJ[ K[ HIFZ[ Z_!&DF\ W]DF UFDGM Z[S0"
AM5,  W]DF  GUZ5F,LSFG[  ;M\5JFDF\  VFJ[,  T[  lNJ;[  56  !)**  YL
!)(5  ;]WLGM  DZ6  ZHL:8ZG]\  V;,  Z[S0"  V[S;FY[  ;\I]ST  ZHL:8ZDF\  H
K[  VG[  T[  JBT[  56  ;NZ  ZHL:8Z  8]S0F  JF/F  SFU/MG]\  K[P  ;NZ  ZHL:8ZG]\
lJ0LIMU|FOL  VFHZMH SM8"DF\  DFZL  ~A~ DF\  A[GzL  lGGFDF  TYF  JFNL  lJPJPzL
X[BGFVMGL  CFHZLDF\  SZ[,  VG[  T[VMG[  56  8]S0FJF/F  ZHL:8ZDF\YL  DZGFZ
ZW]GFY
UF\0FEF.GM !)(5 GF JQF"GL GM\W G\P!_ XMWL VF5JF TYF T[D SZJFDF\ T[VMGL
DNN ,[JF H6FJ[, 5Z\T] Z[S0"GL 5ZLl:YTLG[ VG];FZ SM.56 jIlST T[JL GM\W
ZHL:8ZDF\YL  XMWL  XSJFGL  5ZLl:YTL  GYLP  H[YL  GUZ  5F,LSF4AM5,vW]DF
TZOYL Z_!* GF TFPZZq!ZqZ_!* GF ZMH V;, Z[S0"DF\YL GM\W6LS|DF\S !_GF
VFWFZ[ H[ DZ6 ;8L"OLS[8 T{IFZ SZL JFNLG[ VF5[, K[[ T[JL GM\W G\P!_ JQF"v!)(5
JF/] ZHL:8Z V;, Z[S0"DF\YL SM8" ~A~ .g:5[SXGDF\ ;DY"G D/T CM. H6FT]
GYLPSZ[, lJ0LIMU|FOL ;]l5|8[g0[g8 zL 9FSMZGF DMAF.,DF\ ;L0L AGFJL Z[S0" ;FY[
Z[S0"GF EFU ~5[ ZFBL GFhZzLGL S:80LDF\ HDF ZFBJF VFN[X SZJFDF\ VFJ[ K[P 

*&v VPdI]PSM4HgD DZ6 BFTFG[ AH[, GM8L; 
**v HgD DZ6 lJEFU4 HMW5]Z JM0"GF HJFANFZ SD"RFZL  ;GLTFA[GP  V[P
lGGFDFGM :5[P55q!) GF HJFA AFATGM 5+
*(v AM5,vW]DF GUZ 5F,LSFGF HgD DZ6 VG[ D'T ZHL:8ZGF RFH" VF5GFZ 

RFH" ,[GFZ lZ;L%8sh[ZM1Ff TFPZ_q_&qZ_Z_P
*)v W]DF U|FD 5\RFITGF C:TS lGR[GF HgDvDZ6 ZHL:8ZM4 AM5,vW]DF  

GP5F,LSF BFT[ RFH" VF%IFGL IFNL  TFPZq_!qZ_!& GF ZMHGL

Therefore, on seeing the original register of the year 1985,

the official  of  the Corporation herself  was not  in a position to
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produce before the Court the register. She has ascertained that,

this  was  the  position  of  record  at  the  time  of  accepting  the

original record from Bopal Ghuma Gram Panchayat in Nagarpalika

with the office of Ahmedabad Municipal Corporation of merger.

Perusal of the death certificate vide mark 3/1, in column no.11,

the death of issue is 22-12-2017. Thus, according to the claim of

plaintiff,  the chief officer and clerk concerned of Bopal Ghuma

Nagar Palika having examined the original register issued on 22-

12-2017 had  issued  very  fresh  death  certificate  of  Raghunath

Gandabhai Desai declaring his date of death as 15-04-1985. But

this  certificate  itself  does  not  tally  with  the  original  record

produced before the Court by the official of Ahmedabad Municipal

Corporation. The record produced by the corporation is merely a

thousand of  small  small  pieces of  papers and not even in the

whole  pages  itself.  When  the  original  record  was  such,  it  is

unbelievable that on 22-12-2017, the chief  officer and clerk in

Bopal  Ghuma Nagarpalika  could  have verified the data  of  the

death  of  Raghunath  Gandabhai  Desai  as  on  15-04-1985.  This

Court in no sense could take cognizance of the veracity of death

certificate produced by the plaintiff along with the original record

maintained by Ahmedabad Municipal Corporation. Therefore, the

certificate itself  is  absolutely under the umbrella of  doubt and

suspicious.
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The matter does not end here but on the basis of the claim

so made by the plaintiff in the present suit, for which the same

grievance on the criminal side was ventilated and lodged before

the Bopal Police Station by filing an FIR vide CR No. 1119201120

0947/2020. The Bopal Police has made a thorough investigation

and having made investigation has filed B-summary in the FIR

lodged  by  the  plaintiff no.2  herein  as  complainant.  The  final

report  vide  mark  83/1  submitted by the  police  after  thorough

investigation reads as under;-

“VF SFD[  CSLST V[JL K[ S[4 VF SFDGF VFZM5LVMV[ VE6 VG[ UZLA B[0}TGL

HDLG 5RFJL 5F0JF U]gCFCLT 5]J" VFIMHLT SFJT~ ZR[, T[GF EFU~5[ DMH[ X[,F

UFDGL ;LD ;J"[  G\AZv$!& JF/L HDLGGF D]/ B[0]T BFT[NFZ TFP!5q_$q!)

(5GF JQF"DF\ DZ6 UI[, CMJF KTF D]/ B[0}T BFT[NFZ TYF OZLIFNLGF GFDYL ALHF

BM8F  VG[  AGFJ8L DF6;M pEF SZL  T[VMG[  ;F6\N ;A ZHL:8=FZ  SR[ZLDF\  CFHZ

ZFBL4 BM8F VG[ AGFJ8L N:TFJ[HDF\ p5IMU SZJF VF.PS[P58[, GFDYL :8D5 D[/

JL4  5MTFGL  zLGFY  SM5M"Z[XGGF  EFULNFZMGL  zLGFY  SMPVMP

A[\SP  ,LGF  R[SP  G\P(Z($5  ZSD  ~FP!4()4$*5qv  TYF  R[S  G\P(Z($&  ZSD

!4()4$*5qv J[RF6 N:TFJ[H DF\ HDLG GF VJ[H 5[8[ NXF"JL B[0}TMG[ VJ[HGL

ZSD GCL R}SJL  ZHL:8=Z J[RF6 N:TFJ[H G\AZP$*q!))! TYF J[RF6 N:TFJ[H

G\P$(q!))!  YL  VFZM5L  G\P*4(4)  GFVMV[  5MTFGL  EFULNFZL  5[-LGF  R[ZD[G

VFZM5L  G\P!  lNG[XEF.  ZFDEF.  58[,GFVMGF  GFD[  SZFJL  ,.  TYF  T[  J[RF6

N:TFJ[HDF\  VFZM5L  G\PZ4#  GFVMV[  BM8F  VG[  AGFJ8L  B[0]TMGL  ;FRF  B[0]TM

TZLS[  VM/BF6 VF5L  J[RF6 N:TFJ[HDF\  ;F1FL  TZLS[  5MTFGL  ;CLVM SZL  TYF

VFZM5L G\P$ HDLG N,F, GFVMV[ D]/ B[0]TMGL HuIFV[ BM8F VG[ AGFJ8L B[0]TM
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sVFZM5L G\P5  TYF VFZM5L G\P&GFVMG[f ;A ZHL:8=FZ SR[ZL ;F6\N BFT[  CFHZ

ZFBL TYF VFZM5L G\P5 TYF & GFVM DMH[  X[,F  UFDGL ;LD ;J"[  G\P$!& JF/L

HDLGGF 5MT[ D]/ B[0]T BFT[NFZM G CMJFG]\ HF6JF KTF ;A ZHL:8=FZGL SR[ZL ;F6\

N BFT[ CFHZ ZCL J[RF6 N:TFJ[HDF\ OZLIFNL TYF OZLIFNLGF l5TF VG[ ;G[P!)(5

GL ;F,DF\ DZ6 UI[, CMJF KTF T[VMGF GFDGL BM8L TYF AGFJ8L ;CLVMqV\U]9F

GF lGXFGM SZL VFZM5L G\P! GFVMG[  ZHL:8Z J[RF6 N:TFJ[H G\AZP$*q!))!

TYF  J[RF6  N:TFJ[H  G\P$(q!))!  GF  SZL  VF5L  T[  J[RF6  N:TFJ[HM  BM8M

VG[  AGFJ8L  CMJFG]\  HF6JF  KTF  5MTFGF  SAHFDF\  ZFBL  VFZM5L  G\P*4(4)

GFVMV[  Z[JgI]  Z[S0"  GM\W  G\P!5*)  TFP!&q_$q!))!  YL  J|H  xIFD  UMS],

SMPCFP;M G]\ GFD NFB, SZFJL U]gCM SIF" lJU[Z[ AFAT…

VF U]gCFGL T5F; NZdIFG DZ6  UI[, ZW]GFYEF. UF\0FEF. N[;F.GFVM

TFP!5q_$q(5 GF  ZMH  DZ6 UI[,  GCL  CMJF  AFAT[  ;FC[NMGF  lGJ[NGM  TYF

AFZM8GF  RM50[  ,B[,  VG[v!)($4!)(&4!)(*  GL  GM\WM  TYF

TFPZ)q_5qZ__!  GF  ZMHGL  ,uGGL  S\SM+L  DF\  :G[CFlWG  TZLS[  ,B[,  GFD

TYF ;G[P!))* GF HI[XEF. UMlJ\NEF. N[;F. sZAFZLf GF ,uGGL OM8MU|FOL TYF

lJ0LIMU|FOL DF\ CFHZL TYF TFPZ_q!_qZ__( GF ZMH ;\N[X ;DFRFZ 5+ A[;6F

p5ZYL  5|:YFl5T  YIF  H[YL  VF  SFDGF  OZLIFNL  zL  BM0FEF.  ZW]GFYEF.

N[;F.sZAFZLfGFVMV[ 5MTFGF V\UT VFlY"S OFINF ;F~ AM5, GUZ5Fl,SF RLO

VMOL;Z ;D1F W]DF UFD 5\RFITGF ZFpg0 XL, JF/M BM8M VG[ AGFJ8L DZ6GM

NFB,M ZH] SZL T[  VFWFZ[  5MTFGF 5LTFHL ZW]GFYEF. UF\0FEF.  N[;F.GFVM TFP

!5q_$q(5 GF ZMH DZ6 UIF AFAT[G]\  TFPZZq!Zq!* GF ZMHG]\  AM5, GUZ

5F,LSF TZOYL BM8] DZ6 5|DF65+ D[/JL VF BM8L OZLIFN NFB, SZFJ[,L CMJFG]\

H6F. VFJ[ K[P H[YL VF SFD[ JU"vAL 50T ;DZL EZJFDF\ VFJ[, K[4H[ D\H]Z SZJF

lJG\TL K[P”
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The police has after thorough investigation not only came to

the conclusion that, the complainant of the plaintiff no.2 herein is

found to be bogus. On the contrary, the police has concluded that

the legal action needs to be initiated against the chief officer and

concerned staff of Nagar Palika.

Not only that the documentary evidence so far produced on

record by the defendants by way of original newspaper Besana

press note and the marriage invitation card of the relatives of the

plaintiff,  also  clearly  suggest  that,  Raghunath  Gandabhai  was

alive upto 2008. Therefore, prima-facie the sole basis upon which

the plaintiffs have raised that foundation for filing of this suit and

criminal complaint that Raghunath Gandabhai was not alive on

the day of execution of the sale deeds under challenge is not well

founded  therefore,  on  this  ground,  the  plaintiffs  under  the

aforesaid  suspicious  circumstances,  plaintiff not  able  to

demonstrate his  prima-facie case, therefore, on this count, the

plaintiff in the humble opinion of this Court fail and not satisfied

the Court.

So  far  as  rest  of  the  two  grounds  that  the  balance  of

convenience and irreparable loss, absolutely unignorable  facts to

be considered by this Court that when the sale deeds were of the

year 1991 and the suit is filed in the year 2019 almost about 30

years absolutely appears to be time barred. It is relevant at this
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stage  to  refer  to  the  order  and  proceedings  on  this  point  of

limitation,  whereby  the  application  for  the  defendants  under

Order  7 Rule  11 was rejected by this  Court  on the ground of

triable issue /allegations of forgery and that order was challenged

before Hon’ble High Court of Gujarat and the Hon’ble High Court

of Gujarat has also not allowed that proceedings challenged by

the  defendants  on  ground  of  limitation.  But  that  apart,  the

proceedings under Order 7 Rule 11 of CPC and grant of injunction

stand  absolutely  on  different  footing.  No  matter  if  once

considered at this stage Order 7 Rule 11 can be said to be prima-

facie observation, but consideration of the grant of injunction is a

different matter standing on different footing. Here prima-facie as

discussed in foregoing paragraphs, when the plaintiff prima-facie

clearly failed to establish his  prima-facie case and on the other

hand, when after purchasing the land by the defendants in the

year 1991 and thereafter, dealing it with further to its members

by allotment, the further equity is already created. The plaintiff

has also not  joined the plot  holders,  who have purchased the

plots. Obviously, when the plaintiff though claimed to be residing

at  the  same  place  in  the  village  and  not  aware  of  the

development or the sale deeds for 30 years and though claimed

that after 1991 in the year 2017, they have when required the

Village Form No.7 and 12 abstract of revenue record, came to

know about the transfer of land is unbelievable theory. Therefore,
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on the count of balance of convenience and irreparable loss after

30 years of the sale, cannot be believed in favour of the plaintiff.

Therefore, the plaintiff fails on all three counts, this Court is of the

humble  opinion  that,  no  injunction  as  claimed by  the  plaintiff

deserves to be granted in favour of the plaintiffs and hence, the

following order;-

:: F I N A L   O R D E R ::

➢ The injunction application filed by the plaintiffs at Exh.5 is

hereby rejected.

➢ No order as to cost.

Dictated & pronounced in the open Court today on this 25th day of
April, 2024.

Date: 25-04-2024
Place: Sanand. (K.P. Pachode)

Additional Sr. Civil Judge & ACJM,
 Sanand, Ahmedabad (Rural)

Navnit Judge Code No.GJ00930.


