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ZH] TFZLB Z!q!!qZ_!!

NFB, TFZLB Z!q!!qZ_!!

O[\;, TFZLB _(q_!qZ_!)

VJlW JQF"v    DF;v    lNJ;v

;FAZSF\9F HL<,FGF D[P DM8Z VS:DFT J/TZ 5\R s;CFISf ;D1F4 
                                              V[0LP0L:8=LS8 SM8"4D]P.0ZP

D]bIPV[DPV[P;LP5LPG\P)Z*qZ_!!
   V[DPV[P;LP5LPG\P)!*qZ_!!
   V[DPV[P;LP5LPG\P)!(qZ_!!    

              VF\Sv)!

V[DPV[P;LP5LPG\P)Z(qZ_!!
VZHNFZov EFJGFA[G GZ[XEF. 58[, U]HZTF JFZ;NFZMov

s!f GZ[XEF. D6L,F, 58[,4
 pPVFPJP#*4 W\WF[ov5ZR]Z6SFD sV5\U CMJFYLf4

ZC[o UMS],5]ZF4 TFP.0Z HLP;FAZSF\9FP

sZf 5|7[XS]DFZ GZ[XEF. D6L,F, 58[,4
pPVFPJP5]bT4 W\WMvVeIF;4
ZC[o UMS],5]ZF4 TFP.0Z HLP;FAZSF\9FP

s#f 5|NL5 GZ[XEF. D6L,F, 58[,4
pPVFPJP5]bT4 W\WMvVeIF;4
ZC[o UMS],5]ZF4 TFP.0Z HLP;FAZSF\9FP

V[DPV[P;LP5LPG\P)!*qZ_!!
VZHNFZov D6L,F, SMNZEF. 58[, U]HZTF JFZ;Mov

s!f AFA]EF. D6L,F, 58[,4
 pPVFPJP$(4 W\WF[ovlCgN]4 W\WMvB[TL

ZC[o UMS],5]ZF4TFP.0Z4 HLP;FAZSF\9FP

sZf lG,[QF pO[ " GZ[X D6L,F, 58[,4
 pPVFPJP$54 W\WF[ovlCgN]4 W\WMvB[TL

ZC[o UMS],5]ZF4TFP.0Z4 HLP;FAZSF\9FP

s#f pQFFA[G D6L,F, 58[,4
 pPVFPJP$&4 W\WF[ovlCgN]4 W\WMv3ZSFD

ZC[o UMS],5]ZF4TFP.0Z4 HLP;FAZSF\9FP
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V[DPV[P;LP5LPG\P)!(qZ_!5
VZHNFZov D6L,F, SMNZEF. 58[, U]HZTF JFZ;Mov

s!f AFA]EF. D6L,F, 58[,4
 pPVFPJP$(4 W\WF[ovlCgN]4 W\WMvB[TL

ZC[o UMS],5]ZF4TFP.0Z4 HLP;FAZSF\9FP

sZf lG,[QF pO[ " GZ[X D6L,F, 58[,4
 pPVFPJP$54 W\WF[ovlCgN]4 W\WMvB[TL

ZC[o UMS],5]ZF4TFP.0Z4 HLP;FAZSF\9FP

s#f pQFFA[G D6L,F, 58[,4
 pPVFPJP$&4 W\WF[ovlCgN]4 W\WMv3ZSFD

ZC[o UMS],5]ZF4TFP.0Z4 HLP;FAZSF\9FP

lJ ~ wW

;FDFJF/Fov !P .g0LUM UF0L G\PI]P5LP!*vV[OP!__( GF 0=FIJZ
EZTS]DFZ ZFH~54
pPVFPJP5]bT4 WD"[o lC\N]4 W\WMv0=FIJL\U4
ZC[P!Zq)!&v GJI]U SM,MGL A[~T4 HLPAFU5T4 ptTZ5|N[XP

ZP .g0LUM UF0L G\PI]P5LP!*vV[OP!__( GF DF,LS
ElJQIS]DFZ ZCT]D, H{G4
pPVFPJP5]bT4 WD["vlCgN]4 W\WMvDF,LS4
ZC[PGIF AHFZ4 GC[~D]lT"4 A[~T4 HLPAFU5TP

#P .g0LUM UF0L G\PI]P5LP!*vV[OP!__( GL JLDF S\5GL 
G[XG, .g:I]Zg; S\5GL ,LP
9[P VFZMuIGUZ4 A; :8[g0GL 5F;[4 D]PTFPlC\DTGUZP

$P DMP;FIS, 0=FIJZ TYF DF,LS
D6L,F, SMNZEF. 58[,4 
ZC[Pp5Z D]HA

VZHovV[DPV[P;LP5LPG\P)Z*qZ_!!DF\ VS:DFT J/TZ ~FP(4__4___qv
          D[/JJF DF8[P

VZHovV[DPV[P;LP5LPG\P)!*qZ_!!DF\ VS:DFT J/TZ ~FPZ4__4___qv
          D[/JJF DF8[P

VZHovV[DPV[P;LP5LPG\P)!(qZ_!! DF\ VS:DFT J/TZ ~FPZ54___qv
          D[/JJF DF8[P
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

       VZHNFZM TZO[ lJPJSL, zL 5LPJLPl+J[NL
       ;FDFJF/F G\P! TZO[[ lJPJPzL V[;P0LPDG;]ZL
       ;FDFJF/F G\PZ G[ AHJF KTF\ U[ZCFHZP
       ;FDFJF/F G\P# TZO[ lJPJSL, zL V[GPV[RPl+J[NL

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv



3
V[DPV[P;LP5LPG\P)Z*qZ_!( U'5

     qq   9 ZF J  qq

!P     VF SFD[ VZHNFZMV[  V[DPV[P;LP5LPG\P)Z*qZ_!! DF\  VS:DFT J/TZ

~FP(4__4___qv D[/JJF DF8[4 V[DPV[P;LP5LPG\P)!*qZ_!! DF\ VS:DFT J/TZ

~FPZ4__4___qv  D[/JJF  DF8[  TYF  V[DPV[P;LP5LPG\P)!(qZ_!!  DF\  VS:DFT

J/TZ ~FPZ54___qv D[/JJF  V[DPJLPV[S8GL S,Dv!&& VgJI[GL J/TZ VZHL

VM SZ[,L K[P

ZP H[ V\U[ VZHNFZMGL VZHLGL 8}\SDF\ lJUT V[JL K[ S[4TFPZ&v_)v!!

GF ZMH VZHNFZM T[DGL DF,LSL VG[ 0=FIJL\UJF/L DM8Z ;FIS, G\PHLPH[P)PV[PV[DP

$&*# p5Z HFNZ 5F;[ VFJ[, E]J[, UFDDF\ ,MSF. HJFG\] CM. ;JFZ[ UMS],5]ZF UFD[

YL E]J[, HFNZ UFD TZO lGS/[,F T[ JBT[ T[DGF 5]+JW] EFJGFA[G DM8Z ;FIS,GL

5FK/GL ;L8[ A[9[, CTF VG[  VZHNFZ DM8Z ;FIS, Z:TFGL BZL ;F.0[ WLD[ WLD[

JFCG jIJCFZGF lGlT lGIDM D]HA C\SFZL E]J[, UFD TZO HJF NZFD,L RFZ Z:TFYL

J/TF  T[  JBT[  lC\DTGUZ TZOYL  VFXZ[  !_q#_ JFuIFGF  ;]DFZ[  ;FDFJF/F  G\P!

GFVM 5MTFGF SAHFGL 0=F.JL\U JF/L UF0L G\PI]P5LP!*vV[OP!__( GL 5]Zh05[4

UO,TEZL ZLT[ JFCG jIJCFZGF lGlT lGIDM lJ~wW C\SFZL ,FJL VZHNFZ C\SFZTF

CTF T[ DM8Z ;FIS,G[ 5FK/GF EFU[ ;F.0YL 8SSZ DFZTF VZHNFZMG[ U\ELZ .HF

VM YI[, VG[ VZHNFZ EFJGFA[GG[ U\ELZ .HFVM YTF T[DG\] ;FZJFZ NZDIFG D'tI]

lG5H[,P H[YL VZHNFZMV[ T[DGL VZHLGL lJUT[ ;FDFJF/FVF[ 5F;[YL J/TZ D[/JJF

p5ZMST J/TZ VZHLVM SZ[,L K[P 

#P VF SFD[ ;FDFJF/FVMG[ J/TZ VZHLGL GM8L; AHTF ;FDFJF/F G\P!

TZO[  VF\Sv##  YL  HJFA  ZH]  YI[,  K[  TYF  ;FDFJF/F  G\P#  G[XG,  .g:IMZg;

S\5GL ,LP TZO[ VF\Sv$! YL HJFA ZH] YI[, K[P

#P!P  VFSFD[ ;FDFJF/F G\P! T[DGF HJFA VF\Sv## DF\ VZHNFZMGL J/TZ

VZHLVMGM DC\NV\X[ .gSFZ SZL  BZL CSLST[ H6FJ[, K[ S[4 SC[JFTM VS:DFT YIM

T[DF\  ;FDFJF/F G\P! GL SM. H S;]Z S[ A[NZSFZL G CTLP ;FDJF/F G\P! T[GF SAHFGL

.g0LUM  UF0L  G\PI]P5LP!*PV[OP!__( GL lC\DTGUZYL  NZFD,L  TZO ZM0GL BZL

;F.0[ WLDL UlTV[ C\SFZLG[ 5;FZ Y. ZC[, CTF T[ ;DI[ NZFD,L RFZ Z:TF GHLS

DC]"DGF ;;ZF D6L,F, T[DGF SAHFGL DM8Z ;FIS, G\PHLPH[P_)PV[PV[DP$&*&

GL  5]Zh05[4  A[NZSFZL5]J"S  VG[  UO,TEZL  ZLT[  C\SFZL  DM8Z  ;FIS,  5ZGM  SFA]

U]DFJL VMlR\TF VFJL H. T[VMGL .g0LUM UF0L ;FY[ VY0FJL VS:DFT ;H[",P ;NZ
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SC[JFTM  VS:DFT  DM8Z  ;FIS,G\PHLPH[P_)PV[PV[DP$&*& GF  RF,SGL  A[NZSFZL

VG[ UO,TEZL 0=FIJL\UGF SFZ6[ AGJF 5FD[, K[ T[DF\ ;FDFJF/F G\P! GL SM. H S;]Z

S[ A[NZSFZL GYLPH[YL VZHNFZMGL J/TZ VZHL ZN SZJF VZH SZ[, K[P

#PZP VF SFD[  ;FDFJF/F G\P# G[XG, .g:IMZg; S\5GL ,LPV[ T[DGF HJFA

VF\Sv$! DF\  H6FJ[, K[ S[4 AGFJ ;DI[ ;FDFJF/F G\P# T[DGF SAHFGL SFZ WLDL

UlTV[4  ;FJR[TL5]J"S  R,FJLG[  VFJTF  CTF  tIFZ[  VZHNFZ  T[DGF  SAHFGL  DM8Z

;FIS,  5]Zh05[4  A[NZSFZLYL  C\SFZL  SFZ  ;FY[  VY0FJ[,  VG[  T[  ZLT[  VZHNFZGL

A[NZSFZLGF SFZ6[ VS:DFT YI[,FG]\  H6FJ[, K[P VZHNFZMV[ T[DGL VZHLGL TDFD

CSLSTF[ 5]ZJFZ SZJL HF[.V[P JLDF S\5GLG[ D/TF NZ[S  SFINFSLI  ARFJ  ,LWF  K[P

JLDF S\5GL TZOYL VZHNFZM SC[ K[ T[ 5|DF6[GF[ VS:DFT YIFGL CSLST4 VZHNFZM

GL VFJSGL CSLST4 VZHNFZMG[ .HFVF[ YIFGL CSLST T[DH VZHNFZMG[ BR" YI[,F

GL lJUTF[GF[  .gSFZ SZ[,F[  K[P SC[JFTM VS:DFTGM AGFJ VZHNFZ DM8Z ;FIS,GF

RF,SGL ;\5]6" S;]Z VG[ A[NZSFZLG[ SFZ6[ AG[, K[P VFD VF VS:DFT VZHNFZ DM8Z

;FIS,  RF,SGL  S;]ZG[  SFZ6[  AG[,  CM.4  ;FDFJF/F  G\P#  G]\  SM.  S;]Z  G  CM.

;FDFJF/FGL J/TZGL SM. HJFANFZL YTL GYLP K[J8[  JLDF S\5GLV[  T[VF[  ;FD[GL

VZHL ZN SZJF H6FJ[, K[P  

$P VF SFD[ VZHLGF gIFI lG6"I DF8[ GLR[GF D]N'FVM VF\Sv   YL p5l:YT

SZ[, K[[P

     qq D]N'F qq

1. Whether the applicant proves that he sustained

grievous  injuries  mentioned  in  petition  in

vehicular  accident  due  to  rash  and  negligent

driving of offending vehicle ?

2. Whether  the  applicant  is  entitle  to  get

compensation  ?  if  yes,  what  amount  and  from

whom ?

3. What Order ?

5P      p5ZMST D]N'FVMGF DFZF lG6"I GLR[ D]HA K[P

     !P CSFZDF\P ;FDFJF/F G\P# GL *5@ TYF V[DPV[P;LP5LPG\P)Z*q!! GF 

VZHNFZGL Z5@ .g8Z;[ S\d5MhL8 G[u,LHg;L HIFZ[ )q!* DF\ ;CFIS 

A[NZSFZL

ZP CSFZDF\P     
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#P K[J8GF C]SD D]HAP

&P VF  SFD[  VZHNFZMGF  lJwJFG  JSL,zL  DF{lBS  N,L,M  ;F\E/L  TYF

;FDFJF/F G\P# JLDF S\5GL TZO[ VF\Sv)_ YL ZH] YI[, ,[BLT N,L,M wIFGDF\ ,LWLP

      qq  SF Z 6M  qq

D]N'F G\AZv! GL RRF" VG[ SFZ6Mov

*P VF SFD[ A\G[ 51FGF  lJwJFG JSL,zLVMGL ZH]VFT N,L,M wIFG[ ,[TF

VF\Sv!G]\ Z[S0 wIFG[ ,.V[ TM CF,GL +6 U|'5 VHLVMDF\ V[DPV[P;LP5LPG\P)Z*q!!

GL J/TZ VZHL DZGFZ EFJGFA[GGF 5lT GZ[XEF. 58[,GFV[ NFB, SZ[, K[P HIFZ[

VgI  A[  J/TZ  VZHLVM  U]HZGFZ  EFJGFA[GGF  ;;ZF  D6L,F,G[  YI[,  .HFVM

DF8[ VG[ D6L,F,GL DM8Z ;FIS, G\AZvHLPH[P_)vV[PV[DP$&*# G[ VS:DFTDF\

YI[, G]SXFG J/TZ D[/JJF DF8[ NFB, SZ[, K[P

(P p5ZMST +6[ J/TZ VZHLVMGF VF\Sv! 5[ZFv!& DF\ NXF"jIF D]HA

VG]S|D[ ~FP5!5_qv4 ~FPZ4!5_qv VG[ ~FP(5_qv GF SM8" OL :8[d5 EZ5F. SZLG[

NFB, SZJFDF\ VFJ[, K[P

)P  VF SFD[ VF\Sv)_ GL TFP_5q_!q!) GF ZMH JLDF S\5GLGF JSL,zL

V[GPV[RPl+J[NLV[  ZH]  SZ[, N,L,M ;FY[  T[DG[  VZHNFZMGF JSL,zL 5LPJLPl+J[NL

;FY[ YI[, 8[,LOMGLS JFTRLT VG[ ;]RGF D]HA VZHNFZM TZO[ DM8Z ;FIS, G\AZv

HLPH[P_)PV[PV[DP$&*# GF RF,SGL H[ SM. HJFANFZ 8=LaI]G, 9ZFJ[ VG[ VFJ[ T[

HTL SZJFGL T{IFZL ;FY[ ;]RGJF/L 5]Z;L; VF\Sv() YL ZH] SZLG[ V5FI[, K[ VG[

VFD SM8" VMOL;Z TZLS[ zL V[GPV[RPl+J[NLV[ VF5[, VF\Sv() GL 5]Z;L;GL CSLST

G :JLSFZJF SM. gIFILS plRT SFZ6 GYLP H[GL 8=LaI]G,[ Z[SM0"[0 SZLG[ GM\W ,LW[, K[P

!_P V[S\NZ[ VF\Sv)_ GL N,L,MDF\ 5[ZFv! DF\ ;A 5[ZFv! YL ZMDG 5[ZFv5

;]WL JLDF S\5GLGL ZH]VFT N,L, V[JL K[ S[ov

(i) VF SFD[ G[U,LHg;L AFAT[PP

(ii) VF SFD[  VZHNFZGL  J/TZ VZHLGF  SFD[  ZH]  YI[, N:TFJ[HL  5[5;"

HMTF\  T[DF\  U]GFJF?L  HuIFG]\  5\RGFD]\4  JFCGMGF 5\RGFDF\  lJU[Z[  HMTF\  VF VS:DFT

V[SDF+ AF.S G\PHLPH[P_) V[PV[DP$&*# GF RF,S H[ VF SFD[ VZHNFZ CTF4 H[G]\

GFD  D6L,F,  SMNZEF.  58[,GL  ;\5]6"  A[NZSFZLGF  SFZ6[  VS:DFT  AG[,  H[YL

G[u,LHg;LGF U|Fpg0 p5Z ;FDFJF/FG[ VF SFD[ J/TZ R]SJJFGL HJFANFZL YTL GYLP

(iii) VF  SFD[  JFCGMGF  5\RGFDF\  HMJFDF\  VFJ[  TM  ;FDFJF/F  G\P#  GF

JFCG .g0LSF  SFZG[  0=FIJZ ;F.0GF 5FK/GF NZJFH[  DM8Z ;FIS, 8SZFTF  UMAM

50[,  K[P  HIFZ[  DM8Z  ;FIS, G\PHLPH[P_)PV[PV[DP$&*# GFG[  C[0  ,F.8  T[DH
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Hd5Z T]8[, K[4 H[YL 56 DM8Z ;FIS, G\PHLPH[P_)PV[PV[DP$&*# GF 0=FIJZGL

A[NZSFZLYL VS:DFT AG[,FG\] :5Q8 H6F. VFJ[ K[P

(iv) VF SFD[ U]GFJF/L HuIFG]\ 5\RGFD]\ HMJFDF\ VFJ[ TM 56 U]GFJF/L HuIF

NZFD,L RFZ Z:TF VFJ[, K[P HIF\ lC\DTGUZYL .0Z Nl1F6YL ptTZ TZO :8[8 CF.J[

VFJ[, K[ VG[ EN|[;ZYL HFNZ H[ 5]J"YL 5`RLD TZO HTF ZM0 VFJ[, K[P VF SFDGF

VZHNFZ  T[DGF  UFD  UMS/5]ZFYL  E]J[,  UFD  TZO  HTF  CTF  H[YL  VZHNFZ

G[ sDM8Z ;FIS, G\PHLPH[P_)PV[PV[DP$&*#f GF 0=FIJZ D6LEF. SMNZEF. 58[,

G[ lC\DTGUZ .0Z :8[8 CF.J[ S|M; SZL HFNZ TZO VFJ[, E]J[, UFD HJFG]\ CMI T[

A[NZSFZL5]J"S ZM0GL A\G[;F.0 HMIF lJGF ZM0 S|M; SZTF .g0LSFG[ BF,L ;F.0[ 8SZFTF

.g0LSFGM  0=FIJZ[  S\g8=M,  U]DFJTF  ZM0  ;F.0[  pE[,L  ZL1FFG[  5FK/GF EFU[  8SZFTF

;FDFJF/F G\P# GL .g0LSF SFZG[ VFU/ AMG[8GF EFU[ G]SXFG YI[, K[P H[YL HM AF.S

G\PHLPH[P_)PV[PV[DP$&*#  GF  0=FIJZ[  ;FJR[TL5]J"S  :8[8  CF.J[  p5Z  5;FZ  YTF

JFCGMG[ 5;FZ Y. HJF NLWF AFN ZM0 S|M; SZ[, CMT TM VF VS:DFT AG[, GF CMTP

H[YL  VF\Sv*$  G]\  5\RGFD]\  HMJFDF\  VFJ[  TM  V[SDF+  DM8Z  ;FIS, G\PHLPH[P_)P

V[PV[DP$&*# GL A[NZSFZS 0=FIJL\UGF SFZ6[ VS:DFT AG[, K[P ;FDFJF/F G\P# GF

JFCGGL SM. H A[NZSFZL GF CM. JLDF S\5GLGL J/TZ R]SJJFGL SM. H HJFANFZL

YTL GYL4 H[ CSLST wIFG[ ,LWLP

!!P  HIFZ[  VZHNFZMGF  JSL,zL 5LPJLPl+J[NLV[  DF{lBS N,L,M ZH]VFT

SZ[, K[  VG[  T[D6[  T[DGL N,L,MGF ;\NE"DF\  GLR[  D]HAGF R]SFNF  p5Z SMg8=LaI]8ZL

G[u,[Hg;LGF  l;wWF\T  ;\NE"[  GFDNFZ  U]HZFT  CF.SM8"4  GFDNFZ  ;]l5|D  SM8"GF  VgI

VZHLDF\GF TSZFZL D]N|FVM ;\NE"[ ZH] SZ[, K[ H[ GLR[ D]HA K[P

1.  2013(0) GLHEL­SC 54170
SUPREME COURT OF INDIA
( HIGH COURT OF  KERALA)

Jiju kuruvila Versus Kunjujamma Mohan
              with
Oriental insurance Company Limited  
Versus Chinnamma Joyp

2.  2009 (0) GLHEL­HC 54170
GUJARAT HIGH COURT

Bajaj Allianz General Insurance Company 
Limited  Versus Bhikhabhai Manilal Patel
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3.  2008 (0) GLHEL­SC 40567
SUPREME COURT OF INDIA
( HIGH COURT OF  KERALA)

T.O.Anthony Versus Karaman

4. SUPREME COURT OF INDIA (Reportable)
SP. LEAVE PETITION ( CIVIL) NO.25590 OF 
2014

National   Insurance Company Limited   Versus  
Pranay Sethi and Ors.

5.  2009 (0) GLHEL­SC 43621
SUPREME COURT OF INDIA
( HIGH COURT OF  DELHI )

Sarla Verma Versus Transport Corporation

6.  (2018)2 SCel 1278
SUPREME COURT OF INDIA

RANI & Ors. Versus National Insurance 
Company Ltd. & Ors.

p5ZMST R]SFNF VFNZ5]J"S DFG5]J"S J\RF6[  ,LWF VG[ T[DF\  5|:YFl5T

gIFILS l;wWF\T ;FY[ VF 8=LaI]G, ;\DT YFI K[P

!ZP V[S\NZ[  CFY 5ZGF S[;DF\  VF\Sv$Z YL p5ZMST V[SH AGFJGF ;\NE"[

H]NL H]NL J/TZ VZHLVM SZ[, CM. 51FSFZMGF JSL,zLVMGL ;\DlT ZH]VFT ;\NE"[

TDFD VZHLVM SMg;M,L0[8 SZLG[ ;]GFJ6L SZJFDF\ VFJ[, K[P

!#P CFY 5ZGF S[;DF\  VF\Sv#* YL G[,LHg;L ;\NE"[  HJFAGF 5[ZFv( DF\

GLR[ D]HAGL TSZFZM ,LW[, K[P

It is specifically contended that accident was a result

of sole rash and negligent driving on the part of opponent No.4

driver  of motorcycle  No.GJ 9AM 4673 only as he took a  turn

without   taking   care   of   vehicles   proceeding   on   the   road   and

without taking care of vehicle following him and on account of

that  only,   the  accident   took  place  and   therefore,   there  was  no

negligence  whatsoever  on  the  part  of  opponent  No.1 driver  of
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Indigo Car No.UP 17F 1008 and therefore this opponent No.3 is

not liable to pay any amount of compensation to applicants.

Altematively,   it   is   contended   that   there  was  greater

coutributory negligence on the part of opponent No.4, as, if he

would have teken sufficient care before swerving his motorcycle

to   take   a   turn,   the   accident   could   have   been   easily   avoided.

Therfore  Hon'ble  Tribunal   is   required   to   assess   and   apportion

contributory   negligence   between   opponent   No.1   and   oppnent

No.4 appropriately.

!$P T[DH HJFAGF 5[ZFv!$ DF\ GLR[ D]HAGM ARFJ VG[ Sg8[XG ,[JFDF\

VFJ[, K[P H[ wIFG[ ,LW[, K[4 H[ GLR[ D]HA K[P

It is specifically contended that another vehicle motor

cycle No.GJ 9AM 4673 driven by opponent No.4 is involved in

the accident and therefore, if any amount is awarded as interim

compensation, same may please be apportioned equally between

opponents no.1,2 and 3 on one hand and opponent No.4 on the

other hand respectively.

!5P CFY  5ZGF  S[;DF\  p5ZMST  +6[  J/TZ  VZHLVMDF\  U]HZGFZ  5tGL

TYF .HFU|:T D6L,F, S[ H[VM TFPZ&q_)q!!GF AGFJDF\ S]NZTL ZLT[P TFPZ$q#q!#

GF  ZMH  RF,]  J/TZ VZHLGF  SFD[  U]HZL  UI[,  VG[  VF\SvZ& VG[  VF\SvZ( YL

T[ CSLST Z[S0" p5Z VFJ[, K[ tIFZ[ T[DGF 5]+MV[ JFZ;M VG[ VFzLT TZLS[ VF\Sv$&

YL T[DH T[DGF l5TFGL DF,SLGL H[ CMg0F DM8Z ;FIS, G\PHLPH[P_)PV[PV[DP$&*#

CTL T[GF VFzLT TZLS[ VF\Sv$( YL ;MU\N p5Z H]AFGL VF5[, K[P H[GL JLDF S\5GL

GF JSL,zLV[ +6[DF\ H]NF H]NF D]N|F p5Z p,8T5F; SZ[, K[ H[ VF 8=LaI]G,YL wIFG[

,[JFDF\ VFJ[, K[P

!&P VF SFD[ +6[ J/TZ VZHLVMDF\ VF\Sv$ GF ,L:8DF\ VZHNFZGF JSL,

zL 5LPJLPl+J[NLV[ S], lGP$q! YL lGP$q* GF GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZ[,

K[ H[ JLDF S\5GLV[ wIFG[ ,LW[, K[ VG[ VF\Sv5$ p5Z S[8,FS VG0L;%I]8 N:TFJ[HM

G[ VF\S[ 5F0JF 56 X[ZM ;\DlT VF5[, K[ H[ GLR[ D]HA K[P
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s!fP lGP$q! OZLIFNGL ;8L"OF.0 GS, VF\Sv*#

sZfP 5\RGFDF\GL ;8L"OF.0 GS, VF\Sv*$

s#fP .gSJ[:8 5\RGFDF\GL ;8L"OF.0 GS, VF\Sv*5

s$fP .g0LUM UF0L G\PI]P5LP!*V[OP!__(

GL JLDF 5M,L;LGL GS,

s5fP .g0LUM UF0LGF 0=FIJZ EZTS]DFZ

ZFH~5GF ,FI;g;GL SM5L

s&fP DMP;FPG\PHLPH[P)PV[PV[DPGL VFZP;LP

A]SGL GS, h[ZM1F

s*fP 58[, D6L,F, SMNZEF.GF 0=FIJL\U 

,FI;g;GL SM5L

!*P V[S\NZ[  p5ZMST  N:TFJ[HMDF\  VF\Sv*#4  VF\Sv*$  VG[  VF\Sv*5

G[ OZLIFN4 5\RGFDF\  VG[ .gSJ[:8 5\RGFDF\G[  JLDF S\5GLGF ;\DlT X[ZF D]HA VF\S

50[,  K[  HIFZ[  VgI  N:TFJ[HM  ;\NE"[  T[  BM8F  CMJF  lJX[4  p5HFJL  SF-[,  CMJF

lJX[ S[  pEF SZ[, CMJF lJX[  S[  T[  VZHNFZMV[ J/TZ D[/JJF DF8[  BM8F pEF SIF"

K[ T[JL SM. ZH]VFT ;A\W[ JF\WF TSZFZ S[ V,U VZHLYL HJFADF\ S[ N:TFJ[HL ,L:8DF\

X[ZM SZLG[ V5FI[, GYL S[ T[JL SM. CSLSTG[ N,L,MDF\ 56 50SFZJFDF\ VFJ[, GYLP

VFD lGP$q$ YL lGP$q* GF N:TFJ[HM K[<,F ;FTvVF9 JQF"YL Z[S0" p5Z ZC[, K[ VG[

p5ZMST  JF\WF  TSZFZ  JLDF  S\5GL  TZO[  VFHNLG  ;]WL  ,[JFI[,  GYLPH[  CSLST

wIFG[ ,.V[ TM CFY 5ZGF S[;DF\ V[ CSLST K[ S[4 JLDF S\5GL TZO[ SM.56 DF{lBS

S[ ALHM SM. lJ`J;GLI 5]ZFJM ZH] YI[, GYLP HIFZ[ VF SFD[  ZH] VF\Sv*# YL VF\S

v*5  GF  N:TFJ[HM  p5ZF\T  VF\Sv($  G]\  RFH"XL8  .g0LUM  SFZGF  RF,S  V[8,[  S[

;FDFJF/F G\P! ;FD[ YI[, K[P ZH] DF{lBS 5]ZFJM4 %,L0Lu;4 N:TFJ[HGF ;\NE"DF\ VF

SFD[ AGFJ ;DI[ DZGFZ EFJGFA[GG[ T[DGF ;;ZF D6L,F, S[ H[VM V[DPV[P;LP5LP

G\P)!*q!! GF S,[Dg8 K[ T[ DM8Z ;FIS, G\PHLPH[P_)PV[PV[DP$&*# p5Z A[;F0L

G[  ,.G[  HTF CTF tIFZ[  VS:DFTGL lJUT[  AGFJ AG[, K[P V[S\NZ[  ZH]  5\RGFDF\GF

p5ZYL DM8Z ;FIS,G[ YI[, G]SXFG TYF .g0LUM SFZG[ YI[, G]SXFG 5\RGFDF\ p5Z

YL  wIFG[  ,[TF  VG[  JFCGGF  5|SFZ4  ZM0GL l:YlT VG[  ALHF SM. NFX"lGS ;FC[NGM

5]ZFJM  VF  SFD[  ZC[,  GYL  tIFZ[  VF  SFD[  D6L,F,  SMNZEF.  58[,  lGP$q*  G]\

0=FIJL\U ,FI;g; AGFJ ;DI[ WZFJTF CTFP T[H ZLT[  CFY 5ZGF S[;DF\  ;FDFJF/F

G\P! .g0LUM UF0LGF RF,S[ T[DGF JSL,zL DG;]ZL DFZOT[ VSv## GM JF\WF HJFA

ZH] SZ[, K[ H[DF\ 5[ZFv& DF\ GLR[GL lJUT[ HJFADF\ H6FJ[, K[P
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!*P! BZL CSLST V[JL K[ S[4 SC[JFTM VS:DFT YIM T[DF\ ;FDFJF/F G\P! GL

SM. H S;]Z  S[ A[NZSFZL G CTLP ;FDFJF/F G\P! T[GF SAHFGL .g0LUM UF0L G\PI]P5LP

!*PV[OP!__( GL lC\DTGUZYL NZFD,L TZO ZM0GL BZL ;F.0[ WLDL UlTV[ C\SFZL

G[  5;FZ Y. ZC[, CTF T[  ;DI[  NZFD,L RFZ Z:TF GHLS DC]"DGF ;;ZF D6L,F,

T[DGF SAHFGL DM8Z ;FIS, G\PHLPH[P_)PV[PV[DP$&*& GL 5]Zh05[4 A[NZSFZLv

5]J"S VG[ UO,TEZL ZLT[ C\SFZL DM8Z ;FIS, 5ZGM SFA] U]DFJL VMlR\TF VFJL H.

T[VMGL .g0LUM  UF0L  ;FY[  VY0FJL  VS:DFT ;H[",P ;NZ SC[JFTM  VS:DFT DM8Z

;FIS, G\PHLPH[P_)PV[PV[DP$&*& GF RF,SGL A[NZSFZL VG[ UO,TEZL 0=FIJL\U

GF SFZ6[ AGJF 5FD[, K[ T[DF\ ;FDFJF/F G\P! GL SM. H S;]Z S[ A[NZSFZL GYLP

!(P V[S\NZ[  V[  CSLST K[  S[4  NZ[S  jIlST 5MT[  5MTFGF  DFY[YL  HJFANFZL

8F/JF 5|ItG SZTL CMI DF+ HJFA p5Z SM. SYG SZJ] VG[ T[ HJFADF\ SZ[, SYG

HIF\ ;]WL 5]ZJFZ G YFI tIF\ ;]WL %,L0Lu;G[ 5]ZFJM U6L XSFI GCL VG[ 5]ZFJF JUZ

GF %,L0Lu;G[  VNF,T U|FCI ZFBL XS[ GCLP CFY 5ZGF S[;DF VF\Sv## GF HJFAGF

;DY"GDF\ DFT| VF\Sv#$ G]\ +6 SFU/MG]\ 5]ZFJF ,L:8 ;FDFJF/F G\P! GFV[ ZH] SZ[,

K[ H[DF\  56 VF\Sv*& VG[ VF\Sv** YL AFU EFU5T I]P5LPDF\  GM\WFI[, JFCGGL

ZHL:8=[XG VFZP ;LP A]S4 5M<I]XG S\8=M, R[S ;8L"OLS[8 VG[ VFZP8LPVMPAFU5TG]\

;8L"OLS[8 TYF ;NZ SFD[ 5M,L;L VF\Sv** GL ;FDFJF/F G\P! GFV[ A|FgR VMOL; N]UF"

lJCFZ SM,MGL GULGF ZM04WZD5]Z zL J;] VM8MDMAF.<; ,LPGF ;CL l;SSF JF/L

JFCG 5M,L;L ZH] SZ[, K[ H[ ;DU| N:TFJ[HL 5]ZFJM ZH] SZFI[, K[4 5Z\T] HIF\ ;]WL

AGFJDF\ D6L,F, DM8Z ;FIS, RF,SGL lGQSF/HLGM ARFJ VG[ %,L0L\u; .g0LUM

SFZGF RF,S[ ,LW[, K[ T[ DF8[ Y.G[ SM. 5]ZFJM VF5[, GYLP VFD p5ZMST CSLSTGF

lJ~wWDF\  VZHNFZ TZO[ ;MU\N p5Z 5]ZFJM ZH] SZJFDF\  VFJ[, K[4 H[ 56 NFX"lGS

;FC[N TZLS[ GYL4 5Z\T] NFX"lGS ;FC[N TZLS[GF %,L0Lu; V[DPV[P;LP5LPG\P)!*q!!

GF S,[Dg8 D6L,F,[ SZ[, H K[P VFD V[S\NZ[ p5ZMST ;DU| CSLST T[DH :JT\+ V[JL

T5F; 5M,L; 5[5;"  HMJFYL T5F;GF V\T[  .g0LUM SFZGF RF,S ;FD[  VF\Sv($ G]\

RFH"XL8 NFB, SZFI[, K[ tIFZ[ CFY 5ZGF S[;DF\ S,[.D G\P)Z*q!! GF SFD[ AGFJ

.g0MUMSFZGF RF,S TYF DM8Z ;FIS,GF RF,S D6L,F,GL Sd5MhL8 .g8Z;[C *5@

TYF Z5@  A[NZSFZLYL AG[, CMJFG]\ VF 8=LaI]G, DFG[ K[ VG[ 9ZFJ K[P VF TASS[ GLR[

D]HAGM R]SFNM wIFG[ ,[JM H~ZL K[P

Considering the total circumstances, this Tribunal comes to

conclusion that when all the tortfeasors are impleaded, as per

the Judgment reported in AIR 2015 SC 2261: KHENYEI Vs. NEW

INDIA ASSURANCE CO. LTD  . wherein held that it is open for the
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tribunal to determine inter se extent of composite negligence of

the  drivers  –  joint  tortfeasors.  However,  determination  of  the

extent of negligence between the joint tortfeasors is only for the

purpose of their inter se liability so that one may recover the

sum from the other after making whole of payment to claimants

to the extent it has satisfied the liability to the other. However, it

cannot  be  denied  that  in  case  of  composite  negligence  the

liability  of  all  joint  tortfeasors  is  joint  and  several.  But  the

manner  in  which  the  accident  has  occurred  both  the  drivers

could have avoided the accident had they taken little care while

driving their vehicles. Thus from above discussion considering

the facts on record though application u/s.170 of the M.V.Act is

granted to the insurance company, but insurance company has

not led any contrary evidence.

!)P VF  SFD[  S,[.D  S[;  G\P)!*q!!  DF\  D6L,F,  5MT[  DM8Z  ;FIS,

G\PHLPH[P_)PV[PV[DP$&*# GF RF,S K[ VG[ T[GL 5MTFGL 56 Z5@ A[NZSFZL ZC[,

K[  tIFZ[  CF,GL  VZHLGF  SFD[  D6L,F,GL  Z5@  SMg8ZLaI]8ZL  G[,[Hg;L  U6JFDF\

VFJ[ K[ VG[ T[D VF 8=LaI]G, 9ZFJ[ K[P

D]N'F G\AZvZP V[DPV[P;LP5LPG\P)Z*q!!

Z_P VF  SFD[ CJ[4  VF  SFD[  HMJFDF\  VFJ[  TM  VZHNFZ[  T[GL  VZHLDF\

VS:DFTDF\  U]HZL HGFZ DC]"D EFJGFA[G GZ[XEF. 58[,GL p\DZ #$ JQF"  NXF"J[,

K[ T[DH VF\Sv!( GF VZHNFZ GZ[XEF. D6L,F, 58[, 5MTFGF ;MU\NGFDFDF\ 56

DC]"D  EFJGFA[GGL  p\DZ  #$ JQF"  VS:DFT ;DI[  NXF"J[,  K[P  HIFZ[  VF\Sv5Z GL

5LPV[DPGM8 wIFGDF\  ,[TF  T[DF\  DC]"D  EFJGFA[GGL p\DZ #5 JQF"  NXF"J[, K[P H[YL

DC]"D  EFJGFA[GGL VS:DFT ;DI[  p\DZ VFXZ[  #5 JQF"GL  CMJFG]\  H6FI K[P  T[JF

;\HMUMDF\ DC]"D EFJGFA[GGL VS:DFT ;DI[GL p\DZ #5 JQF"GL CMJFG]\ DFGJFDF\ VFJ[

K[P  CJ[4  DC]"D  5|SFXEF.GL  DFl;S  VFJS S[8,L  T[  ;\NE"[  HMTF\  VZHNFZ[  T[VMGL

VZHLDF\ TYF T[DGF ;MU\NGFDFDF\ DC]"D B[TL SZL lAIFZ6FGF %,M8 pUF0L T[DH 5X]

5F,GGM DM8M TA[,M ZFBL N]W J[RF6 SZL DF;LS ~FP(___qv D[/JTF CMJFGL CSLST

T[VMV[ H6FJ[, K[ VG[ VF CSLSTG[ ;FDFJF/F TZOYL 50SFZJFDF\ VFJ[, K[P 5Z\T]

VZHNFZ TZOYL VF CSLST 5]ZJFZ SZJF DF8[ SM. 5]ZFJM ZH] SZ[,M GYLP H[YL DC]"D

EFJGFA[GGL  DF;LS  VFJS  ~P#___qv  CMJFG]\  9ZFJJFDF\  VFJ[  K[P  CJ[  VF SFD[

U]HZGFZGL  DF;LS  VFJS  ~FP#___qv U6TF\ DZ6 HGFZGL  p\DZ  #5 JQF" CTLP T[

;\HMUMDF\ GFDNFZ  ;]l5|D SM8"GF G[XG, .g:I]Zg; S\5GL ,LP lJP 5|6I ;[YL :5[P ,LJ

5L8LXG s;LJL,f G\PZ55)_qZ_!$ GF R]SFNF 5|DF6[ $_@  5|M:5[8LS VFJS D[/JJF
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CSSNFZ K[P  H[YL  ~FP#___qv GF  $_@ 5|M:5[8LS VFJS U6TF\  ~FP!Z__qv YFIP

H[ ~P#___+!Z__=$Z__qvS], VFJS YFIP H[DF\YL U]HZGFZ HM 5MT[ CIFT CMT

TM :JEFlJS T[GF 5FK/ T[G[ BR" YIM CMT4 H[YL DZ6HGFZGL VFJS ~FP$Z__qv GM

!q# EFU ~FP!$__qv AFN HTF U]HZGFZGL VFJS ~FPZ(__qv U6TF\  VZHNFZM

G[ DZ6HGFZG]\ VS:DFTDF\ D'tI] YTF T[VMGL VFJSGL DF;LS G]SXFGL CMJFG]\ U6FIP

H[ HMTF\ ~FPZ(__2!Z= ~FP##4&__qv JFQFL"S VFJSGL G]SXFGL YFI VG[ !&vGM

U]6F\S VF5TF ~FP##&__2!&=~FP54#*4&__qv YFIP CJ[4 VF SFD[ DZGFZG\] D'tI]

YTF VZHNFZMG[  T[DGL VFJSGL G]SXFGL 5[8[  ~FP54#*4&__qv GL ZSDG]\  G]SXFG

YI[, K[  H[YL T[  D]HA T[VM J/TZ ;FDFJF/FVM 5F;[YL D[/JJF CSNSFZ K[  T[DH

VZHNFZG[ DC]"DG]\ VS:DFTDF\ D'tI] YTF T[GF ,LW[ YI[, DFG;LS VF3FT VG[ DC]"D

EFJGFA[GG[  HL\NUL  U]DFJL  T[GF  T[DH  DC]"DGL  V\lTD  lS|IFGF  BR"GF  D/L  S],

~FP*_4___qv VZHNFZM D[/JJF CSSNFZ YFI K[P

Z!P VFD4VZHNFZ GLR[ D]HAGL ZSD D[/JJF CSSNFZ AG[ K[P

s!f ElJQIGL VFJSGL G]S;FGL ~P54#*4&__qv

sZf N]oB4NN" VG[ 5L0F VG[ HL\NUL U]DFJL T[GF 

TYF DC]"DGL V\lTD lS|IFGF BR"GF ~P    *_4___qv

S], ZSD ~P&4_*4&__qv

ZZP VFD4 V[S\NZ[ p5ZMST CSLST HMTF\4 VF SFD[ VZHNFZM ;FDFJF/F G\P!

YL # 5F;[YL J/TZGL ZSD ~P&4_*4&__qv s V\S[ ~l5IF K ,FB ;FT CHFZ K:;M

5]ZF f J;], D[/JJF CSSNFZ K[P

      V[DPV[P;LP5LPG\P)!*q!!

Z#P CFY 5ZGF S[;DF\ JLDF S\5GLGF JSL,zL V[GPV[RPl+J[NLV[ VZHNFZ

D6L,F,G]\ RF,] SFD[ DZ6 YI[, CM. T[VM AGFJ 5KLYL A[ JQF" H HLjIF CM. T[8,M H

D<8L%,FI VF5JM HM.V[ VG[ T[VMGL DF;LS .gSD ~FPZ___qvU6JF ZH]VFT N,L,

SZ[, K[P V[S\NZ[  T[VMGL AGFJ ;DI[ 5*vJQF"GL p\DZ JI HMTF\  VZHNFZ D6L,F,

TFPZ&q_)q!!GF AGFJ 5KL TFPZ$q_#q!# GF ZMH S]NZTL ZLT[ D'tI] 5FdIF K[ VG[ T[

AFAT[ SM. JF\WF S[ ZH]VFT VZHNFZ51F[ 56 5MTFGF %,L0Lu; S[ N,L,DF\ ,LW[, GYLP

JLDF S\5GL TZO[GL N,L, wIFG[ ,[TF VF VNF,T JLDF S\5GLGF JSL,zLGL A[ JQF"GF

D<8L%,FIGL  ZH]VFT N,L, ;FY[  ;\DT YFI K[  VG[  T[  ZLT[  AGFJ ;DI[  VZHNFZ

D6L,F,GL  p\DZ ;\NE"[  T[DGL ~FP#Z__qv GL VFJS IMuI jIFHAL gIFILS plRT

ZC[X[P SFZ6 S[ T[DGL 5MTFGL VFJSGF ;\NE"DF\  56 T[DGF 5]+MV[ SM. lJ`J;GLI
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VFWFZ  5]ZFJM  ZH]  SIM"  GYL  VG[  T[YL  ~FP#Z__qv  GL  DF;LS  VFJS  T[DGF  VF

VZHL ;\NE"[ 9ZFJJFG]\ VF 8=LaI]G, IMuI DFG[ K[P

Z$P CJ[4  DC]"D  VZHNFZ  D6L,F,GL  DFl;S  VFJS  HIFZ[  ~P#Z__qv

DFGJFDF\  VFJ[,  K[  T[DH VF SFD[  VZHNFZG[  YI[, .HF  ;\NE"[  SFIDL  BM0 !&@

51FSFZMGF  lJPJSL,  zLVMGL  ;\DlTYL  GSSL  YI[,  K[  T[JF  ;\HMUMDF\  !&@  ZSD

VZHNFZG[ V[S DF;GL G]S;FGL ~P5!ZqvYFI VG[ !ZvDF;GL G]S;FGLGF ~P&!$$

v__  YFI  VG[  VZHNFZ  D6L,F,GL  AGFJ  ;DI[  5*vJQF"GL  p\DZ  JI  HMTF\

VG[ VZHNFZ D6L,F, TFPZ&q_)q!!GF AGFJ 5KL TFPZ$q_#q!# GF ZMH S]NZTL

ZLT[  D'tI]  5FdIF  K[P  H[YL  A[  JQF"GM  U]6F\S  VF5JM HM.V[P  H[  HMTF\  ~P&!$$XZ=

~FP!Z4Z((qvVZHNFZGL ElJQIGL VFJSGL G]SXFGL YFIP  VF SFD[  DM8Z ;FIS,

RF,S VZHNFZ D6L,F, SMNZEF. 58[,GL Z5@ ;CFIS A[NZSFZL 9ZFJJFDF\ VFJ[,

K[  H[  VFJSGL  G]SXFGLGL  ZSD  ~FP!Z4Z((qv  GL  Z5@  ZSD  ~FP!Z4Z((XZ5=

~FP#_*Zqv YFIP H[ VFJSGL G]SXFGLGL ZSD ~P!Z4Z((qv DFYL ~FP#_*Zqv AFN

SZTF  ~FP)4Z!&qv  YFIP  H[YL  VZHNFZ  VFJSGL  G]SXFGLGL  ZSD  ~FP)4Z!&qv

D[/JJF CSSFNZ K[P

Z5P CJ[4 VF SFD[ VZHNFZ D6L,F,G[ VF AGFJGF SFZ6[ .HF YJFYL T[DG[

N]oB4 NN"4 5L0F EMUJJL 50[, K[ T[DH VF SFD[ VZHNFZG[ YI[, .HFVMGL CSLST

HMTF\ TYF  BM0GL  CSLST  HMTF\  VF  SFD[  VZHNFZG[  N]oB4 NN" VG[ 5L0FGF C[0 GLR[

~FP!)4#__qv VF5JFDF\ VFJX[ TM IMuI4 plRT VG[ gIFIL AGL ZC[X[P H[YL T[ D]HA

~FP!)4#__qv VF5JFG]\ 9ZFJJFDF\ VFJ[ K[P

Z&P VF   SFD[  CF,GF  AGFJ  ;\NE"[  VZHNFZG[  VF  AGFJGF SFZ6[ T[VMG[

D[0LS, ;FZJFZ ,[JL 50[, CMI4 0MS8ZL TYF NJFVMGM BR" T[VMG[ YI[, CMIP VF SFD[

VZHNFZ TZO[ VF\Sv&$ YL NJFGF AL, ZH] SZL NJFv;FZJFZDF\ YI[, BR"GL ZSDGL

DF\U6L  SZ[,  K[4  H[  wIFGDF\  ,[TF  VZHNFZG[  NJF  ;FZJFZDF\  S],  ~FP$(4!__qv

VZHNFZG[  NJF  ;FZJFZ  5FK/  BR"  K[P  H[YL VZHNFZ NJF ;FZJFZGF C[0 GLR[

~FP$(4!__qv GL ZSD D[/JJF CSSNFZ K[P

Z*P  VF SFD[ VZHNFZG[ .HFGF SFZ6[ VF AGFJDF\ SFIDL BM0 ZCL UI[,

VG[ 5YFZLJX ZC[J]\ 50[, CMI T[ HMTF\ VF SFD[ VZHNFZG[ +6 DCLGM VFZFD SZJM

50[,  CMI  VG[  SFD[  H.  XS[,  G  CM.4  VZHNFZG[  BZ[BZ  VFJSGL  G]S;FGLGF

~P)4&__qv VF5JFG]\ 9ZFJJFDF\ VFJ[ K[P

Z(P CJ[4 VF SFD[ CF,GF AGFJGF SFZ6[ VZHNFZG[ T[VMG[ .HFVM YJFYL

T[VMG[ BF; BMZFS ,[JM 50[, CMI TYF 8=Fg;5M8"[XGGM 56 T[VMG[ BR" YI[, CMI TYF

YI[,  .HFVMGF  SFZ6[ T[VMG[ V[S V[8[g0g;GL 56 H~Z 50[P T[ TDFD CSLSTM  wIFG[
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,[TF\ VF SFDGF VZHNFZG[ T[ C[0 5[8[ ~P!*4)__qv V5FJJFDF\ VFJX[ TM T[ IMuI4

plRT VG[ gIFIL AGL ZC[X[P 

Z)P VFD4VZHNFZ GLR[ D]HAGL ZSD D[/JJF CSSNFZ AG[ K[P

s!f ElJQIGL VFJSGL G]S;FGL ~P      )4Z!&qv

sZf N]oB4NN" VG[ 5L0FGF ~P   !)4#__qv

s#f D[0LS, BR"GF ~P   $(4!__qv

s$f BZ[BZ VFJSGL G]S;FGL ~P     )4&__qv

s5f :5[XLI, 0FI[848=Fg;5M8"[XG4 V[8[g0g;GF ~P   !*4)__qv

S], ZSD          ~P!4_$4!!&qv

#_P VFD4 V[S\NZ[ p5ZMST CSLST HMTF\4 VF SFD[  VZHNFZ ;FDFJF/F G\P!

YL  # 5F;[YL  J/TZGL  ZSD ~P!4_$4!!&qv s  V\S[  ~l5IF  V[S  ,FB RFZ CHFZ

V[S;M ;M/ 5]ZF f J;], D[/JJF CSSNFZ K[P

    V[DPV[P;LP5LP G\P)!(qZ_!!

#!P CFY  5ZGF  S[;DF\  S,[.D  G\P)!(q!!  DF\  DM8Z  ;FIS,GL  G]SXFGL

~FPZ54___qv  GL  DF\U6L  SZ[,  K[P  VF\Sv)_  GL  N,L,DF\  JLDF  S\5GLGF  JSL,

V[GPV[RPl+J[NLV[  5[ZFv5 DF\  DM8Z ;FIS,GL ZSD AFAT[  GLR[  D]HAGL  ZH]VFT

SZ[, K[P

#!P!P VF  SFDGF  VZHNFZ[  DM8Z  ;FIS,  G\PHLPH[P_)  V[PV[DP$&*#

G[ G]SXFG YTF T[G]\ J/TZ D[/JJF DF8[ ~FPZ54___qv GM S,[.D SZ[, K[P 5Z\T] VF

SFD[ VF\Sv*$ YL ZH] YI[, 5\RGFD]\ HMJFDF\ VFJ[ TM AF.SG[ ~FP5___qv G]\ G]SXFG

5\RMV[ H6FJ[, K[ H[DF\ VF SFD[ VZHNFZ[ ZH] SZ[, ZL5[ZL\UGF AL,M HMTF\ 5\RGFDF\GL

lJUT[ H[ :5[Z5F8";G[ G]SXFG YI[, K[ V[ l;JFIGF 56 ALHF :5[Z 5F8";GL BZLNL SZL

ZL5[Z SZL VF SFD[ ZH] SZ[, K[P H[YL 5\RGFDF\ D]HA ~FP5___qv G]\ J/TZ R]SJJFG]\

YFIPVF  SFD[  p5ZMST U'5  V[DPV[P;LP5LP  GF  SFD[  VF\Sv() YL  HJFANFZL  HTL

SZJFGL VZHNFZ[ 5]Z;L; VF5[,L K[P

#ZP V[S\NZ[ A\G[ JSL,zLVMGL ZH]VFTGF ;\NE"[ V[DPV[P;LP5LPG\P)!(q!!

GF SFD[ ZH] VF\Sv$( GF ;M\UNGFDFDF\ p5ZMST VF\Sv&* YL VF\Sv*_ GF N:TFJ[HL

5]ZFJF ZH] YI[, K[ H[DF\ GLR[ D]HA N:TFJ[HL 5]ZFJF VF\Sv!) GF ,L:8YL V[DPV[P;LP

5LP G\P)!(q!! GF SFD[ H] YI[, K[ H[ VG]S|D[ VF\Sv&* YL VF\Sv*_ GLR[ D]HA K[P

s!fP DM8Z ;FIS, G\PHLPH[P)PV[PV[DP$&*# G]\

~FP(Z*&qv G]\ AL, VF\Sv&*

sZfP DM8Z ;FIS, G\PHLPH[P)PV[PV[DP$&*# G]\

~FP!!))#qv G]\ AL, VF\Sv&(
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s#fP 58[, D6L,F, SMNZEF.GF 0=FIJL\U ,FI;g;GL

SM5L VF\Sv&)

s$fP DM8Z ;FIS,G[ YI[, G]SXFG +6 OM8M V;, VF\Sv*_

##P V[S\NZ[  JLDF  S\5GLGF  JSL,zLGL  ZH]VFT  ;\NE"[  5\RGFD]\  VF\Sv*$

H[  TFPZ&q_()q!!  GF  AGFJ  ;\NE"[  T[H  lNJ;[  S,FS  !#q__  YL  !$q!5  ;]WL

5LPV[;PVF.P HFNZ 5M,L;[ 5\RM ~A~ SZ[, K[ H[DF\  DM8Z ;FIS,G[ VFXZ[ ~l5IFP

5F\R CHFZG]\ G]SXFG YI[,FG]\ VDM 5\RMG]\ DFGJ] K[ T[JL lJUT HFC[Z SZ[, K[P 5Z\T]

VF\Sv$(  GF  DF{lBS  5]ZFJFDF\  p,85F;DF\  56  ;FC[N  GZ[XEF.  D6L,F,[  V[J]\

:JLSFZ[, K[ S[4 DM8Z ;FIS,G[ G]SXFG YI[, T[GM SM. ;ZJ[GM ZL5M8" SZFJ[, GYLP VF

;\HMUMDF\ ;DU| AFAT ,1FDF\ ZFBL T[G]\ gIFILS lJ`,[QF6 VF 8=LaIG,GF D\TjI D]HA

SZLV[ TM DM8Z ;FIS,G]\ DM0, VG[ T[GF OM8MU|FO ZH] YI[, K[ T[GF 5Z ZC[, V[;[;ZL

JU[Z[ VG[ CF,GF ;DI[ DM8Z ;FIS,GL AHFZ lS\DT p5ZF\T H[ T[ ;DIGF DM0, ;\NE"[

DM8Z  ;FIS,GL  D]/  lS\DT  ;\NE["  ~FPZ54___qv  G]\ G]SXFG JW] 50T] ZC[, K[ VG[

TDFD ;\HMUM HMTF\  VF 8=LaI],GF  D\TjI D]HA ~FP!$45__qv G]\  DM8Z ;FIS,GF

G]SXFG J/TZ 5[8[GL ZSD HM VZHNFZG[  VF5JFDF\  VFJ[  TM  T[  TDFD ZLT[  IMuI4

gIFILS ZC[ T[D VF 8=LaI]G, DFG[ K[ VG[ T[YL DM8Z ;FIS,GF G]SXFG 5[8[ VZHNFZ

~FP!$45__qvGL ZSD ;FDFJF/FVM 5F;[YL  ;\I]ST VG[ lJEST ZLT[ J;], D[/JJJF

CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

#$P VF SFD[ CF,GM AGFJ ;G[ Z_!! DF\ AG[,M K[ T[ JBT[ 56 jIFHGF NZ

AC]  p\RF  G  CTF  VG[  CF,GF  ;DI[  p\RF  NZM  GYL  T[DH  S[8,]\  jIFH  V5FJJ]\

T[ 8=LaI]G,GL lJJ[SA]lwW p5Z VFWFZ ZFB[ K[P In view of the decisions of the

Hon’ble Apex Court in the case of Sanjay Batham v. Munnalal

Parihar and others -  2011 ACJ-2869 and  Mohan Soni  v.

Ram Avtar Tomar and others- 2012 ACJ-583 and Santosh

Devi and others V. Mahaveer Singh and others-AIR 2018

SC  3787,  the  claimant  is  entitled  to  get  amount  of

compensation along with interest thereon at the rate of 8.75%

per annum from the date of  his  application till  its  realization

from the opponents.  VFD VF SFD[ D]N'F  G\PZ GM HJFA T[ D]HA VF5L4 D]N'F

G\AZv# VgJI[ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

      oo   C]  S  D  oo

s!f VZHNFZMGL DM8Z jCLS, V[S8GL S,D !&& D]HAGL J/TZ D[/JJF

DF8[GL VZHLVM V\XTo D\H]Z SZJFDF\ VFJ[ K[P
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V[DPV[PV[P;LP5LPG\AZv)Z*q!!

sZf V[DPV[P;LP5LP G\P)Z*q!! GF VZHNFZM VF SFDGF ;FDFJF/F G\P!

YL # 5F;[YL  ~P&4_*4&__qv s  V\S[  ~l5IF  K ,FB ;FT  CHFZ  K:;M  5]ZFf

J/TZGL ZSD NZ JQF"[4  NZ ;[S\0[  (P*5@ GF ;FNF jIFHGF NZ[4 BR" ;FY[  VZHLGL

TFZLBYL  J;], YTF\  ;]WL  ;\I]ST VG[  lJESTZLT[  D[/JJF  CSSNFZ  CMI4 T[  D]HA

;FDFJF/FVM lJ~wW T[  ZSD R]SJL  VF5JFGM  C]SD SZJFDF\  VFJ[  K[P  H[  ZSDDF\YL

VZHNFZ G\P! G[    ZSD4 VZHNFZ G\PZ  G[     ZSD4 VZHNFZ G\P# G[   ZSD  R]SJJLP

V[DPV[PV[P;LP5LPG\AZv  )!*  q  !!

s#f V[DPV[P;LP5LP G\P)!*q!! GF VZHNFZM VF SFDGF ;FDFJF/F G\P!

YL # 5F;[YL ~P!4_$4!!&qv s V\S[  ~l5IF V[S ,FB RFZ CHFZ V[S;M ;M/

5]ZFf J/TZGL  ZSD  NZ  JQF"[4  NZ  ;[S\0[  (P*5@  GF  ;FNF  jIFHGF  NZ[4  BR"

;FY[ VZHLGL TFZLBYL J;], YTF\ ;]WL ;\I]ST VG[ lJESTZLT[ D[/JJF CSSNFZ CMI4

T[  D]HA  ;FDFJF/FVM  lJ~wW  T[  ZSD  R]SJL  VF5JFGM  C]SD  SZJFDF\  VFJ[  K[P

H[  ZSDDF\YL VZHNFZ G\P! G[     ZSD4 VZHNFZ G\PZ G[     ZSD4 VZHNFZ G\P#

G[      ZSD  R]SJJLP

V[DPV[P;LP5LPG\AZv)!(q!!

s$f V[DPV[P;LP5LPG\P)!(q!! GF VZHNFZM  VF SFDGF ;FDFJF/F G\P!

YL # 5F;[YL ~P!$45__qv s V\S[ ~l5IF RF{N CHFZ 5F\R;M 5]ZFf  J/TZGL ZSD

NZ JQF"[4 NZ ;[S\0[ (P*5@ GF ;FNF jIFHGF NZ[4 BR" ;FY[ VZHLGL TFZLBYL J;], YTF\

;]WL  ;\I]ST VG[  lJESTZLT[  D[/JJF  CSSNFZ  CMI4  T[  D]HA ;FDFJF/FVM  lJ~wW

T[ ZSD R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P H[ ZSDDF\YL VZHNFZ G\P! G[    ZSD4

VZHNFZ G\PZ  G[     ZSD4 VZHNFZ G\P# G[     ZSD  R]SJJLP

s5f VF  SFD[  V[DPV[P;LP5LPG\P)!(q!!  GF  VZHNFZMGF  EFU[  VFJTL

J/TZGL TDFD ZSD V[SFpg8 5[. R[SYL R]SJL VF5JL TYF AFSLGL J/TZ VZHL

VMGL ZSDDF\YL SM8"  OLGL ZSD TYF HM JRUF/FGL ZSD R]SJL CMI TM T[  AFN SZL

AFSLGL J/TZGL ZSDDF\YL &5@ ZSD G[XG,F.h A[gSDF\ # JQF" DF8[ OLS; 0L5MhL8

TZLS[ ZFBJL4 HIFZ[ AFSLGL #5@ ZSD VZHNFZMG[ V[SFpg8 5[. R[SYL R]SJJLP

s&f VF SFDGF  ;FDFJF/FVM wJFZF  VZHNFZMGL  J/TZGL  ZSD VF C]SD

TFZLBYL #_ lNJ;DF\ VF 8=LaI]G,DF\ HDF SZFJJFGL ZC[X[P

s*f VZHNFZMG[ YI[, BR" ;FDFJF/FVMV[ EMUJJM VG[ ;FDFJF/FG[ YI[,

BR" 5MT[ HFT[ EMUJJMP
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s(f GFDNFZ  U]HZFT  CF.SF[8"GF  Z__*  V[P;LPH[P!()*  GF  R]SFNFDF\

GFDNFZ  U]HZFT  CF.SF[8["  8LP0LPV[;P  V\U[  VF5[,  DFU"NlX""SFG]\  .g:IF[Zg;  S\5GL

V[ VR]S ZLT[ 5F,G SZJ]\P

s)f VF C]SD D]HAGM V[JM0" NMZJMP

s!_f VF C]SDGL V[S GS, V[DPV[P;LP5LPG\AZv)!*q!! VG[  )!(q!!

GF SFD[ D]SJLP

C]SD  VFH  TFP_(  DL  DFC[  HFgI]VFZL  ;G[  Z_!)  GF  ZMH  B]<,L

VNF,T DF\ JF\RL HFC[Z SIM"P

.0ZP

TFP_(q_!qZ_!)

 sS[PV[P59F6f
              HLH[__#$*
         DM8Z VS:DFT J/TZ 5\Rs;CFISf

                                 V[0LP0L:8=LS8 SM8"4
                     ;FAZSF\9F4.0ZP

sV[DPV[RP59F64 U]P:8[GMf


