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1. Whether the applicant proves that he sustained
grievous injuries mentioned in petition in
vehicular accident due to rash and negligent
driving of offending vehicle ?

2. Whether the applicant is entitle to get
compensation ? if yes, what amount and from
whom ?

3.  What Order ?
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1. 2013(0) GLHEL-SC 54170
SUPREME COURT OF INDIA
( HIGH COURT OF KERALA)

Jiju kuruvila Versus Kunjujamma Mohan
with

Oriental insurance Company Limited

Versus Chinnamma Joyp

2. 2009 (0) GLHEL-HC 54170
GUJARAT HIGH COURT

Bajaj Allianz General Insurance Company
Limited Versus Bhikhabhai Manilal Patel
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3. 2008 (0) GLHEL-SC 40567
SUPREME COURT OF INDIA
( HIGH COURT OF KERALA)

T.O.Anthony Versus Karaman

4.  SUPREME COURT OF INDIA (Reportable)
SP. LEAVE PETITION ( CIVIL) NO.25590 OF
2014

National Insurance Company Limited Versus
Pranay Sethi and Ors.

5. 2009 (0) GLHEL-SC 43621
SUPREME COURT OF INDIA
( HIGH COURT OF DELHI )

Sarla Verma Versus Transport Corporation

6. (2018)2 SCel 1278
SUPREME COURT OF INDIA

RANI & Ors. Versus National Insurance
Company Ltd. & Ors.

Gusd Ysiel 2eyds HiAyds daudl dlal 2 dui wefd
41Yls [REaid A12 24 oy AHd A1 69,
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It 1s specifically contended that accident was a result
of sole rash and negligent driving on the part of opponent No.4
driver of motorcycle No.GJ 9AM 4673 only as he took a turn
without taking care of vehicles proceeding on the road and
without taking care of vehicle following him and on account of

that only, the accident took place and therefore, there was no

negligence whatsoever on the part of opponent No.l driver of
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Indigo Car No.UP 17F 1008 and therefore this opponent No.3 is

not liable to pay any amount of compensation to applicants.

Altematively, it is contended that there was greater
coutributory negligence on the part of opponent No.4, as, if he
would have teken sufficient care before swerving his motorcycle
to take a turn, the accident could have been easily avoided.
Therfore Hon'ble Tribunal is required to assess and apportion
contributory negligence between opponent No.l and oppnent
No.4 appropriately.

Y. AH ol Y-y Hi 1A Yool oA 2 S22 Al
p1Ad 9. ¥ Bl dlad €9, % 1A Yool 9.

It is specifically contended that another vehicle motor
cycle No.GJ 9AM 4673 driven by opponent No.4 is involved in
the accident and therefore, if any amount is awarded as interim
compensation, same may please be apportioned equally between
opponents no.1,2 and 3 on one hand and opponent No.4 on the
other hand respectively.
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Considering the total circumstances, this Tribunal comes to
conclusion that when all the tortfeasors are impleaded, as per

the Judgment reported in AIR 2015 SC 2261: KHENYEI Vs. NEW
INDIA ASSURANCE CO. LTD. wherein held that it is open for the
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tribunal to determine inter se extent of composite negligence of
the drivers - joint tortfeasors. However, determination of the
extent of negligence between the joint tortfeasors is only for the
purpose of their inter se liability so that one may recover the
sum from the other after making whole of payment to claimants
to the extent it has satisfied the liability to the other. However, it
cannot be denied that in case of composite negligence the
liability of all joint tortfeasors is joint and several. But the
manner in which the accident has occurred both the drivers
could have avoided the accident had they taken little care while
driving their vehicles. Thus from above discussion considering
the facts on record though application u/s.170 of the M.V.Act is
granted to the insurance company, but insurance company has
not led any contrary evidence.
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