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vzhl j\rf6[ ,lwlp ;f\e?if4 jfnl51f ;nz nfjfdf\ ;ljl, 5|m;lhz sm0 vm0”zV#*gf sm. 

h tTjm 5]zf 50tf g cmi t[yl ;dzl nfjf tzls[ cf,gm nfjm rf,l xs[ gLcp jfnl v[ cf,gm nfjm 5|

mdl;zl gm8gf vfwfz[ nfb, sz[, k[ 5z\t] ;nzc] 5|m;l;zl gm8gf vfwfz[ ;dzl nfjm tzls[ nfjm  

nfb, y. xs[ gLcp jfnlv[ cf,gf nfjfdf\ !( 8sf ,[b[ Jifhgl df\u6l sz[, k[p h[ Jifh afat[gm  

sm. h   szfz yi[, g cmi h[yl jfnlv[ df\u[, Jifh df\ujf d[/jjf cssnfz yfi k[ s[  s[d M 

t[ afat[ 5]zfjfyl h LgL6”t szjfgm zc[tm cmi 5]zfjf ,lwf juz vf v\u[ Lg6”i y. xs[ t[d g cmi 

h[yl 56 ,lj 8] 0lo[G; df8[ 5zjfgul vf5jfgf 5]zftf vg[ Jifhal sfz6m k[p

jw]df\ zh]vft k[ s[ jfnlv[ vdfzl ;fd[ vd[ Lnjfgl d]sndf g\p !_Qz__&yl nfjm nfb, 

sz[, h[yl ;nzc] nfjfdf\ jfnl h[ sm. nfn df\ul xstf cmi t[jl tdfd nfn v[sl ;fy[ h jfnlv[ df\ul  

,[jl hm.v[ h[yl 56 ,lj 8] 0lo[G; vf5jf 5]ztf vg[ Jifhal sfz6m k[pjw]df\ zh]vft k[ s[ cf,gf  

nfjfdf\ sfinf tyf cslstmgf 36f h dcTjgf ;jf,m zc[, cmi ,lj 8] 0lo[G; vf5jfyl Gifigm c[t]  

h/jf. zc[ t[jf 5]ztf sfz6m zc[, k[p h[yl vzhl d\h]z szjf zh]vft k[p

5|Ltjfnl51f[ glr[ d]hagf r]sfnfvm zh] zfb[, k[p
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k]88lQzhf 5|Ltjfnlv[ jfnl 5f;[yl df, bzln[, 5z\t] La,df\ ytl zsd r]sj[, gLcVjfnlv[ ;dzl nfjm  

nfb, sz[,V5|Ltjfnlv[ arfj szjfgl zhf df\u6l njfzf nfjm ,0[,Vvnf,t[ vzhl gsfz[,V5|Ltjfnl  

njfzf ahj6l szjf vzhl nfb, sz[, j:t]vmgl hftgf vuTigf d]nf Wifgdf\  g ,[jf afat[  v\xtO  

zsdg]\ r}sj6]\ vg[ cs]dt df8[ jf\wf P9fj[,V9zfJi]4 hifz[ arfj r,fjjf imUi4xsi vg[ 8sjf5ft| cmi  

Tifz[ arfjgl 5zjfgul gsfzl xsfi gLcV afat gj[;zyl gssl szjf arfjgl 5zjfgul d\h]z szjf  

df8[ 5zt dms,[,p

jfnl51f[ 5|Ltjfnlgl vf\sV#)gl vzhl Ljz]Ww hjfa vf5[, gylp jfnl51f[ Ljpjsl,Zlgl 

zh]vft k[ s[  5|Ltjfnlv[ v[5lizG; jbt[ ;zgfd] vf5jfg]\  zc[ k[  t[ zh] gylp vf\sV(yl ;lwl 

;lwl ,lj 8]  0lo[G;gl vzhl sz[, k[p  ;dG; omz hhd[G8 df8[  jfnl  v[%,fi yif 5kl ,lj 8] 

0lo[G;gl  vzhl vf5[, k[p  k jqf”  5kl v[%,fi yi[, k[  t[  5kl ozlyl  ;dG; omz hhd[G8gl 

vf\sV#5yl jfnl51f[ vzhl vf5[, k[p hifz[ 5|Ltjfnl51f[ Lnj;V!_df\ ,lj 8] 0lo[G;gl vzhl 
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szl g cmi tm gfd\h]z szjl hm.v[p 

jfnl51f[ glr[ d]hagf r]sfnfvm zh] zfb[, k[p

1)AIR 2002 DELHI 345 Kisshan Bharwany Vs V.P.Aggarwal

CivilP.C.( 5 of 1908) O.37 R.3-Plaintiff when entitled to judgement -Defendant in  

circumstances presumed to be served with summons for judgment -Failure of defendant  

to apply for judgment -Failure of defendant to apply for judgment within prescribed time-

Plaintifff held, entitled to judgment under O.37, R.3(6).

2)AIR 2002 BOMBAY 32, Oil and Natural Gas Corpo.ltd.Vs State Bank of India

Civil  P.C.  (5  of  1908)  O.37  R.3(5)-Bombay  High  court  original  side  rules  (1957).  

R.221(2)-Summary suit-Unconditional leave to defend-Grant of , by High court-Supreme 

Court  in  appeal  while  vecating  order  granting  unconditinal  leave,  has  dismissed  

application filed by defendant for leave to defend-In circumstances, it would be wholly in  

-appropriate to read judgment of supreme  court as meaning that there was a remand to  

the High Court for fresh consideration of whether defendnat should be granted leave to  

defendd suit-Thus Defendant  would  not  be entitled to leave to defend-Consequrntly  

plaintiff should be entitled to judgment and decree, especially in circumstances of case.

jfnl51f[ zh]vft k[ s[ ;nzc] r]sfnfg[ Wifg[ ,. 5|Ltjfnl51fgl vf\sV#)gl ,lj 8] 0lo[G;gl 

vzhl gfd\h]z szjf zh]vft k[p

a\Gg[ 51fmgl zh]vftm vzhlgl cslstm tyf z[s0” Wifg[ ,[tf ;nzc] sfd[ jfnl51f[ zh] sz[,f 

r]sfnfvm j\rf6[ ,[tf t[dh 9zfj[, L;Wwf\tm ;fy[ vf vnf,t ;cdt yfi k[ 5z\t] s[;gf ;\hmum  

tyf cslstm Wifg[ ,[tf ;nz r]sfnf jfnl51fg[ dnn~5 ytf gylp ;nz sfd[ a\Gg[ 51fmv[ a[Va[ jbt 

vzhlvm  vf5[,  k[p  tyf  5|Ltjfnl51fgl  vf\sV#)gl  vzhlgm  hjfa jfnl51f[  zh]  sz[,  gylp 

h[ tdfd ;\hmumg[ Wifg[ ,[tf 5|Ltjfnl51fgl vf\sV#)gl ,lj 8] 0lo[G;gl vzhl d\h]z szjf GIffil 

vg[ Jifhal sfz6 h6fi k[ h[yl Gifigf Lctdf\ glr[ d]hagm c]sd szjfd\f vfj[ k[p
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