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B5Sgi100m BB BS5espiboemriurenm
pereflemev: . Som. D@&nd @ wmi, B.Com, BL. ,
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2026 b B,60or([H 26T NSb 04-1b HeT aumpd Sl emio
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10. | Smdledlty 01.09.2023
@ubhmiso\smeTeriuL_
L GaHl:
1. | ulev ity CaHS: |-
12. | ysm Gl -
13. | HMELVSMDSID: 60606V
14 | HMEVSHMDSH S D &36V606V
ahmis G&IeTer o)
HNEHE6L:
LsmiSmi
15 | sntSleoniseflesr Guuwi, S1m. P. meons Slem,
onug) whHoibd pseufl: 5 /©\U. UT&TMDGOT,
11/6 19, 6565 _Lq UL,
eoUDbUL_Lq SlTmob whHmIb DiEHE6v,
LoesoTUILMEmM 6L LD,
Sl(H&& wreu’_Lb.
o151l
Slp. K. brsmmeedr,
5/0U. &ibhsamd,
104/41/& 3, eunens@eomd @rn(y,
eetorndl @i _flé @& GevaadT eivda v Si(H&lev,
LD6OOTUIUM6mM 6ML_L_LD,
Sl(H&& wreu’_L 1b.
. . . LS ST (HE&H T8
16 | eupdsailen elleurd Slp. R. mmenGuomes 661
orSIflbsnas
SIap. S. wCs6aS
. ysmsm Srodlco
17 | < 6u600TTHIS6IT

1. 31.07.2023-b GBSl ¢H.5,00,000/- &@& o1&l
s SMIHeHEG C&nbhsHs srsnemov eretor. 795717
DNEFOL D&M 1




2. 09082023 - b GsH &1BsmEmEL
Slpuuou’ L shaneor  fl Lt @uBor SDIF6L
1D.&M.D.2

3. 29.08.2023-b Gssl ysmami erSlflé@
Qa1H6s updsMIEhT ANNOY .&T..3

4. DiEHTFVE RUL DS DL _60L HF6L I1D.FM.Dp.4

5. ulev &sMIEHT SNty w.&FT..5.

Saupssnos ShbSloaTns e &sLhs 19.12.2023-b G5 Casmiyss
eT(h&sLIU_(H odFmeneor BeoLOubm abgd 13.05.2026-b GssH Smbl
ademeneordbans Sbbi HHloesrm (wesruns aubsGung ysmigmi Srddlev Ss.
R. mmed@on&sedr Sieuiser peornShiyb, erHIfl Hrilley Slap. S. wB&HeY Dicuiser
eSSy G  SIUY  enmshisemer  Gsl_ (B Fm_Swhiser  wHMID
euemrhisener Uflfevemet OQFWGID S comev euemr BHSIwesImESlev WhiHs
uflfevemeoniler SHHEH b SeuoupdHlev &eTm 04.06.2026-RPpb G

SniSwns HSISTHD QIPHIEGLD...

Sty emr
SIQPESTETS LSMISTITTe (GHneilucy edlemememr (wpemm &1L b Glfley
200 @&wwou’ B Gifle 138 wIHMIPeOD Dpeueor & L GEledT ug 6T (RHS

QUDSHSHM(GID.

2. &hHm ysmilesr &mdbesid
ysmMisMIHD, erSlIfliyb & (H DU HEBoTUTSHET 6TETUGITEL DIGET ilquemL ulley
arSlfl ooty GHEHDU OFvNDHasETsEaD, OsMdldd NS HSSEsTsE0|D,

OSLIDHMIGHHELOMSR|D  OIméHsDd  6H.500000/- Homws ePETMm IS
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sMusSh@&oT SHousTs 2 msl samdl Goihug OFTemsemw ysmisTTilLb
@QubmsE&Te(h, usoidems SlpUNl sIMssTev ysmismi erSIfluil b vevpemm
CaL_LBurngy erSlflwneoreui sHeoord@E cmaudgierer cubiSuneor ShSwedsr aumbisHl,
weriunemmn  Slememllest  &TGFTemEL  6T600T.795717  6IGHIMD  6T6G00T AVYGTOIT
&SMTE&FmemevemIL &L1H 31.07.2023-1b Gt m) USMT ST (HE (S
@& &85856Guiflev, ysmismEpb Guwbulg &sT@FTemeVEmW &L hgh 08.08.2023 1b
CaHwesTm UBMISTIT H6oTeE OUSHGIGTET GUhISIITGT WeoTiuTenn Slemer,
SWIDHNH Slomo eukiSlulley 6uE,MsE STEHL CFLsSCBung Gumuly &sTEsTemev
&LHS 09.08.20231b GsHwedrmy (Funds Insufficient) GumSlw uesordleLEm6EL
eTeordasMemnid el Gomulg &1@smemev SlpUuiul Bl Lg. SHEGHNSS.
ysmismi or&Iflé@ sLbS 29.08.2023 b CsHwesrm eupdsdIEhi iMledliy
iUy, erlflwneoteui Gomulgy SidleSltcmu &LHs 01.09.2023 b CaHSwesTmy)
@Quibms@&neoT(h uSlvMIeilty iyl SgibpneTaleor 6T6ueNs O HTEm&SW|ID
SIMO6L YsMismens owrmhmib GCrré@LeT OlEFWweuLl L SN  LIhmI(LP 6mm
R eucords_L b Glifle) 138 6t S HeooTLcmerd &Il GO Semws gleTermi
GTATMID, DiHoomev, Secupdensd Usmismi oSlfleeE odons sréscv

@&WwigeiTemmi.

3. S6auausHSlcv LIHMIWeOD Realcwor &L b Gifley 138 S HL6Iq &
@smr GunSlw WsasMmSITbd SEoHssTer s GCsmitlhe orpHséslul_ (B
orHflésE @hmelluesy ellgnmmemeor (wweom &b Glfle) 204(3)-66rulg ysmi
H&OYIL_ 60T SI6LPUIUN6D GO0 Sig)UUlUL_L§). erSIfl HSIn6orm & SHlev
(edrevflemevwineoigitd eIl b Gbmellwev edemrenesr (weom & L b Gifley

251-601 B GHOOEEN_H GHMSGH aNemuSw Cungl erSlfl FHbHMESems WLMISSM.
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Siems ubley &g Osneor(l uysmismmi sroy &n &  eNenrenend @)

2 STl tul L g).

4. e\emyomeor:

ysmismi seorgl Clmwneor 2 Ml sabhm SHTes OQFWG, DG ePevD
weysmi &m_& cedions ellemmenesr @&Wwiul_Hetenmi. ysmsmT SToudley
LILET.T  (WPHL  LIELR.5  cueonuilevneor  peueormhiGeT  (&MIUT(H
@&awdu”_(Rerergl. eTHIfl HTUGIL TeN&EMHS eTdTUGUT 6TW.&FM1 W& Nl&mT o 6soT
@Q&awiu’_(, Deui epeuld 61w.&FT.W.1 YPeuewoid GOUSH Celwiul_(HerTers.
Guepid, Hi(HS). FH&6uT eTedTUIT 6TWD.&M.2 P& eNlFTTemerr @ FWWOIUL_ (B 6Termm.
orSIflds@E orSlines 2 ertemr  unsswIeoT FIL_SwhiseT GHMIGH (GHDHMmewcL
edenmrememr (weomdal L b Slifley 313 (1) ()edr ulg Cseirel Gas”_ L Gungy) er&lif]
@Qumis m”_& eredimy domleommi. Guepid, eunSlulledr wemeoTeNIL b BT &L 6o
uesrd OuUHBMesT eredrmIb, &L eomMs OUbHDSHOGTem&mW SlHbu eurHullesr
wemeonilest emasuWilepd, aundl wHmIb eunrSlulledr wemeoreiluiiesr Joint Account 6v
@sisSHeN_GL6dr eT6drmIb, YPGovmev uewid GsLl (B eunSlullesr eweuld &&laeum
SNPHmEH — BHMHEH600 @& g l6iTormrmi 6T60T MILD &6 Mo . Swmsriy

CsL_sUul_L_g).

5. SiiwnrehssiiuL_ Gaiaorgw Slyd&Femeor:

SaapssSler orSlfl Bsneor (GbDoEFTLOUL (Hetor  GDHmbD SHHw
wrhnipemn Rpevewr &L Glifley 138-61 ug &FHCHEHE55DHG SL el
Bleplsastul_[Herersn? 6reoru@s Hiey so M s Hemeor S,@&Lb.
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(61). ysmisnmapd, or&SlIfliyd GHHDLU HEOTUTHET 6GTETUSTEL  Di&G6OT
Siq OuemL_ullev o1 S\ifl BH6OTS) &([Hbu @&evallhH&nsa)b, @smblev
SNBSS SHesnsa)bh, msLIHMNESE.EMEa|D OIMéEsD eh.5,00,000/- &Hems
ewedTm Mg &MIHSIHGET SMHousTs 2 miSl samd Gohuyg OFTErESHW
ysmismfl_ib Oubhmssteor(, usTdems SlapUSl sIMeSTeL U&SMTSMIIT
erSIfILb  vevwperm GslLBung erSHlflwneoroui HowrdE OIS SIGTOT
avhiSlwnesr SbhHuest eumbidl, wesoruremm Slememuilesr &M@&FTemev 61600r.795717
61T  oTeooTamyeTenr  &M@&memevemw  &LHS 31.07.2023-b  CaSHlwedrmy)
yYsMiSMHeHE 0&1[HHs5H5TCufley, ysmampb Gohulg sTEFTemeVEMW &L HE
08.08.2023 b BpSlwedrm yYSMIST &ooTHE OousHGIeTer  eubiSlumeot
wesoruuTenm Hlemer, SWOIDHTEH Slrmo eubiSluiley G WIGE STdbscy &Fg5Guns)
Guwmug &s1M@FTemev &LHE 09.08.2023 b BsSlwesrmy (Funds Insufficient) Gunlw
uetoTblevemev  eTeoTd&Menond daml Guhug &T@FTemev SlapULtuL (el L g
85 GNS8. ysmismi orHlflé@ sLbHS 29.08.2023 b CaHSHlweirm s s Mlehi
Sy iy, erSliflwneoreui Gwhulg Sidlelltienu &LHE 01.09.2023 b
CaHwesrm CQubmIsO&TeT(H uSleL SNty Sieyl), SgibTaTaeor 6r6ieis
@pTemsWDd  SIMDEL USMTSTTEHT  6Iombmib (Sg,néS@LaBT @ &FwWeLUL_L_&HNT&H
wrHmipenn peucords Lib Glfley 138 et &1 HevorLemeordGflwu (&mbmid
SOWSHETONT 6TOTMID, DiGH6oev, SeIcupdensds Usmesmi orsliflée erdlnns

B&H&H00 O&FWGI6TemT.

(6.2). resor @ 2 && HSlwesrmib kusum ingots and alloys limited b my
Wweon oo FULD UYlfle) 138-6T ulqwreT GHODSSIHEG &éaseoor
2 " so misonmev HlemUlsasiul ( Smés Caussor(Hid 6redTm s mUUL_(RoToTs) .

i) Person must have drawn a cheque on an account maintained bank for payment of certain



amount of money to another person from out of that account.

ii) The cheque should have been, issued for discharge, in whole or in part of any debt or
other liability.

iii) That cheque has been presented to the bank with in a period of three months from the
date of which it is drawn or within the period of its validity whichever is earlier.

iv) That cheque is returned by the bank unpaid, either because of the amount of money
standing to the credit of the account is insufficient to honour the cheque or that if exceeds
the amount arranged to be paid from that account by an agreement made with the bank.

v) The payee or the holder in due course of the cheque makes a demand for the payment of
the said amount of money by giving a notice in writing, to the drawer of the cheque, within
30 days of the receipt or information by him from the bank regarding the return of the
cheque as unpaid.

vi) The drawer of Sach cheque fails to makes payment of the said amount of money to the
payee or the holder in due course of the cheque within 15 days of the receipt of the said

notice.

(6.3). M) 2 1" so misemer ysmisritlev Hlemllaasiiul g (phsmev wi (K G
erSIfl Bsneor GHbMD wIHMIWPeODH Heuewrd & Lib Glifley 138 (Wa&&EW (WL

Hlemev sL_viun( initial Burden HlgpYl&&0UL_L §M@&D.

(6.4). ysmismi &IUGlL HedTemeor .FM1.WE IHleHUETTT TS eLPEULD
BTEHH0 &g Deul epeuwns 31.07.2023-1b Basl er.5,00,000/- &@ orSlfl
UsmsmhedE Cenhsds sTésmemov 616or. 795717 DIFL 1D.FM1.P.1 PEHAD,
09.08.2023 b Bs& a&n@smemev SHlpLiLtiuL L shaneor L6t Gw@or  Digev
D.FM1.D.2 R&H|D, 29.08.2023-b B ysmismi o SHlflsE O&nhsHs
oup&5MIEHT SIMITIUY  1.FT.P.3 RHEAD, DlEHFNES RULDE D_GOL. ANF6

1D.&M.H.4 Paa|bd GHOUSTH QFWwiul_(Hererg).
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(6.5) Gwhug YBEMTSMHEES SIS DHG HSILATOD CFWGI6TOT
FlLfouoner Sigwneordemnsd  oSlifl  s10dlev  wmsseflsstul_(HeTonsn?
erdruems UflFeSSE umis@GbGung, erSlfl srUdley @FELWILEHD oeTSHlieunsd
wr@seoflev ysmismiflesr wemeorel F&flseun eredtuauflL b 61l erp.50,00,000/-
&sLT OubmieTermi 6I6TMID, DASHMES SIS QIPSHEG &TEFTHVEmIW
Q&s il 19&e1e &n([HSageTerm eredrmib, eumbiSlu &L_cmeor Sl(HbU CFMISHS
L sMasab, Heorg udlev SiNleSlty eweud erdlieuns GEwigerenmi. Goeyib
Surg GMmsE odlemeneor FIL_SwsHSleT ewpoud SHe &TGFETEOLEmHW
erSIFSIOI(BHE Dieurg mesotul  epevwons ©upLuL_ (B ysmismri  HmEeor
o&sQWWSHSIT_H SHhs orSlifloow uleunhs Gousor(fld eredim CmHréssHSlov
erSlIfludesT HT@FTemovemW G MSE OFNGS orSlfl B s&1@aremev Gmeig
UP&HG STHH CFGIETONSTHE6D, THITGILWImHHE A&ESTD eumubd SiemLw
Gouetor(hld  eTEOTUSHMHSTS OUMLWNS 6P&HEG SMTHHM OFIUSGIGTETSHTH|D

eTSlifeunsd 61(h &GeTemmi.

(6.6) Gwepid, er&HIfl HrUSleL TeSlambs (euksl Hlemer Gevner) &eoig)
gn_Sfwsslev  erSHlfl  mnesmmeRedt  eredrueuflest UPI epeuwons mHedT
@&neor(BoubglerTer cuhiSHle HEoTHSIMHE UG 6Ie| MaUSSIUL(HoTors)
eTTMID, GEIDd Dieurg MGG Nlemmemneor &M SwsSlev wHredr O&N(H S gieTor
6iBLI”_OWnetoTiq 60 BGOSR eTcoTUMTlGT eNlaIITRIGET 2 _6Ten&HT 6T6dTmmeyL 2022
b Peoorig H&mer 6vBLL_Gloetor snesr ©&mHSaeT@emedor. UPI transaction
ustoremfl 2 6rtemr HTLSHSIHGD aWHES STds &g Spuuiul_ (Herer
sMovsHSlHEGD Fbubsblevemev oTedTDML FilHTGHT. WEHEG &TEEFTEMoVEED
&HBungl sT&Es6L @FLWOUBD UPI transaction wn@sn(mp &bubsLdlebemeyv 6165TMIT6H

sflanedr eredrm em”_Suwib Sieflsgerermm.
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7. oSliflureorani ysmismflib orhsalswneT &LT  OFHTENSWID
@upailebemev eresTMID, UasMISMIflesT wemeraiull_tb &L_emer @ubmIdG\sTeor(H

Slpbu QFgSSHall L gnsab sa dluyerer orfli anssSbancr Sioy:

SHibi aupssley TSI b @Ghmeiwey ellemeneor & Lb Gifley 313(1)
(b)edr uIg B&seiTel Bl (&b Gungy DigHE erSlfluneoreui ysMisMTemr wmi 6r6drm)
@sflwng eredrmid. ysMisTIIlLb &L 6T eumbiseSlevemev eredrmib  &Fm’ Swib
SieflGglerenmi. Coopib erSlflwncoteuit BT 6T(H 58 MG EIeTen 6THliCUNS S DS
Hlepll&@b euemauiley Hetemeor & Swns eSlgnreneor &g OsmeTemTeb
Sevomov. erSHlflwneoreni ysMIGTTT wemeoTENMYL b eSSl &L_emeor  SlHUIG)
Qs Slycrensns eumioBer m” Swib Sefldgerermi. SDSHEG SIS
oThHNls FTeOTDIGIGI(PD SHMHH OFweilsvemev. Cuoeibd, igoemeor
Hleplls@Gh  auemswilepd, wLMGSflEGD  euemsWlepd,  erbgedlswneot
sn_&fwpb, &FreTpracombisEhD Shbi BSloeTmsdler srdascy OEwns
seorsSleomey e e SgleTer  erSliaunswnerg Hlimsflésdssaquwsns

2 eiTong 61601 BHs HSIoesTod SiioneoflsgieTeng.

8. ysmsmi erSlflsresr ysmismt weneraiuilLb MG &L_cmeor Sl(Hbu
QiS5 SHall L sns o1(hSgidrer erSlianssSbarcr Sia) :

arSIifl srudlev auhiSl Slemem Gevrmemi &M’ Flwns eSl&remesor O\&WIGI6T6mT.
Guepid, e1HIfl IO TeSl&EMbs (cuki&l Slemer Gevneni) soorg &m_HwdSlev
o1&l mresmmeRedt eredTucufledr UPI eypeuons mnedt ©l&mesor (b cuibgieTer aumbi&ld
HOTHSIDE UKD II6e)| maussIUL_(HeTomgl 6Teormib, Ceid Dieurs &MmIsE
odemenerr Fm_SfwsSlev miedr OanBsHgleTer LG OUD6oTq 6y  HISITeR

orcdruaufledr  eNleunihiGelr 2 _eTemHM  6TdTMMEL 2022 Db D, 600TLq (HETEOT
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oiv@L Lot srer @&n(pHSseT@oredr.  UPl transaction uetoremfl 2 eirer
sSMVHSHGD QWHEG sTesy &g Slapuuiul Heter  &mowsSHlihEGh
gbubsLdlevemov eredTmmeL FRlHNGHT. P EG HTEFTmLEGD HHEUNG BT
@&swu@d UPI transaction wn@snp &Fbubsdlevemev eredrmmey Fil&mesr eredorm)
gn’_&wubd Sieflggierenmi. Guhacor &m_HwsSlesr eumGlevns e1HIf o1(h &&HieiTor

erSliiounsb HlrmsflésstuB Slng eter SiHs HSHlwesrmbd Siwneilssleorms.

9. @bl eupsHlev erdlflaer HIUISGleL Speonmeor euPsHBMIEHT Hoorg STUGI6H
&5 aungeor SHs apdSleneT MISHGGD aemssuilcv Gevemev. erSliflser
SOOI 61hs oNgner Fm_SwhiseT WOHMID FTGTHIEUCOIHIGEHT 6T&HIGD

(wedreoflemevtiu(h & & elevemev.

10. Section 138 inThe Negotiable Instruments Act, 1881

138 Dishonor of cheque for insufficiency, etc., of funds in the account.

Where any cheque drawn by a person on an account maintained by him with a
banker for payment of any amount of money to another person from out of that
account for the discharge, in whole or in part, of any debt or other liability, is
returned by the bank unpaid, either because of the amount of money standing to the
credit of that account is insufficient to honour the cheque or that it exceeds the
amount arranged to be paid from that account by an agreement made with that bank,
such person shall be deemed to have committed an offence and shall, without
prejudice to any other provisions of this Act, be punished with imprisonment for 19 (a
term which may be extended to two years), or with fine which may extend to twice the
amount of the cheque, or with both: Provided that nothing contained in this section
shall apply unless--

(a) The cheque has been presented to the bank within a period of six Months form the
date on which it is drawn or within the period of its validity, whichever is earlier,

(b) the payee or the holder in due course of the cheque, as the case maybe, makes a
demand for the payment of the said amount of money by giving a notice in writing, to
the drawer of the cheque, 20 (within thirty days) of the receipt of information by him
form the bank regarding the return of the cheque as unpaid: and
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(c) The drawer of such cheque fails to make the payment of the said amount of money
to the payee or, as the case may be, to the holder in due course of the cheque, within
fifteen days of the receipt of the said notice.

Explanation - for the purposes of this section, "debt or other liability" means a legally
enforceable debt or other liability.

1. ysmsmi sSrodlev Ex.P1 to ExP5 eteor 5 peuemorhser (&muSH

@&wdiu’_(Reirerg). ysmismii Srillev PW1 ellenremesor G&nutiul_ (1 eiremmy.

12. wrhH o (Peopwnaicord FL_L b Gifle) 118 Sleraugmwommy:

Sec 118 Presumption as to negotiable instruments. - Until the contrary is proved,
the following presumptions shall be made:-
(a) of consideration - that every negotiable instrument was made or drawn for
consideration, and that every such instrument, when it has been accepted, indorsed,
negotiated or transferred, was accepted, indorsed, negotiated or transferred for
consideration:
(b) as to date - that every negotiable instrument bearing a date was made or drawn
on such date;
(c) as to time of acceptance - that every accepted bill of exchange was accepted
within a reasonable time dfter its date and before its maturity;
(d) as to time of transfer - that every transfer of a negotiable instrument was made
before its maturity;
(e) as to order of endorsements - that the endorsements appearing upon a negotiable
instrument were made in the order in which they appear thereon;
(f) as to stamps - that a lost promissory note, bill of exchange or cheque was duly
stamped;
(g) that holder is a holder in due course - that the holder of a negotiable instrument is
a holder in due course:

Provided that, where the instrument has been obtained from its lawful owner,
or from any person in lawful custody thereof, by means of an offence or fraud, or has
been obtained from the maker or acceptor thereof by means of an offence or fraud, or
for unlawful consideration, the burden of proving that the holder is a holder in due
course lies upon him.

13. Section 139 in The Negotiable Instruments Act, 1881

139. Presumption in favour of holder. I shall be presumed, unless the contrary is



12

proved, that the holder of a cheque received the cheque of the nature referred to in
section 138 for the discharge, in whole or in part, of any debt or other liability.

14. wneoryl@ 2_&& HSlwedTmbd wMbH M (Pemmpwreiecord &L b Slfleyser

118 wHmIb 139 &@& VlesTaupwLTN CHMI(WeODE&EmET DidleymisSleTerns).

(14.1). In Hiten P.Dalal Vs Bratindranath Banerjee, 2001 (6) SCC 16, the

Hon'ble Supreme Court held that " both Sections 138 and 139 require that the court
shall presume the liability of the drawer of the cheques for the amounts for which the
cheques are drawn".

(14.2).  In Laxmi Dyechem Vs State of Gujarat and others, 2012 (13) SCC 375,
the Hon'ble Supreme Court reiterated that in view of Section 139, it has to be
presumed that a cheque was issued in discharge of a debt or other liability but the
presumption could be rebutted by adducing evidence. The burden of proof was
however on the person who wanted to rebut the presumption. However, this
presumption coupled with the object of Chapter XVII of the Act leads to the
conclusion that by countermanding payment of postdated cheque, a party should not
be allowed to get away from the penal provision of Section 138 of Negotiable
Instruments Act.

(14.3). In C.Keshavamurthy v.H.K.Abdul Zabbar, 2013 4 Crimes (SC) 393
rendered by the Hon'ble Apex Court and the relevant passage would run thus:

"9. ... The judgment clearly held that the presumption under section 1390of the
Negotiable Instruments Act 1881, includes the presumption of existence at a legally
enforceable debt or liability. That presumption is required to be honoured, and if it is
not so done, the entire basis of making these provisions will be lost. Therefore, it has
been held that it is for the accused to explain his case and defend it once the face of
cheque bouncing is prima facie established.

The burden is on him to disprove the allegations once a prima facie case is
made out by the complainant”.

(14.4). The Hon'ble Supreme Court in Kishan Rao v. Shankar Gouda, 2018 (8) SCC
165 wherein the Hon'ble Supreme Court has emphasized about the presumption
referring the remarkable decision Rangappa v.SriMohan 2010 (11) SCC 441 that the
cheque is presumed to be supported by consideration and it is for the Accused to
rebut the presumption.
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15. wMHD WPeom Ppouewd &L Ufley 118 wHmId 139 Swneor
SiNeidems Ourmseucoruiles ysmismi &flwrer Wemmulley Goors)

o Slemeot iHlemuemord O &WgIeTermi.

16. @bSw sm”_w F°_L1b Gfler14(g) Sleraigponm sa dlujcrers) :

Sec114 Court may presume existence of certain facts. The Court may presume
the existence of any fact which it thinks likely to have happened, regard being had to
the common course of natural events, human conduct and public and private
business, in their relation to the facts of the particular case. Illustrations the Court
may presume

(g) That evidence which could be and is not produced would, if produced, be
unfavorable to the person who withholds it;

17. oSl @Hs oupsslev, aTHlfl HTUGL HedTemeor & Flwns 6Sl&mTenesor
Q&g O&meTeTeNlcvemen. Geid, aIPdH©E &HTEFTemeL HTeoemL W &TE&FTEmev
Slcvov 6T6TCON, QPsHE HTEFTEmoLdcyL 2 dTer HOW(RSHEI &6OTENIGHL WG
Scvev  6TedT@MM  eThGHNIBWNeT  erHlieunspd  OFUIWweIlebemev. Guwepibd,
6TiH &N BLOME0T FMSTDHNRICOIHIGOIHID HMHaH6v QFIILeTLEm6V.

1972 (4) SCC 562 SAIT TARAJEE KHIMCHAN AND OTHERS VS YELAMARTI
SATYAM ALIAS SATTEYYA AND OTHERS &eéuoupssleo umm 15 &eor
Sscoraunm Sivueflssiul_[HeTerg).

"The mere marking of an exhibit does not dispense with the proof of documents"
oreoTm Sivueflggeitong). Guwepid wreorydlE 2 && BSHlwaTmsHSlcT Srevor(h
BSluSleow BHluleser DimSw Swie| eupmsSw Sidurer 2003 8 SCC Page
pbulf 245 NARBADA DEVI GUPTA VS BIRENDRA KUMAR JAISWAL AND ANOTHER
umr BUF 16 &6b "the legal position is not in dispute that mere production and marking of

a document as exhibit by the court cannot be held to be adue proof of its contents" &eormy
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sami&Slng. Ssteug Gomuyg o2 F&5bslossrmsSlesr  Sioysefledrulg  6Up
poucoHms — BhElbedimeSlev  Fnedimmeuesorons  (GSOWTH < @Fwwoul L
&I 6001 5 S 6oTIT6L wL_(HGw SiH G 6160015 &) 66T 2 _6iTem_&&LD

HlepYss0uLl_[HeTensns o1(h &8s 0\sneTer (L Wwing).

18. Gwhulg 2 F&hSloeimsSlev Situnerg SeuaRHSIDHE (P (RGITS
QunmpbgiousTsBa SHs BSlwemd &SHHSIDG. Aeuewonbiser I (HGw
GOWSE Q&swwiul_[Hetong. poucoidSlev epouons UPSHSIGT FhisSHIES6T
&FHCsH8655E SLwlerdl HlemllssiuLellevemen oteTm BHs HSHlwedTmD

SIHGHIHMS)-

19. CGoab erSlflwneotou Hb(eOL W ahS&H&ETEFTemovemnw LsmisTTilL b
Smbg &r@smemevemw  SlHLULUMIGISHE oThsHeNswNeT  (WWhHEWD
1K 55516 s flwallcvemov. Genb, oupsd @ &TGsTEmeVEmI LSMISTIT &H6umns
vwestu@ SSlyeitermi  eTedTuems  HBleplushE&  erbsaNgwner  (WwhHED
oK 65516 O sfluailcemen. Geucunmns erSlflneoreui Geumw@oor PG
sn@smemevemw ysmismil b ©O&sn[H&sellcvemen eTedTmid erSlfeunsd I (Hb
Q&igIeToNg ah&&ESalqWE Sovemev ool @HHlT  HHwesmbd  (Wigey

Q&WSlGBTDG).

20. Admitted facts need not to be proved:
Sec 58 of Evidence Act:

Facts admitted need not be proved. No fact need to be proved in any
proceeding which the parties thereto or their agents agree to admit at the hearing, or
which, before the hearing, they agree to admit by any writing under their hands, or

which by any rule of pleading in force at the time they are deemed to have admitted
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by their pleadings: Provided that the Court may in its discretion require the facts

admitted to be proved otherwise than by such admissions.

21. erSIfl HrvdleL Sieungy s Eulledstug HlemGliush@ andldE FnsswLIs
2 otom  FLU LGN Siggoneoiens UGrSlems o flu  FmHsefledr eypoud
LNISGHOTHESemev 61T GSMIUGIL_([H USTISTIHES BEHTOUTES SPomio
Bélocsipd anpiublyoirer Sivuncog amLeDL W oTcoT WITabTLEIG ©FaTemeoT
2_wiihShocrm BSldwsd (powoorai. G. Olgpwéd &ibSlreor Daiser umofland ot
SBDVAITETET 2020 (4) TINJ Halleb udasd 184. orebip aupddled Sy

aunpbishucirammy.

22. @omeilwey edaFmremesor (peom & Lib Glifley 2516stug BEHloesTmid
olondsl  aleoralwBung  etedTmy QUMD QPHEG 6TETMI MG SIGTET.
erSlifluneoreui oorgy &MGsMTemovemW GHoupns uvweTuBSS ysmismi orHlifl Bay
PGS BTG OFLIGeTeTMT 616oTm Usm weye|b O&nHssallcvemov.
DISHEG WHTOUE 6THHMNGS P EUDI(PD SMTHHL CFWWIUL 6Sl6vemov. IS &)
sn1@anemov erSlflullesr HT@&memov eTTMID GUILS ©&Tesor(Heiremmi. erSlfl Hridlev
SiG)IONeoTHmS WMISH0lssEaTcvemev (Preponderance of probabilities Defence )
erSIfl UG 61(h Hsailevemev TETUSTGL USMTSMT(HEG LOMHMID (LPEDMD H,6600T
gL Yfle 118(a) wHmb 139 Digywnend &leoL &655655 61T BHE

BSIoesTDD (Wig 6y CFLSDHSI.

23. or§lfl aupdE &M@smemevemw ysmismil b Oubdm & L OulguwireT
SLATOHTmHEHEG O&sMHeHHUUL &T6sTemev THTMID, &L T OIHT60EmIW

BisGb amswilcy aldE &TCFTemevemw O&N[HSaeTemmT eredrmib, or&lfl



16

FL_LOuqwnesr &SLASTOHTmSmW  Silusmhens snhéssuul L. sr@smemev
I.EFT1  6T6drmIb, WI.FT2 eweuld SlEBUUL(H 2 6TeMHTeL FLU L QIGOI(PEOD
sMovsSlh@&or wIEFT3 ewoud SiPeSlYy  @snhsstu’_H = flu  &mev
UEOIUEOHMEEH6T Uetord ©&n([H&seilcvemev 6TedTm ysmigmi srudlev Hlemueord
@&swwiu”_(Rerersney, @uhulg ysmismi  SroGlev  CobhsesTL. M)
2 |” so msomoryd initial burden Hlrgieitenmi oteor SHs BSOSO (WPLg o)

@&wg o1Sfl G mbmeunefl ereor Hivuefléstiu®h Slms.

24. wneorydle 2 && BSlweaTobd HesL FEH GHDISEH VsToumd &HE S
@&flblés iy cupbisl 2 croms.

Hon'ble Madras High Court Judgment in Spenser David - Vs - Virjin Mery
Date: 06.04.2010 Hon'ble Justice Mathivanan as held in para 20 as under

"20 Merely finishing the accused by sending her to the prison or directing to
pay certain fine amount will not in any way helpful to the complainant to recover the
money from the accused. As rightly in observe in..As rightly in observe in Gova Plast
(b) -Vs- Chico Ursula D "Sousa 2014Supreme court of Criminal 2019. The filling of
suit for recovery of the amount from the accused is a long drawn process and an
unscrupulous drawer formally takes various tees to defeat then genuine claim of the
payee. Therefore it has become necessary to follow the decision of this court in
R.Sirdhar Verus T.K. Rajendra Sha 2008 to MLJ Criminal 5, 26 Accordingly, this
court is of considered few that awarding the cheque amount vis., Rs. 2,50,000/- as
compensation to be paid by the accused to the complainant would meet the endorsed

justice apart from sent-ency of bill rising of the court.

25. @hHs awd &LHS 19.12.2023-1b G5 Camiyse er@&suul_(H

Shprer  eeor Hleemeudey SUphHSHTeL USMSMIHEEGS DU L LD6oT
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2 mOTFEFNIHE Dol OQFWSIHIH OFweYsHOEHEGSD Ghnetwey ed&mremnesor
peom FLb Glifley 357(3) ug SUSEH ouprhis Geustorig g SieuFlub 6T65TMm)

8hs BT (Yige| CFLSIDG.

26. wIOMIPeOD Poueord & Lib Gifley 138-6T ug GHbOmb &S
Smuusns  (WIee O LWOIUL_[Hetensmev  orSlfleE ouwpmSl e ESD
sorLemeol GHMIHs Cserel  CaslLBung  @HoDBHHUL &  &600TL 6060

ouhIGWTM Geiesoriq com.

). wgans, aflfleow wmHowen pacwds Lb UGlfle; 138-6brug
Gbhoanefl oreirpy SH5 BSlwesmb Wue| CHaLgG GbHpelwue aSlemrenewor
woop &L b Gifle) 255(2) S6r 8 aflfle@® R auEpL &Tewb G Hmeuch
o sHeator_omer aSlS5a Sivueflsasiu® SHms.

i) 8bs Siuyemr usIiu L SO@mbE R LIF BrVSSDHGET aNPsE
&s1@&nemovdCsNemsIWNeT 0.5,00,000/-5608 @hnailc eallemenesr (Wemm
gL Gfle) 357(3)r ulg BagL FLIG orSlfl ysmism@pdES CsNHES
Goustor(Bib eTcirmubd 2 SHs5rail uBSngl. HasL FL[BS OFTemsEmU CFNSHS
sadleomey Ghmaiiucy ellenmrenesr (WoopdaF Lib Glifle; 431 whHoib 2 1 6or
Sovennbhs Nfle) SHHw Haor_coerd &L ib Slifle) 64 esrug a1Hiflds@E Guepd 6
b Sreub G sTacElenn SaorLcncs allSSg 2 &s5rellLuESng.

27. Sivldlesr paov aTHIflGE Soveuswns eupkis 2 Gs5T6S UU®B SIS
erSIfl e1pSlE @&N[HSaeTer Glemeonu us ST Goeuemmus [H &TevsSIHE
Slesry S snHleS(Hb eresTm ShHSlsTnSHSHT6L 2 &s5TailLiu[h Sns.
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