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;\l1F%T D]SNDF G\P Z5qZ_Z#

VF\Sv  ! ,UT YL lNJFGL SFI"ZLTL ;\CLTF !)_( GF C]SDv*

lGIDv!!s0Lf D]HA C]SDP

s!f CF,GF  SFD[  JFNL  SM5M"Z[XG  A[\S[  5|TLJFNLVM  ;FD[  ,MGGL  ,[6L  ZSD  D[/JJF

DF8[GM NFJM  TFP !#q_)qZ# GF ZMH NFB,  SZ[,M K[P NFJF VZHL TYF ;\,uG N:TFJ[HM VF\S #

YL   ZH]   SZ[,F  K[   T[  J\RF6[  ,[JFDF\   VFJ[  TM  JFNL  A[\S[  VF  SFDGF  5|lTJFNLVM  5F;[YL

~FP$4 5!4Z_5qv V\S[ RFZ ,FB V[SFJG CHFZ A;M 5F\R 5]ZF J;], D[/JJF NFB, SZ[, K[P

H[ NFJFDF\ JFNLV[ ~FP !#4!5_qv GL SM8" OL 56 EZ[, K[P

sZf CJ[ HIFZ[  SFINFGF 5|:YF5LT l;wWF\T D]HA lNJFGL SFI"ZLTL ;\CLTF !)_( GF

C]SDv*  lGIDv!!  D]HAGL  VZHL  NFJFGF  lGSF,  5C[,F  SM.  56  TASS[  VF5L  XSFI

VG[ CF, ;NZ NFJM JFNLGL N,L,GF TASSF 5Z K[P VF DF8[  સી.પી.સી.ઓર્ડર-૭, રૂલ-૧૧ ની

જોગવાઇ  મજુબની  કરવામાં  આવેલ  છે.  NFJF  VZHLGF  DYF/FDF\  ZSD  ~FP$4  5!4Z_5qv  V\

S[ RFZ ,FB V[SFJG CHFZ A;M 5F\R 5]ZF GM NFJFGM VF\S H6FJ[, K[P JW]DF\ HIFZ[ JFNLGL NFJF

VZHLGF\  5[ZFv!_ DF\ NFJFGL ,[6L ZSDGL CSLSTM H6FJ[, K[ T[DF\ 56 T[ H ZSD NXF"J[, K[P

T[DH HIFZ[  lNJFGL SFI"ZLlT ;\lCTF !)_( GF C]SD v* lGIDv!!s0Lf D]HAGL SM8"  NJFZF

lG6"I SZTL JBT[ NFJF VZHLGL ;DU| CSLSTM O|MD 8M5 8] AM8D HMJFDF\ VFJJL HM.V[ TYF

NFJF VZHLGL V[g8FIZ CSLSTM GLUFCDF\ ,. IMuI T[ gIFlIS lG6"I SZJFDF\  VFJJM HM.V[P

V+[ p,,[BGLI K[ S[ VF SFD[ 5|lTJFNLVM CFHZ YI[,F GYLP ત્યારે અરજીનો ન્યાયીક નિર્ણય કરતા

અગાઉ સી.પી.સી.ઓર્ડર-૭, રૂલ-૧૧ ની જોગવાઇ વંચાણે લેવી જરૂરી જણાય છે. જ ેનીચે મજુબ

છેP

================================================================
Order PCJ & JMFC, SONGADH



Page 2 of 10

SMST R No. 25/2023
================================================================

Order 7 Rule-11 :-

Rule-11: The plaint shall be rejected in the following cases:-

(a) Where it does not disclose a cause of action;

(b) Where  the  relief  claimed is  undervalued,  and the  plaintiff,    on

being    required   by    the Court to correct the valuation within a

time to be fixed by the Court, fails to do so;

(c) Where the relief claimed is properly valued, but the plaint is written

upon  paper  insufficiently  stamped,  and  the  plaintiff,  on  being

required by the Court to supply the requisite stamp paper within a

time to be fixed by the Court, fails to do so;

(d) Where the suit appears from the statement in the plaint to be barred

by any law;

(e) Where it is not filed in duplicate;

(f) Where the plaintiff fails to comply with the provisions of rule 9

Provided that the time fixed by the Court for the correction of the

valuation or supplying of the requisite stamp-papers shall not be

extended unless the Court, for reasons to be recorded, is satisfied

that  the  plaintiff  was  prevented  by  any  cause  of  an  exceptional

nature  from  correcting  the  valuation  or  supplying  the  requisite

stamp-papers,  as  the  case may be,  within  the  time fixed  by the

Court  and  that  refusal  to  extend  such  time  would  cause  grave

injustice to the plaintiff.

X=X=X=X=X=X

VFD p5ZMST lNJFGL SFI"ZLTL ;\CLTF !)_( GF C]SDv* lGIDv!!s0Lf J\RF6[ ,[TF

HIFZ[  VNF,TG[  NFJF  VZHLDF\  ,B[, DHS}Z  p5ZYL V[D H6FI S[  CFY p5ZGF NFJF  G[  SM.

SFINFGM AFW G0[ K[ VG[ T[JF SFINFSLI AFW GF SFZ6[ NFJM RF,JFG[ 5F+ GYL T[JF ;\HMUMDF\

VNF,T[ NFJF VZHL GFD\H}Z SZJL HM.X[P
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s#f VF  TASS[  GFDNFZ  ;JM"rR  VNF,TGF  VNF,T  GF The  Church  of  Christ

Charitable Trust & Educational Charitable Society  Vs. M/s. Ponniamman Educational

Trust GF 2012(2) G.L.H. 713 GF R]SFNFDF\ H[ H6FJ[, K[ T[G[ RRF" SZJL H~ZL H6FTL CMJFYL

GLR[ D]HA 8F\SJFDF\ VFJ[, K[P 

VF  R]SFNF  DF\  5|:YFl5T  YI[,  l;wWF\T  GHZ  ;D1F  ZFBTF  T[DF\  GFDNFZ  ;JM"rR

VNF,T[ 5MTFGF H   Saleembhai and Ors. Vs. State of Maharastra and Ors. GF  (2003) (1)

SCC 557  GF R]SFNFG[ ZLOZ SZ[, K[ H[ J\6F6[ ,[TF T[DF\ 9ZFJ[, K[ S[4

For the purposes of deciding an application under clauses (a) and (d) of Rule 11 of

Order VII CPC, the averments in the plaint are germane; the pleas taken by the defendant in

the written statement would be wholly irrelevant at that stage, therefore, a direction to file the

written statement without deciding the application under Order VII Rule 11 CPC cannot but

be procedural irregularity touching the exercise of jurisdiction by the trial court…….” It is

clear that in order to consider Order VII Rule 11, the Court has to look into the averments in

the plaint and the same can be exercised by the trial Court at any stage of the suit.  It is also

clear that the averments in the written statement are immaterial and it is the duty of the Court

to scrutinize the averments/pleas in the plaint. In other words, what needs to be looked into in

deciding such an application are the averments in the plaint. At that stage, the pleas taken by

the defendant in the written statement are wholly irrelevant and the matter is to be decided

only on the plaint averments.

p5ZMST  GFDNFZ  ;JM"rR  VNF,T  GF  R]SFNFDF\  5|:YF5LT  YI[,  l;wWF\T  GHZ  ;D1F

ZFBTF  lNJFGL  SFI"ZLTL  !)_( GF  C]SDv* lGIDv!!s0Lf D]HAGL VZHL GM  lG6"I SZTL

JBT[  NFJF  VZHL  DF\  H6FJ[, CSLSTM  wIFG[  ,[JFGL  CMI K[  VG[  ,[BLT lGJ[NG GL  CSLSTM

V5|:T]T CMI T[GL SM. CSLSTM wIFG[ ,[JFGL CMTL GYL4 H[YL lNJFGL SFI"ZLTL !)_( GF C]SDv*

lGIDv!!s0Lf D]HAGL VZHL GM lG6"I SZTL JBT[ NFJF VZHLGM HJFA VF5JM H~ZL GYLP

s$f VF  TASS[  GFDNFZ  ;JM"rR  VNF,TGF Sopan  Sukhdeo  Sable  &  Ors  vs

Assistant Charity Commissioner & Ors  GF (2004) 3 SCC 137 GF R]SFNFDF\ 5|:YF5LT YI[,
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l;wWF\T GHZ ;D1F ZFBTF T[DF\ GFDNFZ ;JM"rR VNF,T[ 5MTFGFH  Saleembhai and Ors. Vs.

State of Maharastra and Ors. GF  (2003 (1) SCC 557)  GF R]SFNFG[ ZLOZ SZ[, K[ H[ J\RF6[ ,

[TF T[DF\ 9ZFJ[, K[ S[4

In Saleem Bhai and Ors. v. State of Maharashtra and Ors. (2003 (1) SCC

557)  it  was  held  with  reference  to  Order  VII  Rule  11 of  the  Code  that  the

relevant  facts  which  need  to  be  looked  into  for  deciding  an  application

thereunder  are  the  averments  in  the  plaint.  The trial  Court  can exercise  the

power at any stage of the suit - before registering the plaint or after issuing

summons to the defendant at any time before the conclusion of the trial.

p5ZMST  GFDNFZ  ;JM"rR  VNF,T  GF  R]SFNFDF\  5|:YF5LT  YI[,  l;wWF\T  GHZ  ;D1F

ZFBTF lNJFGL SFI"ZLTL !)_( GF C]SDv* lGIDv!!s0Lf D]HAGL VZHL SFI"JFCL 5}6" YIF

5C[,F NFJFGF SM. 56 TASS[ VF5L XSFI K[P CF,GM NFJM 56 CF, JFNLGF N,L, DF8[ ZFBJFDF\

VFJ[, K[P  VG[  CF, NFJFGL SFI"JFCL  5}6"  YI[, GYLP  DF8[  V+[GL  SM8"G[  VF TASS[  C]SD *

lGID !! D]HA ;TF CMJFG] DFGLG[ U]6NMQF 5Z lG6"I  SZJFDF\ VFJ[ K[P 

s5f CJ[ HIFZ[ JFNL SM5M"Z[X A[\S  K[ tiFFZ[ JFNLV[ 5|lTJFNLGL ;FY[ H[ SC[JFTM ,MGGM

jIJCFZ  SZ[, K[ T[ JFNLGL A[\SGL SFDULZL K[P VG[ A[\SGL SFDULZL V\TU"T 5|lTJFNL G\ ! G[ ,MG

VF5[, K[P DF8[ VFJM jIJCFZ SMDXL"I, 0L:%I]8 V[8,[S[ JF6LHIS TSZFZ SC[JFI S[ S[Dm T[ DF8[

Commercial court act 2015, section 2(c) G[ J\RF6[ ,.V[4 H[ ;Z/TF BFTZ GLR[ D]HA 8F\

SJFDF\ VFJ[, K[P 

Commercial court act 2015.

Section 2

(a) xxxx

(b) xxxxx

(c) “commercial dispute” means a dispute arising out of––
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(i) ordinary transactions of merchants,  bankers, financiers and traders such as those

relating  to  mercantile  documents,  including enforcement  and interpretation  of such

documents;

(ii) export or import of merchandise or services;

(iii) issues relating to admiralty and maritime law;

(iv)  transactions  relating  to aircraft,  aircraft  engines,  aircraft  equipment  and

helicopters, including sales, leasing and financing of the same;

(v) carriage of goods;

(vi) construction and infrastructure contracts, including tenders;

(vii)  agreements  relating  to  immovable  property  used  exclusively  in  trade  or

commerce;

(viii) franchising agreements;

(ix) distribution and licensing agreements;

(x) management and consultancy agreements;

(xi) joint venture agreements;

(xii) shareholders agreements; outsourcing services and financial services;

(xiv) mercantile agency and mercantile usage;

(xv) partnership agreements;

(xvi) technology development agreements;

(xvii)  intellectual  property rights relating to registered and unregistered trademarks,

copyright, patent, design, domain names, geographical indications and semiconductor

integrated circuits;

(xviii) agreements for sale of goods or provision of services;

(xix)  exploitation  of  oil  and  gas  reserves  or  other  natural  resources  including

electromagnetic spectrum;

(xx) insurance and re-insurance;

(xxi) contracts of agency relating to any of the above; and

(xxii) such other commercial disputes as may be notified by the Central Government.

Explanation.––A  commercial  dispute  shall  not  cease  to  be  a  commercial  dispute  merely

because—

================================================================
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(a) it  also involves action for recovery of immovable property or for realisation of

monies out of immovable property given as security or involves any other relief pertaining to

immovable property;

(b) one of the contracting parties is the State or any of its agencies or instrumentalities,

or a private body carrying out public functions;

VFD4 p5Z D]HAGL S,D Z s;Lf J\RF6[ ,[TF sif DF\ H6FJ[, K[ S[ VFJM jIJCFZ S[ H[ A[\

SG[ ,UTM CMI T[DH sivf V[JM SM. jIJCFZ S[ H[ GF6FSLI AFATG[ ,UTM CMI T[JF jIJCFZMG[

Commercial Dispute SCL XSFIP VF NFJF VZHL TYF ;\,uG N:TFJ[HMG[ J\RF6[ ,[TF NFJFGF

jIJFCFZG[ Commercial Dispute V[8,[S[ JF6LHIS TSZFZ DFGJFDF\ VFJ[ K[P 

CJ[  HIFZ[  BZ[BZ  JF6LHIS  jIJCFZ  CMJF  V\U[G]  V+[GL  SM8"GM  VlE5|FI  AG[,  K[P

tIFZ[ ;JF, ALHF G\AZ 5Z VFJ[ K[ S[ tIFZAFN X] V+[GL SM8"G[  Commercial court act  D]HA

Commercial  Dispute  V[8,[S[  JF6LHIS TSZFZMGL  SFI"JFCL  R,FJJFGL  ;TF  K[  S[  S[Dm  X]

T[  DF8[  56 S[;GL  SFI"JFCL  R,FJJFGL  ;TF  GM8LOLS[XGYL  HFC[Z  SZ[,  SM8"G[  ZC[  K[P  T[  DF8[

Commercial  court  act  GL S,D #4 &4 !Z sVf G[  V[S ;FY[  V\CL  ;Z/TF BFTZ lG~56

SZJFDF\ VFJ[, K[P 

Commercial court act 2015.

SECTION 3. Constitution of Commercial Courts.—(1) The State Government, may after

consultation with the concerned High Court, by notification, constitute such number of Commercial

Courts at District level, as it may deem necessary for the purpose of exercising the jurisdiction and

powers conferred on those Courts under this Act:

Provided that with respect to the High Courts having ordinary original civil jurisdiction, the

State Government may, after consultation with the concerned High Court, by notification, constitute

Commercial Courts at the District Judge level

Provided further that with respect to a territory over which the High Courts have ordinary

original civil jurisdiction, the State Government may, by notification,  specify such pecuniary value
================================================================
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which  shall  not  be  less  than  three  lakh  rupees and  not  more  than  the  pecuniary  jurisdiction

exercisable by the District Courts, as it may consider necessary.

(1A)  Notwithstanding  anything  contained  in  this  Act,  the  State  Government  may,  after

consultation with the concerned High Court, by notification, specify such pecuniary value which shall

not  be less than three lakh rupees or such higher value,  for whole or part  of  the State,  as it  may

consider necessary.;

(2) The State Government shall, after consultation with the concerned High Court specify, by

notification, the local limits of the area to which the jurisdiction of a Commercial Court shall extend

and may, from time to time, increase, reduce or alter such limits.

(3) The 4[State Government may], with the concurrence of the Chief Justice of the High Court

appoint one or more persons having experience in dealing with commercial disputes to be the Judge or

Judges, of a Commercial Court either at the level of District Judge or a court below the level of a

District Judge.

Section 6. Jurisdiction of Commercial Court.—The Commercial Court shall have

jurisdiction to try all suits and applications relating to a commercial dispute of a Specified

Value arising out of the entire territory of the State over which it has been vested territorial

jurisdiction.

Explanation.––For  the  purposes  of  this  section,  a  commercial  dispute  shall  be

considered to arise out of the entire territory of the State over which a Commercial Court has

been vested jurisdiction, if the suit or application relating to such commercial dispute has been

instituted as per the provisions of sections 16 to 20 of the Code of Civil Procedure, 1908 (5 of

1908).

X=X=X=X=X

VFD4 S,D # J\RF6[ ,[TF V[8,] :5Q8 YFI K[ S[ HIFZ[ JF6LHIS TSZFZDF\ jIJCFZG]

D]<I HM +6 ,FB SZTF JW] CMI TM H[ T[ 0[;LuH[G[8 SM8" S[ H[ GM8LOLS[XGGL HFC[Z SZJFDF\ VFJ[ K[

T[G[ T[JF JF6LHIS TSZFZGF S[;M R,FJJFGL ;TF ZC[ K[P  CF,GF S[;DF\ GF6FSLI jIJCFZG]

D]<I JFNLV[ T[GL NFJFVZHLGF DYF/FDF\ TYF NFJFVZHLDF\ H6FjIF D]HA ~FP$4 5!4Z_5qv
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V\S[ RFZ ,FB V[SFJG CHFZ A;M 5F\R 5]ZF 5]ZF NXF"J[,F K[P H[YL NFJFGM VF\S D]HA S,D & J\

RF6[  ,[TF  V[  :5Q8  bIF,  VFJ[  K[  S[4  :5[XL,  0[;LuG[8[0  SMDXL"I,  SM8"G[  H  CF,GM  NFJM

R,FJJFGL ;TF ZC[ K[P T[J] V+[GL SM8"G] DFGJFG] YFI K[P 

Commercial court act 2015.

Section. 12A. Pre-Institution Mediation and Settlement—

(1) A suit, which does not contemplate any urgent interim relief under this Act, shall

not  be instituted  unless  the  plaintiff  exhausts  the  remedy of  pre-institution  mediation  in

accordance  with  such manner  and procedure as  may be prescribed by rules  made by the

Central Government.

(2) The Central Government may, by notification, authorise the Authorities constituted

under  the  Legal  Services  Authorities  Act,  1987  (39  of  1987),  for  the  purposes  of  pre-

institution mediation.

(3) Notwithstanding anything contained in the Legal Services Authorities Act, 1987

(39 of 1987), the Authority authorised by the Central Government under sub-section (2) shall

complete  the  process  of  mediation  within  a  period  of  three  months  from  the  date  of

application made by the plaintiff under sub-section (1):

Provided that the period of mediation may be extended for a further period of two

months with the consent of the parties:

Provided further that, the period during which the parties remained occupied with the

pre-institution  mediation,  such period shall  not be computed for the purpose of limitation

under the Limitation Act, 1963 (36 of 1963).

(4) If the parties to the commercial dispute arrive at a settlement, the same shall be

reduced into writing and shall be signed by the parties to the dispute and the mediator.

(5) The settlement arrived at under this section shall have the same status and effect as

if it is an arbitral award on agreed terms under sub-section (4) of section 30 of the Arbitration

and Conciliation Act, 1996 (26 of 1996).

X=X=X=X=X
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VFD4  SMDXL"I,  SM8"  V[S8GL  S,D  !ZsVf  J\RF6[  ,[TF  V[8,]  :5Q8  YFI  K[  S[4

HIFZ[ JF6LHIS TSZFZDF\ jIJCFZG] D]<I HM +6 ,FB SZTF JW] CMI TM T[JF S[;MGL SFI"JFCL

SM8"DF\  RF,]  SZTF  5C[,F  OZHLIFT  56[  5|L.g:8L8I]XG  DL0LV[XG DF8[  DMS,JFGM  ZC[  K[P

SFZ6S[  S,D  !ZsVfs!f  DF\  XaNM  “Shall  not  be  instituted” ,BFI[,F  K[P  H[YL

T[ SFI"JFCLG[ VG];IF" JUZ NFJM NFB, Y. XS[ H GCLP V+[ V[ p,,[BGLI K[ S[ SMDXL"I, SM8"

V[S8 S,D !Z sVf GL HMUJF. TFP _#q_5q!( GF ZMH VD,DF\ VFJ[, K[P HIFZ[ NFJM TFP !

#q_)qZ# GF ZMH NFB, SZJFDF\ VFJ[, K[P NFJM NFB, SZTL ;DI[ S,D !ZsVf GL HMUJF.

VD,DF\  CTLP  VFD KTF  JFNL  NJFZF  VF  SFI"JFCL   SZJFDF\  VFJ[,  GYLP  H[  D[g0[8ZL  SFG]GL

HMUJF.GM E\U U6FI VG[ D[g0[8ZL SFG]GL HMUJF.VMGM E\U SZLG[ NFB, SZJFDF\ VFJ[,M NFJM

SNF5L RF,L XS[ GCL4 8SL XS[ GCLP V[D V+[GL SM8"G] DFGJFG] YFI K[P  

s&f Thus, in a nutshell, The Commercial Court act 2015, Section 12 (A) provision

is a Statutory Provision and no court,  no parties of the suit can bypass this pre institution

mediation process. It is compulsory for all parties of the suit wherein designated commercial

court has pecuniary jurisdiction. 

VFD4 JFNLGF NFJFG[  Commercial court act 2015, Section 3, 6, 12(A) D]HAGL HMU-

JF.GM AFW G0TM CMI4 H[YL gIFI GF lJXF/  lCTDF\ lGR[ D]HAGM VFBZL C]SD SZJM IMuI VG[

gIFIL DFG] K\]P

================================================================

voVFBZL C]SDov
================================================================

s!f JFNLGM NFJM NLJFGL SFI"ZLlT ;\CLTFGL C]SD * VG[ lGID !! s0Lf D]HA

ZH SZJFGM C]SD SZJFDF\ VFJ[ K[P 

C]SD VFH TFZLB Z* DL4 DFC[  0L;[dAZ4 ;G[vZ_Z# GF ZMH B]<,L VNF,TDF\ JF\
RL4 ;\E/FJL HFC[Z SIM" P

================================================================
Order PCJ & JMFC, SONGADH



Page 10 of 10

SMST R No. 25/2023
================================================================

TFZLBo27/12/2023

:Y/o ;F[GU-P
sVlDT DC[gN=EF. 5F80LIFf
    HH SF[0 G\P HLH[ _!$#$P

 HI]0LXLI, D[HL:8=[8 O:8" S,F;4 ;MGU-P
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