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Order 7 Rule-11 :-

Rule-11: The plaint shall be rejected in the following cases:-

(a)
(b)

(©)

(d)

(e)
)

Where it does not disclose a cause of action;

Where the relief claimed is undervalued, and the plaintiff, on
being required by the Court to correct the valuation within a

time to be fixed by the Court, fails to do so;

Where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being
required by the Court to supply the requisite stamp paper within a

time to be fixed by the Court, fails to do so;

Where the suit appears from the statement in the plaint to be barred
by any law;

Where it is not filed in duplicate;

Where the plaintiff fails to comply with the provisions of rule 9

Provided that the time fixed by the Court for the correction of the
valuation or supplying of the requisite stamp-papers shall not be
extended unless the Court, for reasons to be recorded, is satisfied
that the plaintiff was prevented by any cause of an exceptional
nature from correcting the valuation or supplying the requisite
stamp-papers, as the case may be, within the time fixed by the
Court and that refusal to extend such time would cause grave

injustice to the plaintiff.
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(3) Al dAOISS oflHER AU VlEIAdall HEIA ofl The Church of Christ

Charitable Trust & Educational Charitable Society Vs. M/s. Ponniamman Educational
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AHEIAd Uldloll % Saleembhai and Ors. Vs. State of Maharastra and Ors. il (2003) (1)
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For the purposes of deciding an application under clauses (a) and (d) of Rule 11 of

Order VII CPC, the averments in the plaint are germane; the pleas taken by the defendant in

the written statement would be wholly irrelevant at that stage, therefore, a direction to file the

written statement without deciding the application under Order VII Rule 11 CPC cannot but

be procedural irreqularity touching the exercise of jurisdiction by the trial court.......” It is

clear that in order to consider Order VII Rule 11, the Court has to look into the averments in
the plaint and the same can be exercised by the trial Court at any stage of the suit._It is also

clear that the averments in the written statement are immaterial and it is the duty of the Court

to scrutinize the averments/pleas in the plaint. In other words, what needs to be looked into in

deciding such an application are the averments in the plaint. At that stage, the pleas taken by

the defendant in the written statement are wholly irrelevant and the matter is to be decided

only on the plaint averments.

GWISA olIHER AdRY AEIAd ol YSIEHI UReIld &Ad [Riedia ol A2
Auidl [ediofl sRIR] aco¢ ol gsH—-9 (oirH—(S]) Hotoll 219 ol [a1efu sl
quid eldl 21R%] Hi ¥211dd &slsdl dlal Adlofl &1 & ia Avfld [61deal ofl &slsdl
AURdd &l dofl Sigf &slsdl &ial Adidll &ldl aiefl, ¥efl (ediofl 5131l aco¢ ofl gSH—9

(e —aa(8]) Yxoioll 2129 ol a1 sl Guid €1l 2 all 161 2A1ud] %33 o1€f],

(v) I dGiSS ollHER AU AEIddsll Sopan Sukhdeo Sable & Ors vs

Assistant Charity Commissioner & Ors il (2004) 3 SCC 137 dll QSIEIEHi w2 dld &3d
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[Riegdict olR A Avidl dHi olIHER AU AAEIEA UldIol% Saleembhai and Ors. Vs.

State of Maharastra and Ors. il (2003 (1) SCC 557) oil }YSl€lal 35 3¢ 8 ¥ dUIWT d
“dl d¥i spAdA 8 5,

In Saleem Bhai and Ors. v. State of Maharashtra and Ors. (2003 (1) SCC

557) it was held with reference to Order VII Rule 11 of the Code that the

relevant facts which need to be looked into for deciding an application

thereunder are the averments in the plaint. The trial Court can exercise the

power at any stage of the suit - before registering the plaint or after issuing

summons to the defendant at any time before the conclusion of the trial.
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Commercial court act 2015.

Section 2
(a) xxxx
(b) xxxxx

(c) “commercial dispute” means a dispute arising out of—
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(i) ordinary transactions of merchants, bankers, financiers and traders such as those
relating to mercantile documents, including enforcement and interpretation of such
documents;

(if) export or import of merchandise or services;

(iif) issues relating to admiralty and maritime law;

(iv) transactions relating to aircraft, aircraft engines, aircraft equipment and
helicopters, including sales, leasing and financing of the same;

(v) carriage of goods;

(vi) construction and infrastructure contracts, including tenders;

(vii) agreements relating to immovable property used exclusively in trade or
commerce;

(viii) franchising agreements;

(ix) distribution and licensing agreements;

(x) management and consultancy agreements;

(xi) joint venture agreements;

(xii) shareholders agreements; outsourcing services and financial services;

(xiv) mercantile agency and mercantile usage;

(xv) partnership agreements;

(xvi) technology development agreements;

(xvii) intellectual property rights relating to registered and unregistered trademarks,
copyright, patent, design, domain names, geographical indications and semiconductor
integrated circuits;

(xviii) agreements for sale of goods or provision of services;

(xix) exploitation of oil and gas reserves or other natural resources including
electromagnetic spectrum;

(xx) insurance and re-insurance;

(xxi) contracts of agency relating to any of the above; and

(xxii) such other commercial disputes as may be notified by the Central Government.

Explanation.—A commercial dispute shall not cease to be a commercial dispute merely

because—
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(a) it also involves action for recovery of immovable property or for realisation of
monies out of immovable property given as security or involves any other relief pertaining to
immovable property;

(b) one of the contracting parties is the State or any of its agencies or instrumentalities,

or a private body carrying out public functions;
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Commercial court act 2015.

SECTION 3. Constitution of Commercial Courts.—(1) The State Government, may after
consultation with the concerned High Court, by notification, constitute such number of Commercial
Courts at District level, as it may deem necessary for the purpose of exercising the jurisdiction and

powers conferred on those Courts under this Act:

Provided that with respect to the High Courts having ordinary original civil jurisdiction, the
State Government may, after consultation with the concerned High Court, by notification, constitute

Commercial Courts at the District Judge level

Provided further that with respect to a territory over which the High Courts have ordinary

original civil jurisdiction, the State Government may, by notification, specify such pecuniary value

Order PCJ & JMFC, SONGADH
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which shall not be less than three lakh rupees and not more than the pecuniary jurisdiction

exercisable by the District Courts, as it may consider necessary.

(1A) Notwithstanding anything contained in this Act, the State Government may, after
consultation with the concerned High Court, by notification, specify such pecuniary value which shall
not be less than three lakh rupees or such higher value, for whole or part of the State, as it may

consider necessary.;

(2) The State Government shall, after consultation with the concerned High Court specify, by
notification, the local limits of the area to which the jurisdiction of a Commercial Court shall extend

and may, from time to time, increase, reduce or alter such limits.

(3) The 4[State Government may], with the concurrence of the Chief Justice of the High Court
appoint one or more persons having experience in dealing with commercial disputes to be the Judge or
Judges, of a Commercial Court either at the level of District Judge or a court below the level of a

District Judge.

Section 6. Jurisdiction of Commercial Court.—The Commercial Court shall have
jurisdiction to try all suits and applications relating to a commercial dispute of a Specified
Value arising out of the entire territory of the State over which it has been vested territorial

jurisdiction.

Explanation.—For the purposes of this section, a commercial dispute shall be
considered to arise out of the entire territory of the State over which a Commercial Court has
been vested jurisdiction, if the suit or application relating to such commercial dispute has been
instituted as per the provisions of sections 16 to 20 of the Code of Civil Procedure, 1908 (5 of
1908).
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Commercial court act 2015.

Section. 12A. Pre-Institution Mediation and Settlement—
(1) A suit, which does not contemplate any urgent interim relief under this Act, shall

not be instituted unless the plaintiff exhausts the remedy of pre-institution mediation in

accordance with such manner and procedure as may be prescribed by rules made by the
Central Government.

(2) The Central Government may, by notification, authorise the Authorities constituted
under the Legal Services Authorities Act, 1987 (39 of 1987), for the purposes of pre-
institution mediation.

(3) Notwithstanding anything contained in the Legal Services Authorities Act, 1987
(39 of 1987), the Authority authorised by the Central Government under sub-section (2) shall
complete the process of mediation within a period of three months from the date of
application made by the plaintiff under sub-section (1):

Provided that the period of mediation may be extended for a further period of two
months with the consent of the parties:

Provided further that, the period during which the parties remained occupied with the
pre-institution mediation, such period shall not be computed for the purpose of limitation
under the Limitation Act, 1963 (36 of 1963).

(4) If the parties to the commercial dispute arrive at a settlement, the same shall be
reduced into writing and shall be signed by the parties to the dispute and the mediator.

(5) The settlement arrived at under this section shall have the same status and effect as
if it is an arbitral award on agreed terms under sub-section (4) of section 30 of the Arbitration

and Conciliation Act, 1996 (26 of 1996).
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(S ) Thus, in a nutshell, The Commercial Court act 2015, Section 12 (A) provision
is a Statutory Provision and no court, no parties of the suit can bypass this pre institution
mediation process. It is compulsory for all parties of the suit wherein designated commercial

court has pecuniary jurisdiction.
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