In the Court of Labour Court, Kancheepuram.

Present: Tmt.S.Sujatha, M.A.M.L.,

Presiding Officer, Labour Court,

Kancheepuram.

Wednesday, the 10™ day of June 2026

C.P.No. 13/2024
CNR No.TNKP18-000028-2024

D.Logu,

S/o.Balaraman,

No.50, Bajanai Kovil Street,

Dr.Ambedkar Nagar,

Nandhivaram Guduvancheri,

Chengalpattu Taluk & District- 603 202. ---

/IIvsl/

Commissioner/President,

Nandhivaram Guduvancheri Municipal council,
Nandhivaram Guduvancheri,

Chengalpattu Taluk,

Chengalpattu District - 603 202. -

This petition came up on 15.05.2026 for final hearing before this court in
the presence of M/s.P.Meenakshi Advocate for the Petitioner and M/s.A.Raju,
A.Vanitha, M.Mugesh, R.ShamSundar and S.Boomika Advocates for the
respondents and upon perusal of records and hearing the both side arguments

and having stood over for consideration till this day, this court delivered the

following

Petitioner

Respondent



ORDER

1. Petition filed by the petitioner u/s.33C(2) of ID Act.1947, praying to
direct the respondent management to compute the money value of
Rs.1,90,624/- from 01.12.2017 to 31.03.2023 being the balance salary along
with interest as per G.O..(2D) No.62 dated 11.10.2017.

2. The brief averments of the petition

Petitioner was employed as Sanitary Worker by respondent then Town
Panchayat (presently Municipality) in the year 2008 and was directly
interviewed by the respondent and was placed in the said post. Petitioner served
in good and honest manner. Petitioner's initial salary was Rs.2000/- and later
the salary was gradually increased from time to time and present monthly salary
is Rs.11,500/-.

Duty hours of petitioner was from 6.00am to 3.00pm. Petitioner was
performing the said work under the directions and instructions of officials of
respondent. Leave was also granted only by the Officials of respondent.

The Government of Tamil Nadu has issued a G.0.No.(2D).No.62, dated
11.10.2017. As per the said Government order by Department of Labour and
Employment,Tamil Nadu, have fixed and notified the basic salary for all
workers in Municipal Corporation, Municipality, Town Panchayat, Panchayat
under the Minimum Wages Act, 1948, according to their grade-wise

performance. Further, it is stated that the basic salary should be increased for



every point when the consumer Price Index of Chennai City rises above 161
points and for each point Rs.37.25 to be paid with monthly basic salary.

Petitioner sent a request letter to the respondent on 20.03.2023 by
registered post to fix the basic salary and D.A. as per Government order G.O.
(2D)No.62 dated 11.10.2017 and to pay the outstanding balance salary.
Respondent has not replied for the same. The petitioner is living in a very
difficult and miserable situation with the meager salary currently being paid by
the respondent.

As per above said G.O. Petitioner is entitled for the following amount
towards arrears of salary. For the period from

1) 01.12.2017 to 31.03.2018 -4 months = Rs.14,004.00

2) 01.04.2018 to 31.03.2019 -12months = Rs.44,700.00

3) 01.04.2019 to 31.03.2020 -12months  =Rs.24,276.00

4) 01.04.2020 to 31.03.2021 -12months  =Rs.30,984.00

5) 01.04.2021 to 30.11.2021 -8 months  =Rs.16,232.00

6) 01.12.2021 to 15.12.2021 - 15 days =Rs.1,014.50

7) 16.12.2021 to 31.12.2021 - 15days =Rs.2,014.50

8) 01.01.2022 to 31.03.2022 - 3Months = =Rs.10,587.00

9) 01.04.2022 to 31.03.2023 -12 Months = =Rs.46,812.00
The total arrears salary from 01.12.2017 to 31.03.2023 is Rs.1,90,624.00.

Hence to direct the respondent management to compute the money value

of Rs.1,90,624/- from 01.12.2017 to 31.03.2023 being the balance salary along



with interest, in accordance with the Government Order G.0O.(2D) No.62, dated
11.10.2017 and for other reliefs.

3. The averments in the counter filed by the respondent :-

All the allegations except those which are expressly admitted herein are
denied as false.

The petition u/s.33(c)(2) of ID Act. is not maintainable. The computation
petition u/s.33(c)(2) can be filed seeking the dues only if there is any
pre-existing right. There is no relationship of employer and employee between
the petitioner and the respondent.

Nandhivaram Guduvancheri Municipality then Town Panchayat was
upgraded into the Municipality. Petitioner was never working as a sanitary
worker with this respondent. The list of employees who were working in the
Nandhivaram Guduvancheri Town Panchayat that was handed over to the
Nandhivaram Guduvancheri Municipality does not contain the name of the
petitioner. The list of employees who were working in the Nandhivaram
Guduvancheri Town Panchayat at the time of its upgradation into the
Municipality had been handed over to the then Commissioner along with their
service registers. The name of the petitioner does not appear in such list of
employees and there is no service register in the name of the petitioner. There
is no such register to evidence that the petitioner was working in the Town
Panchayat or in the Municipality, subsequently.

Apart from the regular Sanitary workers of the Nandhivaram



Guduvancheri Municipality, the work of sanitation is also outsourced to the
private contractors as per the instructions of the Government. = The work of
solid waste management is outsourced to the extent of 40% of the total works .
The said workers are not employees of the respondent herein. The petitioner
herein could be one such person.

The said contractors are paid the agreed amount as per the tender and they
are responsible for the solid wastes collection and for ensuring that the work is
carried out with sufficient workers or machinery. The said contractors are the
employers in so far as the said workers are concerned. Therefore if at all the
petitioner is working under such a contractor, the claims can be raised only as
against the said contractor and not the Municipality. Petition is not
maintainable without impleading the contractor.

The G.O.(2D) No.62 dated 11.10.2017, applies to only the employees
under the Municipality and other local bodies and the same cannot be claimed
by the petitioner as the petitioner is not at all employed by the Municipality at
any point of time. The said G.O. has no application as petitioner is employee of
private contractor and the terms of employment to be worked out only between
them. The said G.O. does not apply as against respondent Municipality.

No such letter dated 20.03.2023 was received by this respondent. Such
letter does not amount to a determination of petitioners right to justify invoking
jurisdiction u/s.33 of ID Act. The petitioner was not even working under the

Municipality and the petitioner is not known to the respondent herein.



The claim of the petitioner as against this respondent is not maintainable
and this petition is liable to be dismissed.

4. On the side of the petitioner, petitioner has been examined as PW1 and
Ex.P1 to P14 are marked and PW2 has been examined and Ex.P15 & P16 are
marked. On the side of the respondent RW1 has been examined and Ex.R1 to
R21 are marked, RW?2 has been examined and Ex.R22 to Ex.R25 are marked,
RW3 has been examined and Ex.R26 to Ex.R41 are marked, RW4 has been
examined and Ex.R42 & Ex.R43 are marked.

5) The following points arises for determination
1. Whether there is employer-employee relationship between
respondent and petitioner?

2 Whether petitioner is entitled to claim differences in salary as

per G.0.(2D) No.62 dated 11.10.2017 ?

3 To what other relief?

Answer to Issue No. 1

6. The case of the petitioner is he joined service of respondent as sanitary
worker in the year 2008 and he was initially paid only a sum of Rs.2000/-
towards salary and thereafter the same was gradually increased to Rs.11500/-.
Whereas as per G.0.(2D).No.62 at 11.10.2017, they are entitled to Minimum
Wages fixed in the said G.O., and hence this computation petition is filed

claiming differences in the salary as arrears.



7. On the other side the contention of the respondent is that, there is no
employer employee relationship between them, Petitioner is a contract labourer,
they can have their claim only against their contractor, at the time of
upgraduation of Nandhivaram Guduvanchery Town Panchayat as Municipality,
list of employees who were working in the Nandhivaram Guduvanchery Town
Panchayat were handed over to, then Commissioner alongwith their service
Registers, the petitioner name does not appear in the said list of employees,
there was no such register to evidence that petitioner was working in the Town
Panchayat or Municipality, and hence this petition is not maintainable.

8. Petitioner to prove his case has examined himself as PW1 Petitioner
had filed Ex.P1 the identity card copy issued to petitioner by respondent.
Perusal of the same reveals that the said identity card had been issued to
petitioner by Tamil Nadu Government Nandhivaram Guduvanchery Town
Panchayat signed by is Executive Officer. In the said, identity card, petitioner
is designated as Temporary Sanitary worker.

9. RWI1 who is Sanitary Officer under respondent in his cross

examination has stated as follows:-

LDEYSTTIHEMET 6T6oTdH@E HeoTmNs @& flyb. 200865(HiHgH Guemnm Hwns

S hHs FLWHSlo SHHeH Gauemeo UMIsHE UIRSIDTISET GTETDIEO LOMID.

L.EFT.W1 BT Coon@GabE UPBISIUL L SIemLWTET i 6mL 6T63TDIT6D



SBLMD. DiHsH DL wner Si_eoLulled sHaTedls HUUTe| usflwreri ereor

@& m6v60ILL_(HIEITOT G 6TEITMITEO LDITLD.

Further has adduced as follows

2008 b QUIHL HMVSHL L SSl60 Siauiser cpUUbs OFmbleomemisserts

Beouemeo UMTHSMTEHOITIT GTESTMITED E3606D6D @Qﬂ@ﬂ%ﬂw Siq UiuemL_ulleo G&Fweo

igicueofledr 2_&sreflesr Guifleo Geusmev UNMTS G b STIT&HT.

10. When it is stated in the counter that petitioner was contract labourer
contra to the same, RW1 has stated that petitioner is not a contract labourer
whereas he was working under the directions of the Executive Officer of
respondent on consolidated payment. Such evidence is against their pleadings
in the counter. From the said evidence there is admission on the side of the
respondent that petitioner is not a contract labourer. When RW1 in his cross
examination has stated that petitioner was working under the Executive Officer
of respondent, Ex.P1 Identity Card issued to PW1 also reflects that the same is
signed by Executive Officer of respondent. So on the above oral and
documentary evidence it comes to know that petitioner since 2008 had been

working under respondent on consolidated payment.



11. Petitioner has further stated that he joined service under respondent
when it was Town Panchayat and continued his service even after upgradation
as Municipality.

12. The contention of the petitioner that Nandhivaram Guduvanchery
Town Panchayat was upgraded as Municipality is not denied or disputed by
respondent. When the Sanitary Officer RW1 in his cross examination has stated
that petitioner is not a contract labourer but was engaged on consolidated pay,
respondent had examined, Manager of one contractor namely Green Agro
Environment Service Private Limited as RW?2.

RW?2 has been examined under the Authorisation letter Ex.R22. Through
RW?2 the Circular dated 24.08.2022 under G.0.No.116 is filed as Ex.R23.

13. Perusal of Ex.R22 reflects that one Manokar is the Proprietor of said
Green Agro Environment Service and the same had been incorporated on
08.05.2015, had commenced the production business on 08.05.2015 and its date
of UDYAM Registration is on 21.12.2020 and the said Trade name had been
registered on 02.08.2018 for the period of validity from 01.07.2017 and from
the proceedings of the Commissioner Maduranthagam Municipality, in
5.&.&@%[.1136/2023/@1 dated 08.09.2023, the contract had been renewed to
said Green Agro Environment Services. The said proceedings of
Madurantagam Municipal Commissioner reflects that Green Agro Environment
Service is Contractor for Madurantagam Region. The entire Ex.R22 reflects

that the said Green Agro Environment Service had been registered only on
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02.08.2018 and it is involved in contract work only in respect of Madurantagam
Region.

14. Tt beingso, when petitioner claiming that he is Sanitary Worker ever
since 2008 under Nandhivarman Guduvanchery Municipality, and the same is
not denied, how it is possible for Green Agro Environment Service which had
been registered only in the year 2018 that too for the region of Madurantagam to
engage petitioner as contract labourer under them. Hence from the evidence of
RW?2 petitioner is a contract labourer is not proved.

To add strength to the case of the petitioner RW2 in his cross examination

has adduced as follows :-

LDSYSTIISHET 6TbIs6T [Hlmicueor&Sleo uemfl yflyb spliubs @smdleomerisser

6TGOIMITE0 oMb, oTHlfeSTIT BHhSHlourb so(Hourcpr@sfl parT & wedrmibd

gmiuns Tl Hwb Soflés cubgeT@eredr 6T6oIMTed oMb, Slfeor 1&5Com

ercoreNlTTeoT@ID6OTL 60 Fiieligeiv eSIOI@IL_1q60  @eorermnss  uemilyflHGmest

GTGOTDMGd poMD. 01062023 (PHod erSlioeNHTIT BHEITL HHE RUUHS

@ mleonerisemer Disoytll Guiyre| ueoll Guwhosner () aHeusTs Glromesor

A& G P65 5160 @FT6060] 2_6iTE@6T6ST 6TETMIN6D LMD, 01.06.20238 @) (L 60T 60T

EYSTIisG6T orSliwsoysmmi mbeaml Hulleo Gmmg goyre usflunerisorms
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Gouomoo  UNISHHTIGETT  Divoog UUHS OFMdleoreriserns Boicmeo

urissnisenrm eredrm oSlourd @sflwng. emhser Hlmieuerd 08.09.202360

UUBSSTITTES USHUNSESIUL_(HEToTS 6TTDTCO DHIMD. WHITTHSHHD GHeotl

BTSN GQUGTOTL I H6oTl HTEYST GTATMN6D pomb. Fo (Heumep @&l mammL &

GUGTOTL_GOITT HTENIST S QUIHSIDG 6TEIMTE0 HOMD. SHEHTT &9 &SI 65T

08.09.2023 GHIIMHHSD HHEITL_ & GFWed <, cmerwiflesr C&FWEOP DD <, 60600

BN&H860 QFILGITGOTET 6TGHTMITGd IMID. For (HoumehGa il memm_ & <1, cmeworwit

Siaiselfledr @&FWO(P DM hem6ooT HTEEH60 CIFILEHE06060 6TETMITED DLLDMID.

phSlemd sa(hHloamepGsfl mBeIMLH S QUUBSSTITNS  [HTHIGGT

@&wWwWedUL 6l606m60 GTHTDHIMID BIHETTEO SHTGT CTHIGOHSE DQUTSHOT &L

Couemed OFIWIGUSHHETET UGHH <6601 GTHIAD HTeH&Hc FIW Sweoelcoemneo

otcorpmed  &flweoeo.  weEYSIIIHET othiseT S  uedlyfiyb  UUBHS

@ondleononiser oteor  @EMO&SIBmeoIT  eTTDOIG  Jomb.  eTHOSHS

@sndleononiser oThiG&REG st SHUUTe uswl Guhbsmerer Geussor(Hb

6T  DHEHHG Ul  RHISES AT  GTHIOD  GTHRIS6TT
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QUPBISIUL 651606060, LDEOISTITEHET WI(HD 6rbiseT HmioucrsSler & Goucmoo

@FslyDd RUUBS OFMPleomerismer Seoemed 6T6HIM HNTETSHSICTTEO  ST6OT

DTHEHHG Ul 695158 (H 6m6mT 6THIGD 6THRISOTT QIPHISIUL 65606560

6T60TMIT6D M.

From the above evidence RW?2 is trying to state that petitioner is contract
labour under them. For the said contention RW2 has not produced any piece of
evidence. On the side of the Green Agro Environment Service no document is
produced to show the list of contract labourers engaged by them to perform the
work on behalf of the respondent. When petitioner has questioned the validity
and genuineness of their tender participation to engage Contract Labourers, they
have miserably failed to produce the related documents to prove that they are
genuine contractors engaged to supply man power to respondent.

15. Further Ex.R23 G.O. is passed only on 24.08.2022 to engage
contract labouers for Solid Waste Management. In such Circumstances, Green
Agro Environment Service Limited can be authorised to engage contract
labourers only after 24.08.2022. When petitioners are employed under
respondent even from 2008, how they can claim that petitioner was supplied by
them to respondent is highly shocking and unacceptable.

16.  Further RW24 waste collection details for the period from

01.07.2023 to 31.07.2023 is filed. The said details are related to Madurantagam
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Region and not to Nandhivarman Guduvanchery Region. Further it is only for
the period from 01.07.2023, in the said document only figures in respect of
workers engaged by them in solid wast management is found place. The list of
workers engaged by them not furnished. In the absence of the same, how it is
possible to come to conclusion that petitioner is one of the contract labourer
engaged by them. There is no material evidence produced to show that
petitioner was paid wages/ salary through Green Agro Environment Service
Private Limited. When G.O. had been passed only in the year 2022, during
which period the said services had become successful contract bidder is not
proved by them.

17.  Further there is no proof or evidence produced to show that
contractors engaged in Madurantagam region were authorised to Supply Man
Power to Nandhivaram- Guduvanchery Municipality Region also.

It is clear from the evidence of RW2 and Ex.R22 to R24 that the oral and
documentary evidence as created for the purpose of this case, in order to
deceive the court proceedings. Hence evidence of RW2 and Ex.R22 to R24 are
not reliable to come to conclusion that petitioner is contract labourer under
Green Agro Environment Service Private Limited.

18. The respondent to make their stand strong, has examined Sanitary
Inspector of respondent as RW3. He has produced Circular dated 23.01.2019
regarding Solid Waste Management as Ex.R26. It is only the direction given by

the Office of Commissioner of Municipal Administration regarding solid waste
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management. Ex.R25 is also the related circular. It is not relevant to decide
whether petitioner is a contract labour or not.

19. Ex.R27 is the Tender Schedule by respondent issued on 25.01.2022
to One Blue Gold Solutions for outsourcing 55 Nos of Man Power for various
work for 30 days. Ex.R28 is the Tender Schedule issued on 25.01.2022 to one
R.K.Solution for outsourcing 41 Nos of Man Power for 30 days at respondent
Municipality, Ex.R29 is the comporative statement by the respondent in respect
of the Quoted price by the bidder, Ex.R30 in the Minutes regarding the Quoted
price. Under Ex.R31,32 proceedings had been issued by the respondent office
to engage 55 and 41 daily Wagers for 30 days from 01.02.2022 targeting Dengu
Breeding Control Activities. The said proceeding is issued to Blue Gold
Solution on 25.01.2022. After engagement of Man Power for 30 days in Dengu
Breeding Control Activities., under Ex.R33, claim for payment had been made
by Blue Gold Solution to respondent.

20. Blue Gold Solution have produced the Attendance Register for the
month of January 2022 as Ex.R34. When under Ex.R31 Commissioner of
respondent has issued proceedings only on 25.01.2022 to engage man power for
the period from 01.02.2022 to 28.02.2022, for what purpose copy of Attendance
Register for the month of January 2022 in produced by RW3 is not explained.
The perusal of the same shows that it is irrelevant to this case. They have also
produced copy of the Attendance Register for the month of January 2022.

Regarding the genuineness of documents filed through RW3.
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RW3 in his cross examination has adduced as follows:-

ShHs UL &SHl60 FhubsIuL_L @@ mpleomomiiseir Sha&nedls

@gmdleonerTisenns Bouemev umisSIomi&oemm D00 G) oUIUHS

@g)rr‘@a)rrmfrasmrras Bauemev UMTGHSHTIGETT 6TGTM 6SlEeUTID 61601 &) Gmmgqwns

@sflwrg N eucmrhseflesr SiqUuemLulledo sTesT @& Fflujb 6TETDMGd LOMID.

wesSTIE  SIUGl  HrHsco  @FUWOUL_([Hletor  poucordHSleo  DiUHEHE

orSliisoysnmi Guemnm_& ewpoeowns HhaneSls @smdleomor ereor @GMINGI L

SIGOLITET 6O QUBISUIUL_(HETOTE) 6TGOIMIT60 LMD, igl UDHM] 6T6oT& &)

Qs thungl. 6r.6M.27 HeuenroneTsl 30 BT &EHHE 41 GFmdleomoriisemer

ueils@E Hlwblss Gsl_(h abubhidsuu’ L ®UUbBS YoiTetl 6T6dImTed plomib.

or.EM.%.28 Guohescr. 6% umllsasns iGs.OlFTolL ag6Ton &L Ib

@upuL_L ®@uubs yeraflésrer Challan eresrpmeo <piomib. 25.01.2022u60 (W esr

ooy @5Tems 01&mISHSHUUL(h) Si6Temmiu Sleor@ UUbS Yeitafl Himéstul (i

ST Sleor@o Siemey RUUGHTHSIUL(h) SicsTemmw Sleor@o meam Sulleor

SineorsSlheE cmaussiul_[) DicsTeonw Sleor@w maerm & <, emewnuifleor
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@swewemmaer Geefllliul () Sisstemmw G55 uNCoCW uexll 2 Gsra|b

QUBISUUL_(HoTeTgl 6TTDME oMb,  oT.&M.33 Glumeufl 202260 Sy

uemfldasneor @siie GFwwiul L ussflwurerisetlesr 2erSwid Gamil erSliwsoysmmn

parm”_8d@ Blue Gold Solution ®@UubssTTTEd SisoCILTILL_L 819 &b 6TETDTED

SpLOMID. 6T.5M. .34 6Sléd geeoraufl LIS QIHmE LUSIBaI 1960 WeSTTT GUWIT

STEOTUUL 651606060 6T6OTMINED  <HIOMD. 6L.EFM.27 (PGHo0 31 6uemHT 2_6irerr

poucwibisefleo OLBIE O&srs: VY usissnrs Gsie @eFsUWOUT L 41

ueflwmeriser 01022022 (W&o 28022022 ecuconuileonesr  &meod SHleo

FLIUGSsIULT_L au(hems uUSHBeu 1q 6d 14 Guifledr @UIWIT &60oT(H6TETE 6T6TMIT6D

SBOMD. 2022 b 60011 HaTeor geeoraufl, Glureufl wrs uSIGeu(H I [HIb Hredr

BN&H8H60 QFELIWIUL_(HoTers) MM WLIShSEHEHE STH&H0 G&uiUL 6iléoemed

etedTpmed pomb. geeoraufl Glimeufl 2022 seflr wHD WISHIGEHEEG 6THS

RUUBSSTIT S &Fbuerd UL (HleurLr @Flwdu’ L g erermneo Blue Gold

Solution UUBSSTITTEO UL (HeumLm @FUWIUL L . DSHE <WHMID SHTd860

@ &WWEN606560. 6T.51T.<2.21 LTI FII'SH 8 17360 &6vor (hleiTor [Hlurhg 6m6oT & 6merm
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HleonGoub i Sighaner poucwrdemns RUUBSSTIT CTHIGET Di6YI6I608SS60

FWLIUGISHG 2 6TETTIT 6TESIMTEd 2 GTOMMT. HHeoTTed DiGHemeor HEIDGTMHSSHle0

BHH0  @Fwellcoomon. weysnrfldr @uwi  olleurd  QUUBHSSTITTCO

FLIUGSSIUL_ L HTEH OFTOMNID HeuTSHSI0 STEOTIULING &HITT6oors S eorTeo

BITEOT D1 6m60T ST S &l60 HTé 860 GlFIweileoemed 6TedTMTEL Fiflweoeo.

From the above evidence it comes to know that Tender had not been
called fro following all proceedings. Entire Tender Process had been completed
on a Single day(ie) 25.01.2022. Further contractors have not filed any proof to
show that they have disbursed the salary /wages to contract labourers engaged
by them. If they had produced the same, the court ought have been in a position
to decide whether petitioner is a contract labourer or not.

21. Ex.R35 is the comparative statement regarding the Quote rate during
tender process. It is dated 28.02.2022. Even for the period March 2022, it
comes to know from Ex.R35 there were only two bidders/contractors (ie) Blue
Gold Solution and R.K.Solutions for outsourcing man power. Vide Ex.R35,
outsourcing right has been vested to the said contractors. Whether subsequently
to the said proceedings, contractors have engaged contract labourer or not for
Solid Waste Management is not known to this court, no proof is filed for the

same, Ex.R36 is the proceedings of the Director of Municipal Administration,
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Chennai regarding implementation of solid wage management though service
providers in Nandhivaram -Guduvancherri Municipality.

22. In the said proceedings dated 10.01.2023 it is stated Tender to be
finalised and service provider should be given to the successful bidder within 40
days and payment should be made to the service provider/agency/contractor
after due verification as per norms of the key performance Indicator.

23. Respondent has not filed any documents to show that after
proceedings dated 10.01.2023 under Ex.R36 who were the successful bidders.
But have filed Ex.R37 dated 07.03.2022 to show that respondent had made
payment to Blue Gold Solutions. From the said document it cannot be found
out who were the contract labourers engaged by Blue Gold Solutions and what
amount was paid to contract labourers by them towards wages. Merely because
respondent has issued a cheque to Blue Gold Solution for supply of man power
it cannot be concluded that petitioner was engaged by the contractor (ie) Blue
Gold Solution. Ex.R38 is the resolution issued by respondent to call for tender
for a period of three years regarding converting the solid waste into Manures. It
is dated 25.01.2023 Ex.R39 is the Technical Evaluation report. The said
document is related to Bidders in respect of Madurantagam Municipality,
Greater Chennai Corporation, Thirupur City, Ambur Municipality. The said
document is not related to respondent Nandhivaram - Guduvancherry
Municipality, hence has no relevancy in this case, Ex.R40 is the proceedings to

proceed with the work of Solid Waste Management Activities issued to Green
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Agro Environment Service. In the said notice it is stated contract period is
from 01.06.2023. So contract labourer ought have been engaged only on and
from 01.06.2023 and not before. =~ Whereas petitioner is engaged under
respondent even from the year 2008. Ex.R41 is the proceeding of the
respondent Municipal Corporation dated 01.09.2025. It is subsequent to the
filing of the case, hence not relevant and reliable.

24. Though RW3 has filed number of documents to prove their stand,
none of the documents reflects the name or details of the contract labourer
engaged by contractors. Further no proof is filed to show that contractor have
paid the lawful wages to workmen engaged by respondent who were involved in
Solid Waste Management Activities. Nevertheless to say that Solid Waste
Management activities were implemented only during the year 2022, Whereas
petitioner is engaged as Sanitary worker even in the year 2008.

25. When it is claimed by respondent that, contractors were involved in
Man Power supply to respondent for cleaning purposes, the respondent has not
established whether there is any necessity for the contractors to possess valid
licence under CLRA for supply of man power. None of the contractors licence
as required under CLRA is produced before court. Apart from that the claim of
the respondent that petitioner was engaged by Blue Gold Solutions for the
month of the February 2022, and was engaged by Green Agro Environment
Service in the year 2023 is not proved by reliable, genuine and relevancy

documents and the contention of the respondent that same person were engaged
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as contract labourer by different contractors is not acceptable and unbelievable.
Valid License obtained under CLRA Act not produced by contractors. Proof for
enrollment with EPFO and ESI to guarantee worker benefit not filed.
Certificate of Incorporation, Partnership deed not produced. PAN Card and
GST Registration Certificate not produced by contractors.

The agreement between respondent and contractor or letter of Intent
signed between them for man power supply out lining the service not produced.

Form V provided by respondent to contractors to take the labour
authorities permitting to supply labour to specific establishment not produced.

26. Respondent has examined the writer in Sanitary Division of
respondent as RW4 under authorisation Ex.R42. He has stated that petitioner
was contract worker under Blue Gold Solutions in the year 2022-2023 and from
01.06.2023 are workers under Green Agro Environment Services. RW4 has
produced the copy of the Attendance Register said to have been maintained by

Blue Gold Solutions for the period from 01.02.2022 to 31.12.2022 as Ex.R43.

27. RW4 in his cross examination has adduced as follows :-

2023 QD NRBEOTIQDHE@G (POTEOTH WDEYSTITT  6TSHHENOT <6007 (& 6iT

paITE_& & Galomeo umisHgH aubsmi erdrm efleunb oreordhE Gmmigwns

@othung eredrpmed Spomb. BIesT Glugeufl 2022 WHed auIHemE USIGou(H
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B1HH0 QFWS (HESIGM6HT 6TATMIED pIOMD. DIGCHT 2 _GBOTEOD & 65T GO

umbndl eTeoTd G @SlwNg) eT6dTmTed CHMUINIco S(IHHEH DS 6T1(HHG) HTEHE0 O\FILIg)

S&SICmer 2 cotempw H6Temw ubmMl @sflwngl. Goreufl 2022 weoysTIT

a(Hem&emW USIGeL 1q.60 @MIUT(H Q&FLISI(HESSIDMTHET 6TEOTMTEO LMD, OMFE

202268&060T  au(homs  USIBau 1960  wesTIT  HWlleSledo  emsGwIMiiuD

QsWS(HSSIDTT 6TSTDIEd oM. U(Hems USIGa(H oThs6T HemT . Swimeo

&SHeTs SWTilEsElul L TTUSTed  (WIGoTUN(hi&s6T  &meortu(h&limeot

et6dImied @Basmubleo SMHHsSH oT(HeHg BTesH OFLECHT. 2 6toremwuiled

oupoms uSlGaul) ummwil&EEIUL_ [ QbhsH SHHEHTEO ANHHT DiEFDHED

BSloedimsSHleo srdsco FEUS(HUGBUTD eredrmmed BG&HMIlled DiF6D 6U(HENE

uSlGou(h) &coemev. HE6 L (HELW SIHHSHE. 6TTRIS6HT HE&ITL_ & HIULT6Y H6DI6U6OT

gm__&wrs ellemflssiul_(Herer efleund @& flyb. 20222023 <y,6001(H&olfled

SIuyTe) uefwImeii & o1h & @& Duds eypeold Flbuermb Ul (Hleurm

@FsLWOUL_(HeToTsns  or.snl GmHE oNlemrencorlleo ©G&FTeoedl 2 oTerg)

2 _GHOT6OLD HTGAT. BTG HT&8H60 \FIS(HEED 6u(Hems UGl Lq 6d eriredp 2022
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W&o 1 &bui 2022 eueor Blue Gold Solutions HmieucorsSHeor uelwmerams

LGS 68 OUUITIULD ESL° (HIETTOTITT 6T6OTMDITEO LMD,

28. RW4 has not stated when copy of the Attendance Register was
handed over to them by the contractors. When contractor has not come forward
to produce the Attendance Register maintained by them, and it is adduced by
RW4 that original Attendance Register not available with them and only copy is
with respondent then duty is cast upon the contractors as well as respondent to
show that the attendance register is genuinely maintained by the contractors.
The authenticity and reliability of Ex.R43 attendance Register not proved by
respondent. Apart from that, even if it is assumed that, petitioner was engaged
by contractors documents are filed only for the period 2022,2023 (Which is not
reliable), When petitioner is employed even from the year 2008, how they were
engaged is not substantiated by respondent.

29. Respondent has examined Sanitary Officer as RW1. Ex.R1 is the
proceedings of the Commissioner respondent Municipality regarding
submission of counter to this case. Ex.R2 is the Door to Door collection
payment of Solid Waste Management, from 2017-2018 to 2022-2023. It is
stated in the said document that payment made only to the contractors not to the
Individual bank Account. In the said document, there is no details of the
contractor. Further Solid Waste Management was implemented only in the year

2022. But Ex.R2 contains details regarding payment even from the year
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2017-2018. Outsourcing and engaging contractors came into force only in the
year 2022, it beingso how contractors are engaged even from the year 2017
itself is not explained by respondent. From Ex.R3 it comes to know that, for the
period from 01.04.2021 to 31.03.2022 work has been handed over to one Green
City Social Service Society. Ex.R4 is the instruction regarding maintenance of
Bio-metric attendance to outsourcing man power issued to Hand in Hand
inclusive Development and services Ex.R5 is the Audit report regarding local
project expenditure related to the above said services. Ex.R6 is the Audit report
regarding improper collection of solid waste management of above said service.
Ex.R7 is the Audit report regarding improper services by the Dreamway Ultility
Development Services in collection of solid wastes.

30. When it is not the case of the respondent that petitioner was engaged
by the above said services Limited, why the said Audit Reports are produced
before this court by respondent/management not known to the court and those
documents are totally irrelevant to the pleadings of the respondent.

31. Copy of the Attendance Register for the month of January 2022,
February 2022 is produced as Ex.R8, who had maintained the said Register is
not found place in Ex.R8. Whether it is the Attendance Register maintained by
respondent or contractors cannot be found out from Ex.R8. Ex.R9 is the Audit
Report regarding Dreamway Utility & Development Service and Greencity
Social Services for not following the prescribed procedures in Solid Waste

collections. It is pertaining to the year 2022 to 2023. Ex.R10, R11 is nothing
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but work order issued to engage Man Power through Outsourcing to Control
Dengue, Ex.R12 is the resolution passed by respondent for collecting wastes
from Doorstep by segregating its nature. Ex.R13 is the resolution passed by
respondent to hand over work to Green City Social Service Society for the year
2021-2022, R14 is the payment details made to Blue Gold Solutions by
respondent. Ex.R15,R16 is the payment Voucher to Blue Gold Solutions.
Ex.R17 in the letter addressed by said Blue Gold Solutions seeking payment,
dated 04.04.2022 Ex.R18,19 are the payment confirmation receipt made to
EPFO dated 04.05.2022. Ex.R20 is the Electronic challan cum return in respect
of EPF for the month of December 2024. It is related to Green Agro
Environment Service, how the said document came into the hands of respondent
is not explained. The said document is related to December 2024. It is filed to
show that EPF contribution had been made in respect of the petitioner by said
contractor. When the case is filed before court even in the month of February
2024, the said documents are pertaining to the month of December 2024 cannot
be taken into consideration to come to conclusion that petitioner is engaged by
the said contractors. Further it cannot be found out from the said document that
workmen listed in the said documents were outsourced to respondent
Municipality. Ex.R21 is only the replica of Ex.R32.

32. Respondent Municipality has filed number of documents to show that
they have engaged various contractors to supply Man Power to them. Some of

the documents are Audit reports, none of the document reflects that, petitioner is
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engaged by the contractors. When respondent relies on many contractors,
Whether the same labours were engaged by different contractors under the
respondent Municipality is not known, whether it is possible is doubtful.
Records produced by respondent reveals that, respondent/management utilizes
the service of many service providers. But no proof is filed to show how those
service provides were selected. No proof is filed to show that tender were
called for legally and all the procedures were followed without any deviation of
law. It clearly comes to know from the documents as well as oral evidence on
the side of respondent/Municipality that under the guise of contractor labourers,
respondent/municipality has exploited the workers and has deprived their rights
and legal benefits. To add strength to this version,

RW4 in his cross examination has adduced as follows:-

BhisSeT GHOIGHID BIETE RUUBHSSTITSHEHID 2 6doremuiled Ewrbiss

6¥16063I60 GTTRIGOTITEO &HUGHETILNES 2_(HouTdHaUIUL_L [HlmiaueoTid 6T65TmTed Haum).

Outsourcing bill presr swnfliugneo e@uUbHS @&MDeON6TIEEHEED g IUCHL

&lbuermb wHMIb Sisedlemeoulg auphisluL BGaucor(Hib 6redTm eileurd @&flujwm

6165160 GG TS,

Further it is known that respondent for decades together has utilised the

man power of petitioner without paying them the required legal wages. The act
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of respondent/municipality not to be encouraged or legalised.

33. From overall reading of entire oral and documentary evidence
discussed aforesaid, it is concluded that respondent has miserably to prove that
petition is a contract labourer. Even from the evidence of RW1 to RW4 it
comes to know that petitioner has been engaged by respondent even from the
year 2008. Whereas documents are produced to show that contract workers
were engaged only from the year 2022. All these documents are not genuine
and its authenticity is not proved by respondent. Hence it is concluded that
petitioner is not contract labourer under respondent/municipality. Thereby it is
decided that petitioner is direct employee under respondent/management. There
is employer-employee relationship between respondent and petitioner. The
contention of the respondent that there is no employer-employee relationship
between respondent and petitioner is negatived. Issue No.1 is answered
accordingly.

Answer to the Issue No.2

34. Petitioner has filed this computation petition claiming arrears in
salary based on the G.O..(2D) No.62 dated 11.10.2017.

The said G.O. is filed as Ex.P5. The petitioner has addressed a letter
dated 20.03.2023 to respondent under Ex.P4 seeking payment of arrears of
salary as per the said G.O. The Executive Officer of respondent has given a
cheque for a sum of Rs.5661/- to the petitioner under Ex.P2, Ex.P3 is the order

issued by office of respondent engaging petitioner. The same reveals petitioner
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is employee under respondent. Statement Showing details of Dearness
Allowance Payable for the period from 2017 to 2022 are filed as Ex.P6 to P11.
The said documents are not denied by the respondent. The details and contents
in the said documents are also not denied by respondent. Only contention raised
by respondent is that petitioner being contract labourer not entitled to claim
Dearness Allowance in accordance with Ex.P6 to P11. In point No.1 it is
decided that petitioner is employee under respondent. RW1 himself during his
cross examination has admitted that petitioner was engaged under them on
consolidated payment. Respondent has taken dual stand. In one place they
claim petitioner is engaged on consolidated payment. In another place, they
claim as contract labours. But no proof filed to show petitioner is a contract
labourer. Based on the admission of RW1 in cross examination that petitioner is
engaged under respondent on consolidated payment it is decided petitioner is
direct employee under respondent.

35. It beingso, the proceedings of the commissioner of Kanchipuram
Municipality under Ex.P12 dated 09.07.2018 reflects that workers engaged on
daily wages basis, and consolidated payment were paid wages based on G.O.
(2D) No.62 dated 11.10.2017. A request been made under Ex.P13 to respondent
to make payment as per G.0.(2D) No.62 dated 11.10.2017 and request also
been made under Ex.P14 before waaet @eon Sis@o pend ( Redressal
camp).

36. Office bearer of the Trade union to which petitioner is attached to, has
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been examined as PW2. He also in his evidence has stated that request was
made seeking payment as per G.0.(2D) No.62 dated 11.10.2017.

37. When under Ex.P12 Kanchipuram Municipal Officials have passed a
proceedings stating that, Daily Wages Worker and Consolidated Payment
workers are entitled for Minimum Wages fixed as per G.0.(2D) No.62 dated
11.10.2017, the worker of other Municipal, Corporation, Panchayat are also
entitled to receive the same salary at par with them. Hence it is concluded that
petitioner is entitled to receive arrears of salary as claimed by them under G.O.
(2D) No.62 dated 11.10.2017.

38. Respondent since has not come forward to produce the details of
payment made to the petitioner this court concluded that the details of amount
claimed by Petitioner to be true as no contra proof filed by respondent.

39. Neither the respondent nor the alleged contractors have produced any
proof to show what was the wages paid to the petitioner. Hence this court
accepts the details of payment narrated by petitioner in this petition.

As there is G.O. passed by in G.0O.(2D) No.62 dated 11.10.2017, this
court concludes that there is pre-existing right and this petition is maintainable
under u/s.33(c)(2) of ID Act.

40. Further this court decides that even if it is assumed that petitioner is a
contract labour as claimed by respondent, when there is no proof filed to show
that contractors have paid the requisite wages, then principal employer is

legally and jointly liable for the unpaid wages. The Principal employer can then
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deduct the paid wages from the outstanding bills or payments owed to the
defaultly contractor. Hence on any way respondent is liable to pay the
petitioner the arrears in wages as per G.0.(2D) No.62 dated 11.10.2017.

41. As no contra evidence is produced by respondent to disprove the
calculation arrived by petitioner, this court concludes that petitioner is entitled
for a sum of Rs.1,90,624/- for the period from 01.12.2017 to 31.03.2023
towards arrears in wages. Point No.2 is answered accordingly.

Answer to the Issue No.3

42. The documents produced on the side of the respondent is not
sufficient proof to the claim of the respondent. Respondent has deprived the
legal rights of the petitioner and has exploited them under the guise of contract
labourers on false claim. Hence petitioner is entitled for cost towards this
litigation. Issue No.3 is answered accordingly.

In the result, money value of the claim is computed at Rs.1,90,624/- for
the period 01.12.2017 to 31.03.2023 as per G.0.(2D) No.62 dated 11.10.2017.
Respondent is directed to pay the same within 2 months from the date of this
order, failing which to pay the said amount with interest at the rate of 6% p.a.
till the date of its realisation and with cost.

Dictated to the steno typist, directly typed by her, corrected and

. . th
pronounced by me in the open court, this the 10 day of %une 2026. Digialysgnea s

SUTATHA Date: 2026.06.10
residing Officer,”

Labour Court,
Kancheepuram.
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