IN THE COURT OF THE DISTRICT MUNSIF, ARNI.
PRESENT: Miss. D.V. Koperundevi, B.com., L.L.B., (Hons)
DISTRICT MUNSIF
DISTRICT MUNSIF COURT, ARNI.
Friday the 13" day of March 2026.
Original Suit No. 70/2020.
Kuppuswamy ...Plaintiff

/V'S/
Gokula Krishnan ...Defendant

This suit is coming on 10.03.2026 for a final hearing before me in the
presence of Thiru. K.Chezhiyan, learned counsel for the plaintiff, and Thiru.
K.Narayanan, learned counsel for the defendant, and upon perusing the case
records and arguments and having stood over for consideration till this day, and
this Court delivered the following:

JUDGMENT

Suit for permanent injunction restraining the defendant, his men, or agents
from entering the suit property enjoyed by the plaintiff in any manner, and costs

of the suit.

The gist of the averments in the plaint:

1. The plaintiff submits that the suit property belongs solely to the plaintiff.
The suit property belongs to the plaintiff by virtue of a Will Deed dated
02.03.2009. The suit property was bequeathed to the plaintiff by the
plaintiff's aunt, Lakshmi and her husband, Muthusamy, on 02.03.2009 by
way of a Will Deed. The Will Deed dated 02.03.2009 is a duly executed,
attested, and registered document. The plaintiff is filing the original Will
dated 02.03.2009. The plaintiff prays that the above document be considered
as a part of this case.

2. The plaintiff submits that the suit property originally belonged to one

Dhanalakshmi Ammal, mother of the said Muthusamy, who executed the
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Will to the plaintiff. The said Dhanalakshmi Ammal enjoyed the property
without any encumbrance and executed and registered a Settlement Deed to
Muthusamy on 24.02.1967. As per the said Gift Settlement dated
24.02.1967, Muthusamy took proper possession of the suit property
Electricity receipt dated 27.01.2017, and 12.12.2013, the tax paid to the Arni
Municipality dated 19.08.2012 and for the year 2020-2021, paid tax to the
government and enjoyed without any interference. The settlement deed dated
24.02.1967 was duly written, signed by witnesses, registered, and
implemented. As the original settlement deed dated 24.02.1967 is lost, the
plaintiff is filing a certified copy.

3. The plaintiff humbly submits that, as the suit property was enjoyed by
Muthusamy and he had no heirs, Muthusamy and his wife executed and
registered a will in favour of the plaintiff on 02.03.2009. In this situation,
while the said will was not cancelled, Muthusamy died on 21.11.2016.
Similarly, Muthusamy's wife, Lakshmi, died on 21.09.2020. After the death
of Muthusamy and Lakshmi, the will dated 02.03.2009 was implemented,
and the plaintiff is enjoying the suit property without any interference. The
plaintiff is filing the copy of the death certificate of the deceased
Muthusamy, dated 21.11.2016 and the copy of the death certificate of the
said Lakshmi ammal dated 21.09.2020.

4. The plaintiff humbly submits that the respondent has no right or relation to
the suit property. The respondent is a person who does not respect the law. A
person of power in the village. The respondent attempted to trespass into the
suit property with henchmen on 02.11.2020 in a manner contrary to law. The
plaintiff managed to stop it with great difficulty. However, the respondent is
stating in the plaint that he will surely trespass into the suit property.
Therefore, the plaintiff, having no other option, files this suit in the presence

of the court seeking a permanent injunction order. Digitally signed
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5. The cause of action for this case arose within the jurisdiction of the court for
the case property, located in Arni Taluk, Arni Town, Saidapet, and while the
plaintiff was in possession and enjoyment of the case property by virtue of a
will dated 02.03.2009, the defendant attempted to trespass on the case
property on 02.11.2020 without any right whatsoever, which was prevented
and stopped by the plaintiff, and also on subsequent days.

The Averments in the Written Statement filed by the defendants:

1. The suit filed by the plaintiff is unsustainable in Law and on facts.

2. This defendant does not admit any of allegations except those that are
specifically admitted herein and puts the plaintiff to strict proof of rest of
them all. Because of the defendant is living in the part of the suit property,
plaintiff purposely omitted to mention the door number of the defendant's
residence in the plaint. In fact, this defendant is residing in the southern
portion of the house property bequeath to him by the testatrix Lakshmi
Ammal.

3. Itis false to state that the suit schedule property is absolutely belonged to the
plaintiff. It is false to state that the suit property is belonged to the plaintiff
by virtue of the will dated 02.03.2009 It is false to state that the plaintiff's
maternal aunt (&s£) and her husband executed a Registered valid will on
2.3.2009. The alleged will never came into existence and the plaintiff did not
comply the bare requirements and attendance of the Lakshmi Ammal till her
life time. The plaintiff all along living in Kalambur village, and the testator
Kuppusami and his wife Lakshmi Ammal were permanently residing in the
suit property.

4. Tt is true that the suit property was originally belonged to paternal grand
mother of this defendant and the mother of the Muthusamy namely
Dhanalakshmi, who executed a Registered settlement deed in favour of her
son Muthusamy on 24.2.1967. Ever since the date of settlement the said

Muthusamy and his wife Lakshmi had been in possession and enjoyment of
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the schedule property as the absolute owners of the same. The father of this
defendant namely Velu and one of the testator Muthusamy are cousin
brothers. The plaintiff is a stranger to the Muthusamy's family. The said
Muthusamy and his wife Lakshmi were performed the marriage of this
defendant and other family functions as the elder of the family. The marriage
invitation of the marriage and the ear boring ceremony invitation of this
defendant are filed herewith, which may be read as part and parcel of this
written statement. The marriage Photo pertaining performance of the
marriage of this defendant is also filed to the herewith.

5. This defendant submits that the plaintiff obtained the alleged will by an
illegal manner and also on false promises to the testators. Believing the
plaintiff's assurances and honey words to take care of them till their life time,
the said Muthusamy and the Lakshmi Ammal had executed the will on
2.3.2009 on influence by the plaintiff and after obtained the will in his
favour he abandoned them. During 2009, the testator Muthusamy was hale
and healthy and no need to execute the will on 2.3.2009. The plaintiff never
personally attended the testators and provide their needs as promised. This
defendant and his wife alone took care of them at their old age. The plaintiff
neglected to provide the needs and attendance of the aged testator and
testatrix till their life time. This defendant is none other than the brother's
son of the said Muthusamy.

6. This defendant submits that after demise of the one of the testators
Muthusamy, the testatrix Lakshmi Ammal was totally forsaken by the
plaintiff. Hence, she decided to take this defendant as her foster son to
perform the last rituals of herself and to conduct the annual anniversaries for
herself and her husband. The plaintiff totally neglected the testatrix Lakshmi
Ammal. The said Lakshmi Ammal had lost her short sight, age oriented

illness weakness and digestion. This defendant and his wife alone took care
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they inspired the testatrix Lakshmi Ammal. Hence, the testatrix Lakshmi
Ammal decided and intent to reward the plaintiff's family for their sincere
and lovable service. She herself called for the close relatives Palanivel and
Srinivasan and expressed her intention to revoke the joint will executed
along with her husband on 2.3.2009 and to execute two separate will in
respect the property under her absolute right 5 and possession. Accordingly,
she revoked the joint will dated 2.3.2009 on 13.2.2019 and executed two
independent wills in favour of the plaintiff and the defendant. The Xerox
copy of the Revoked will dated 13.2.2019 and the two Registered will dated
13.2.2019 in favour of the plaintiff and the defendant are filed herewith,
which may be read as part and parcel of this written statement. This
defendant came to know of the will dated 13.2.2019 and the intention of the
Testatrix only on the day of her death. This defendant performed the last
rituals of the Testatrix Lakshmi Ammal and occupied the southern portion of
the suit property as the tenor of the will. This defendant had conducted the
death ceremonies of the Lakshmi Ammal as her foster son of her wish and
will in the portion under his occupation. The Electricity Bill for the suit
property under the occupation of the defendant is filed herewith. The
marriage invitation of the defendant, Photos of the this defendant's marriage
performed by the deceased Muthusamy and Lakshmi Ammal and invitation
of Ear boring ceremony of this defendant's children and the Photos of their
attendance are filed herewith, which may be read as part and parcel of this
written statement.

7. The documents filed by the plaintiff has no legal efficacy because his claim
through Kuppusami was alive till 21.11.2016, the tax receipts pertaining to
the period of 2013 has no relevance. The tax receipt for the period of 2020-

2021 was created for the purpose of filing the present suit. Since the will
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8. This defendant submits that the testatrix Lakshmi Ammal of her own
volition, executed two Registered will in respect of the suit property with
magnanimity. Though the plaintiff forsaken and uncared about the testatrix
Lakshmi Ammal in her life time, she executed two registered wills on
13.2.2019 in favour of this defendant and also in favour of the plaintiff.
Coming to know of the execution of the cancellation of will dated 2.3.2009,
the testatrix Lakshmi Ammal, the plaintiff knock out of the Lakshmi Ammal
from the suit property and keep the suit property under lock and key of his
control. Hence, she rightly lodged a complaint before the Arni Town Police
Station against the plaintiff on 21.2.2019. Upon the intervention of the Police
officials, the plaintiff open the suit property and then the said Lakshmi
Ammal was residing in the same till her life time. The CSR receipt issued by
the Arni Town Police Station in petition No.105/2019 is filed herewith,
which may be read as part and parcel of this written statement. Being greedy
upon the property, he ill treated the Testatrix Lakshmi Ammal. This
defendant and his wife were by staying in the suit property, took care of the
Lakshmi Ammal till her life time. The said Lakshmi Ammal died testate on
28.9.2020 left behind this defendant to succeed his %2 share in the southern
side of the suit property as the testamentary successor.

9. This defendant submits that after the will dated 2.3.2009 had been cancelled
by the surviving testatrix, and the later will dated 13.2.2019 pressed into
service and acted upon by the legatees without any objection, the present suit
is liable to be dismissed. The plaintiff is quite aware of the execution of the
will dated 13.2.2019, and he took possession of the Northern portion of the
suit property under his occupation and keeping the same under lock and key
of himself.

10.There is no cause of action for the present suit arose and the cause of action

pleaded by the plaintiff is untenable. Digitally signed
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11.This present suit is misconceived one. The plaintiff cannot seek for the relief
sought in the suit as against the co owner of the suit property, who is in
occupation of his respective share as per the tenor of the will.

12.1t is therefore prayed that this Hon'ble Court may be pleased to dismiss the
suit with costs.

III. On perusal of both sides’ pleadings, this court on 26.10.2022, framed

the following issues:

(i) Whether the plaintiff is in possession and enjoyment of entire suit
property?

(ii) Whether the plaintiff is entitled the relief of permanent injunction as
prayed for?

(iii) To what other relief?

IV. Oral and Documentary Evidence of both parties:

1. After framing of issues, the parties were directed to lead their oral as well

as documentary evidence in support of their respective versions.

2. On the plaintiffs’ side, witnesses are examined as follows: the plaintiff
Kuppuswamy was examined as P.W.1, and one Shankar was examined as

P.W.2, and the Exhibits were marked as Ex. Al to Ex. A7.

3. On the defendant's side, witnesses are examined as follows: Defendant,
Gokula Krishnan, was examined as D.W.1, and one Srinivasan was
examined as D.W.2 respectively, and the Exhibits were marked as Ex. B1

to Ex. B6.

V. DISCUSSION:

I heard Oral submissions made by the learned counsel for the plaintiff

side. Records have been perused.

Citation filed by the defendant:

[2018 (1) T.N.C.J. 918 (SC)] the Hon’ble Supreme Court: MR. Ranvir dewan v. MRS.
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Citations filed by the plaintiff:

1. (2000)3 M.L.J. 199 (S.C.), In the Supreme Court of India : Boramma v. Krishna
Gowda and others: Evidence Act (I of 1872), Sec.3- Appreciation of evidence - An
Answer from the cross-examination of a witness should not be taken in isolation and
inference drawn from it. It will not be a sound rule of appreciation of evidence to pick up
an answer from the cross-examination of a witness and draw inference taking it in
isolation. The court must see as to how consistent the testimony of the witness is and as to
how what answer fits in with the rest of the evidence and probabilities of the case.

2. 2009 Supreme Court 951, (From: Kerala), K. Laxmanan v. Thekkayil Padmini and
Others. (A) Succession Act (39 of 1925), 6. 63 -will-Execution Burden of proof- Lies on
Propounder.

3. AIR 2001 Madhya Pradesh 250, Kishan Singh Ahluwalta v. Smt Sheela Saxena and

others.

Upon considering the pleadings, the suit is filed for permanent
injunction

1. To substantiate the case of the plaintiff, the plaintiff examined himself as
PWI1, and one Shankar was examined as PW2, and Ex.Al to A7 were
marked on the side of the plaintiff. The Exhibit A1 cover about the
Registered Will executed by Muthusamy and his wife Lakshmi in favour of
the plaintiff. Exhibit A2 cover about the Settlement deed. Exhibit A3 cover
about the Death certificate of Muthusamy. Exhibit A4 cover about the Death
certificate of Lakshmi Ammal. Exhibit A5 cover about the Electricity Bill in
the name of Muthusamy. Exhibit A6 cover about the Property tax for the suit
property in the name of Muthusamy (count-2). Exhibit A7 cover about the
Property tax for the suit property in the name of Muthusamy.

2. To challenge the case of the plaintiff, the defendant examined himself as
DW1, and Ex.B1 and B4 were marked and one Srinivasan was examined as
DW2 and Ex.B5 and Ex.B6 were marked through him. Exhibit B1 discuss
about the Marriage invitation of the defendant. Exhibit B2 discuss about the
Cancellation of the registered will jointly executed by Lakshmi Ammal and
her husband. Exhibit B3 discuss about the Registered will executed by

Lakshmi Ammal in favour of the defendant. Exhibit B4 discuss about the
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Electricity bill for the suit property by the defendant (count-2). Exhibit B5
discuss about the 1st witness signature of Srinivasan in Cancellation of the
registered will jointly executed by Lakshmi Ammal and her husband
(Ex.B2). Exhibit B6 discuss about the 2nd witness signature of Srinivasan in
the Registered will executed by Lakshmi Ammal in favour of the defendant.
3. To consider both sides' submission, it is necessary to reproduce the relevant

portion of the cross-examination of PW1, PW2, DW1 and DW?2 as follows:-

The relevant portion of the cross-examination of PW-1:

sreun @&FnsHg wi@hdH@ urdSwou’ L g eredimmey or6dr HHHUUT  or.(PSHGIEMD
eTSTURI(HEHE UMSSWOUL L &) (WPHHIFMOISIeT wemeredl eul_gdlwblomeT p,eumi.
SuisEHeE ounflasNmiser 2 erermisent 6redrmimey &evemev. 6redr FlGHsUum 2016 6
Sobhg orer H55 202060 Soibg &l Lmi. Cohuly O&TsHEH HHs0un Hs56E
unsSwou’ L @&nsg eredimmev eredt HHs0Uunr 855 2 WHLST SHHS HrovdSlev
Siuailsg ubsMIGET. Seuiser 2 WHLST oG Gungl D euewIThIS6T
asneg amuBsSleomisent eredrmmey 2009 b eu(BLD 2 ulleh 6rpdl cmousHHMisHer.
Guhulg 2 uhleb uSley E&EWNUL L &I 6redTmmeL uley CFELWIUL L &) DieuisGersnedr
web 2 _6ubg 2 uilev 6redT EUWIHEES 6r(RSH EUSSMI&H6T. HIedT 2009 Ib EU(HL LD
oSl 2 wWlemev 13.02.2019 dicsrmy mresr sflwns vrmoflgg unisgds Csrererms
snenrsHsmev Guomulg 2 wlemev 1658 QFELISMIGET 6redim eSleurd ercord@ ©&fluywr
orormieL @sflwng. 13.02.2019 Sisrm 2 Wemev 1HgH &g 965 GzSHlullev
Beor(@o 2 2 ullemev oS emeussmiser e16drm 6Sleund 6reord@ @ &fluwm eredrmTeL
s flungl. eTeoidE BHbaTnSSlv alpdHoms sTEs Q&S UdTeanisner Gomulg
Neourb @s5fw eubHS. 6oy WN(HEEG 6T (RS MaUSSTIs6T 6T6orm Nleurd 6r6oTd &)
@sflwrgl. sreur @&nTHSlev 2 6rer Homb DiGovld 6TETE0T GTBTMMGL 22 X 125 GID.
915 R H G WGD. (P59l @I SBWD, YleT udsd &M6eS &L s SHHSHSI-
Guhug 651" 1qevsnesr YlrSleunsdl uleHg euBSIDMI TABTMML E6LEMEV. HITETSHTET
&ls g S Cmer. Jishaner o5 oufl r&& wmi @uwiflev 2_creng) eT6dTMTEL 6TGST
Hssuur CQuwiflevsnesr 2 eTeng). BreoTHMeor Guhulg 6511960 &GS GUIHSHETCT
SueIhIGET T@HeID 2 eTengm 6redrmmey &evemev. or6dr H&s0um @uwiflevsres
2 6iTongl 6TETUSM(G 6T6OTOEOTGTEOT HEUGDID [BITGOT 66U GIeT@6medT 6T65TDMeL 651 ()
oufl 1&g oTmID, Wistenr o1& TMID Hrdsc QFLgIeTGorer. Guohulg 2
2 WGlevsaflopd ©@sesTeoreoTemL Ul SlrSHleunSHlé @b, eu_eunesremL uns) oTeordED
Gfle: 2 Wev e1(Rd emeussmisGeT orcdimncy &Fflgnesr. ©ansSlev oreord@ unsl
2 fleow 2 eireng eredImMEYID, HIST (PR O&EnsHShE& 2 floow Csmil Seiapdomns
Bn&&cv LEgleTGereom erasTmimey Fflgmesr.

4. The relevant portion of the cross-examination of PW-2:

6T6OTE (& ouné) MO MID Oy Sleunslemws @& fhyor 6T6OTMDITEV @siflub.
Ga(@&ov&l(IHeiseTedT 6uSld &b 5[ WIHemL W 6T6sTmmey (& &iEmdl, eul” &bl
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eTebTURMI&BOH&E OlEmbgoner eJLm@bh. S sHHGUNE Gam@Gov &l(HeiscuTedT
auflgg eu@Somi. Guhulg S G&l6v 616556m6oT U(BLHhiG6MTES B&I(@)6v&H(1H619656T65T
&g eSO 6T6dImmeL 3 Q(BLIbIGMS auflHsH eumSlmmi. Guhulg vl &bl
SibwreT 3 QIBHLIBIGMS Deu(bLcsT C&Fibg uSlsHs bHSMIGETT 6TGTDNCL DGl
Sohs VIDGETET CanEonsl(H61%6mIedT DibiE UbdM. GUUEMD ereorual Sibhs
oS 196b SHHHGH Sovemov eredimmeL &Fflwebev. 10 UMBLSSIDEG W6dTeon Sibhs
oS 1960 @M. BIST emsWMIUD S L sMe GlEmeuedlueT@erest, Digl aTHH&NS
Gum_GBLedr eT6dIDMGL 20096  eu_&WOILIDLMEHD, (WSHHIEMOID  6T65T DT
oW HMisGer. smiusleuremi SieucvsdHSled @uhulg mBuFseT GUUEMDIsSE 65
T (RS mausSHHH&ENS eTedTeflLd &M & cmaswwsdsH Csl L gmev mreor Gum G cdr.
Guhug 2 puTsET HooL & &Hmovd euedOr DibHH 69 1q6vsHTedT uHlHG UIbHSMIsH6T
eTBTMTENID, Seuisemer wmi urmoflgg eubsMisGeT eredrmmey GUUEMD eTedTUT &TedT
urmoflsg eubsmi. Gubulg 2 BUTEEHSGHD WSHOWMT OUuGTEFST OHTENS UHESI
eredTmmey &FflHnesr. eul_&Wdlwibomer eTedTuaul 13.02.2019 Sicdrm 2009 b <H,6001(H
apuBsSw 2 Wemev 1658 &g N L eSleumd ereid@ O&flywnr eredrmmey
@sflurg. 13.02.201960 Gomulg 20091 Hpeoor(h 2 wilemev 1655 &G 65
CaHullev SGeT@eom(p 2 ullemev ovl”_&wlwiboner 6rRd mauss Sleurd 6T
@aiflyon eredrmmeL eTeoTHE @&Hflwng. 2019 1b eupLd 2 ullev erpSw Yledreofi_(H
@a511(80v& (1615 60OTET 6TETUGMITSITEST 6uL”_GLDlWIblomemerm &emL_& sitevld euemr uTTols s
oubsm  eredimney  Fflenedr.  (wHHEMD Sobs  Gn@  evl_&wdluiboremer
Can@ovSl(peiscoresrgnest urmoflsg eubsmi eredrmmev  &flwevev. &UILEMD g
smeu(ib, &M@ ov&l(Hergemrest HMlg smeu(pb urmoflé g ebSMis6T.

5. The relevant portion of the cross-examination of DW-1:

Bieor Hrbsev @&lgeTer Slmwneor aNéEepovsSHley vl _&ODLIDTET  6T65T6meoT
eemily &S abhmsOsTeLMiseT oredim GMIUOIC (B  C&meveSliyeirGerest
ordrmicy FflHNGr. &wmi ereidh@ 54 ouwg SHHGSLEUTEHISTGT 6Ih&H6eNsWTeoT
SL6UETTRIS 6M6IT SWITT CFLIWIMDEL 6T66T6m6oT 66U W& 6oms Gmulg evl”sidlubiomer
wHmb WHHEMD RECWMT abms OsneoTLmiseT oeredromev &FflGnedr. HIedT
Ol.oum.em<sp1 BEW Slapweor usSlflsemsomw srdbscn O&FLgGETEeTeT TSI
Fflsnedr. 61bd WEoOTIQ6L 6TEOTHE SI(HEWID P60 6166y 20011  <,600T(H
Slpeond BLHSSH. M8 sercflFenswns isHeT Uleteofl (B  oevl_&lwibomer
GTITENGT DNOWSHGH DAUTHEHSHE UMGISGTUL Gouciory DiQNi&HOHL ST S([H&HETMmI
Gl (hd &Moot DiquiuemLulled mBredr reoll Siesoreromm mHefled 6uslss)
b 8s 6T eTedTm s Mleommi. 2016 b peoor(h (PHGHIEMD SoHsH Cung Seuflesr Smiy
FFID FLIBIGSHomeT aundl GUy emdlsnesr Q&ismi eredrmmey Fiflwebev. Sieui wemeores
oul”_&wlwiboner @Fwsmiser. Guohulg OFTsHs WHHEMOWSeST smum O&FTsHE)
eT6bTMeL FRHTST. 21.11.2016 DidTm) evl_&FWdlubmeT eundl GUUEMDIEHEG 6um.&m.,.1
601 2_Ul6h 6uETS S 6T (RS meudhsmi eredrmmev Fflgnesr. 02.03.2009 b <,6001(H
oul”_&lwiblomer wHMIDd (WPHGHIEMD Supaupd C&ibg eundl GUyEMdHE Diouissemer
urmoflé g aubssH&TE 2 uSlemev 6r(pd mEUSSMIG6T 6T6OTMITeL DG UMM 6T60Td &)
@sflwngl. BIedT HTeHsL OFWgGeTET U.QUNEFT..3 W6eUGHILNET 6V &Ll Siblomeir
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Guhug 2 wWemev 1658 Q&FELWGaN, SlHssD C&FELWGan 2 fleow 2 eTerg 6165IMH
angsd (GOIUOIL B ©@&meevailevemev 6T6dIDIL Hauml. vl _gwlwiboner Smibhs!
Npoumi otedrm Nleurd SOIbgsH RCr GspSwner 13.02.2019 ety Guhulg
QNP1 1585 &g Oeunsnrns,. 3 paodomnsd abubBds ©ssmressrGLmb
eTBTDIL  DGIUUDM @Osflwng.creordb@ ordl omauds Vleursmsy. 3 2 ulley
oSSl  ug  eredr  QUWUERsE ulLnm  Seipereyd @uwi  wHDD
@&wduL_eSlevemev eTedTmeL &FflHeor. Wleorenr Soemewriiy yUSeHTes Gumellevemev
oToTDIeL  (WHGHIFMD Quwifleognest 2 eitargl. 2009 WPHL 2019 ouemr ocundl
GUysmdIsnesT Wlestenm &L eord ©FsSS eubsmi ereormmey &FflHT6T. Y emawney
13.02.2019 Sicdrmy arbu’ L 2 ufleb euemrd cul”&dlwibomemer arombil arbHu@ sShu
SLEUGHID 6TEOTMMGYID, GUN.EFN..1 peuawibsneor Fflwneor 2 uflev HEIETD 6TETMITEL
& Sneor.

6. The relevant portion of the cross-examination of DW-2:

SeioupsSletr andl GUUsTdlOW 6TeTHEG 6THHm60T GU(HL  &Teuwns O &fluyb
otedipmey Am awslev SrHGsH Osflyb. awsdsE OFTEHSHESD, BT MElEHESD
S 19 H&D eTeleueTe SenLOaefl GG eredimmev 7 eSH &6 SemLGleuefluiley
2 oirorgl. 7 opsor Herofl s eumSIGCmeT eredTUSTEL GHUUETDl Dig &6lq
oul”_gwlwiboner 691" 19 D& b Curaug ered @ O Fflwm 6T6TDMICL Dig &6&lg aUbHG)
Gurmeumi. Bam@GovSI(HeiGeTENHGSGD, Uasumellh@h o6hs a@BLD  Sl(HLeoId
BHeoL OUDHMDE 6T6dTmmeL 20 UL SSDE& (Wodteont BLbBSE. GamEeusl(H6iscommedr,
e wemeorell HMID SleTemenseT 61%&6meoT aIHLSSHE (pesreont RrafléE Glg
UbHHMIGET 616oImmeL 8,9 MBLSSIDEG (WPTeon (Hlg UHSMIGET 6IhIE (FHlg
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Ol.oumem<y.2 woOmtd Olemsrnsy.3 RPEw  Sreor(;  WouetTHSlIDd  HITEST
pbiSlovsSlevsnest  emsWwMIubI GLest, ueflGacsnesT Hlley emaGmiub
@&Ism.

7. In the present case, the plaintiff has approached this Court seeking the relief

of permanent injunction claiming himself to be the dominus of the suit
property on the basis of a Will alleged to have been executed in his favour
by the testators Muthusamy and Lakshmi Ammal on 02.03.2009; however, it
is a settled principle of law that when a plaintiff seeks the relief of permanent
injunction on the basis of a testamentary right, the plaintiff must first
establish the validity of the Will and his lawful possession under the said
Will before claiming protection of possession through injunction; in other
words, when the very foundation of the plaintiff’s claim is the Will, the
burden lies heavily upon the plaintiff to prove the due execution and validity
of the Will. In this regard, this court refer Section 63 of the Indian
Succession Act, Execution of unprivileged Wills - Every testator, not being a
soldier employed in an expedition or engaged in actual warfare, or an airman
so employed or engaged, or a mariner at sea, shall execute his Will
according to the following rules: The testator shall sign or shall affix his
mark to the Will, or it shall be signed by some other person in his presence
and by his direction. The signature or mark of the testator, or the signature of
the person signing for him, shall be so placed that it shall appear that it was
intended thereby to give effect to the writing as a Will. The Will shall be
attested by two or more witnesses, each of whom has seen the testator sign
or affix his mark to the Will or has seen some other person sign the Will, in
the presence and by the direction of the testator, or has received from the
testator a personal acknowledgement of his signature or mark, or the
signature of such other person; and each of the witnesses shall sign the Will

in the presence of the testator, but it shall not be necessary that more than
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one witness be present at the same time, and no particular form of attestation
shall be necessary and Section 68 of the Indian Evidence Act— Proof of
execution of document required by law to be attested. If a document is
required by law to be attested, it shall not be used as evidence until one
attesting witness at least has been called for the purpose of proving its
execution, if there be an attesting witness alive, and subject to the process of
the Court and capable of giving evidence: Provided that it shall not be
necessary to call an attesting witness in proof of the execution of any
document, not being a Will, which has been registered in accordance with
the provisions of the Indian Registration Act, 1908, unless its execution by
the person by whom it purports to have been executed is specifically denied;
akin to Section 67 of the Bharatiya Sakshya Adhiniyam mandates that proof
of execution of document is required by law to be attested, it shall not be
used as evidence until one attesting witness at least has been called fro the
purpose of proving its execution, it there be an attesting witness atleast has
been called for the purpose of proving its execution, if there be an attesting
witness alive, and subject to the process of the court and capable of giving
evidence: Provided that it shall not be necessary to call an attesting witness i
proof of the execution of any document, not being a will, which has been
registered in accordance with the provisions of the Indian Registration
Act1908, unless its execution by the person by whom it purpots to have been
executed is specifically denied; in accordance with Section 68 of the Indian
Succession Act through the examination of attesting witnesses; in the present
case, though the plaintiff relies upon the Will dated 02.03.2009, the materials
placed before this Court disclose that the said Will was subsequently
cancelled by the surviving testatrix Lakshmi Ammal on 13.02.2019 and on
the same date she executed two subsequent Wills, Revoked will Ex.B2 and
executed a new will Ex.B3, during the lifetime of Lakshmi Ammal. In

furtherance Ex.B2, whereby the suit property was divided into two portions,
KOPERUNDEVI ggﬁ%g%ﬁ%%%%,
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allotting the northern portion to the plaintiff and the southern portion to the
defendant. In this regard, this court reffer Sectio n 70 of the Indian
Succession Act, No unprivileged Will or codicil, nor any part thereof, shall
be revoked otherwise than by marriage, or by another Will or codicil, or by
some writing declaring an intention to revoke the same and executed in the
manner in which an unprivileged Will is hereinbefore required to be
executed, or by the burning, tearing, or otherwise destroying the same by the
testator or by some person in his presence and by his direction with the
intention of revoking the same, it is well settled under Section 70 of the
Indian Succession Act that a prior Will can be revoked by execution of a
subsequent Will, and therefore the subsequent Will, if proved to be genuine,
will prevail over the earlier Will; it is also a settled principle that a testator
has absolute freedom to revoke, alter or modify an earlier testamentary
disposition at any time during his or her lifetime, and therefore the act of
Lakshmi Ammal in cancelling the earlier Will and executing a subsequent
Will cannot be questioned unless it is established that the later Will was
obtained by fraud, coercion, undue influence or suspicious circumstances; in
such circumstances, the burden squarely lies on the plaintiff to prove that the
subsequent Will dated 13.02.2019 is not genuine or that it was brought about
by fraud or coercion; unless and until such burden is discharged by the
plaintiff, the subsequent Will must be taken to be operative and valid in law;
in the present case, the plaintiff has not taken any effective steps to challenge
the subsequent Will by seeking a declaration that the same is invalid nor has
he produced convincing evidence to establish that the later Will was
obtained by undue influence or fraud; on the contrary, during cross-
examination the plaintiff himself admitted the existence of the later Will and
the fact that the property was divided into two portions under the said Will;
therefore, once the existence of the subsequent Will is admitted and the same

stands unchallenged, the earlier Will dated 02.03.2009 relied upon by the
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plaintiff cannot independently confer exclusive rights over the entire suit
property; further, when the validity of the Will itself is seriously disputed by
the defendant and when rival testamentary documents are placed before the
Court, the primary duty of the plaintiff is to establish his title under the Will
through proper proof by examining the attesting witnesses and by dispelling
any suspicious circumstances surrounding the execution of the document; in
a suit for bare injunction, the Court will ordinarily consider possession alone,
however when possession itself is claimed based on a disputed Will, the
plaintiff cannot bypass the requirement of proving the Will and directly seek
an injunction; thus the plaintiff must first establish the genuineness and legal
validity of the Will under which he claims title and possession, and only
thereafter can he seek protection of such possession through the equitable
relief of permanent injunction; in the present case, since the Will relied upon
by the plaintiff is shown to have been revoked by a subsequent Will and
since the plaintiff has not successfully disproved the validity of the later Will
or sought an appropriate declaratory relief, the plaintiff cannot claim
exclusive ownership or possession over the entire suit property and
consequently the relief of permanent injunction as prayed for by the plaintiff

becomes unsustainable in law.

8. Concerning issue No. (iii):

Since the main relief of permanent injunction is answered against the plaintiff.
Considering the facts and circumstances, hence, no other relief was granted in

favor of the plaintiff. Accordingly, issue no. (iii) is answered.

VI. RESULT:

In the result, the suit is dismissed and no costs.
Dictated by me directly to the stenotypist, corrected and pronounced by me in the

tally signed by
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Plaintiff's side Witness and documents:
(i)Plaintiff's side witness:

PW1 |[Kuppuswamy (plaintiff)
PW2 Shankar
(ii)Plaintiff's side Exhibits:
S.No. | Exhibits Date Document Nature of
Document
1. Ex.A1 | 02.03.2009 [Registered Will executed by Original
Muthusamy and his wife Lakshmi
in favour of the plaintiff
2. Ex.A2 | 24.02.1967 |Settlement deed True copy
3. Ex.A3 | 21.11.2016 |Death certificate of Muthusamy |Computer copy
4. Ex.A4 | 21.09.2020 |Death certificate of Lakshmi|Computer copy
Ammal
5. Ex.A5 | 27.01.2017 (Electricity Bill in the name of Original
Muthusamy
6. Ex.A6 | 19.08.2013 | Property tax for the suit property Original
& in the name of Muthusamy (count-
12.12.2013 |2)
7. Ex.A7 Property tax for the suit property |Computer copy
in the name of Muthusamy

Defendant's side Witness and documents:
(i) Defendant's side witness:

DW1 | Gokula Krishnan (Defendant)

DW?2 | Srinivasan
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S.No. | Exhibits Date Document Nature of
Document
1. Ex.B1 29.04.2001 Marriage invitation of the Original
defendant
2. Ex.B2 13.12.2019 |Cancellation of the registered will Original
jointly executed by Lakshmi
Ammal and her husband
3. Ex.B3 |[13.12.2019 Registered will executed by Original
Lakshmi Ammal in favour of the
defendant
4. Ex.B4 | 06.10.2020 [Electricity bill for the suit property Original
& by the defendant (count-2)
07.12.2020
5. Ex.B5 |[13.12.2019 [1st witness signature of Srinivasan Original
in Cancellation of the registered
will jointly executed by Lakshmi
Ammal and her husband (Ex.B2)
6. Ex.B6 13.12.2019 2nd witness signature of Srinivasan Original
in the Registered will executed by
Lakshmi Ammal in favour of the
defendant
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