IN THE COURT OF DISTRICT MUNSIF, POLUR.
TIRUVANNAMALAI DISTRICT.
Present : Tmt.B.Salma, B.A.,B.L.,(Hons)
District Munsif, Polur.
Tuesday, the 07* day of April 2026
ORIGINAL SUIT NO. 397-2014

CNR.No.TNTM06-000462-2014
A.Gnanavelu ...Plaintiff

/V's/

1.Dhamodaran

2.Giri ...Defendants.

This suit came up before me for the final hearing on 23.03.2026 in the presence
of Thiru.M.Ramasami, Advocate for the Plaintiff and Thiru.N.Ragupathy, Advocate
for the Defendants and Upon perusing the oral, documentary evidences and material
records filed by the both counsel and hearing both side arguments and the case having

stood over for the consideration till this day, this court deliver the following:

JUDGMENT

This Suit is filed for declaration of title over the suit property and for
consequential injunction against the defendants, their mens, agents, not to encroach

the suit property and for cost of the suit.

2. Brief Averments of the plaint:

The Plaintiff submits that the suit property of extent 1.26 Acre was purchased
by the plaintiff on 10.07.1994 through the Sale deed and from the date of purchase,
the plaintiff was in the possession and enjoyment of the suit property and paying
government taxes and mutated the patta to his name. At this situation, the defendant
being the adjacent land owner tried to encroach the suit property in the second week

of October 2014, which was thwarted by the plaintiff with much difficulties. The



defendant are men of power and money and non-law abiding citizen and not abiding
to the panchayat held in the village and are threatening to encroach the suit property,

hence this suit.

3. Brief Averments of the written statement

The defendant submits that there was a dispute with the plaintiff due to
previous enmity and hence a false case if filed by the plaintiff against the defendants.
The Defendant submitted that they didn’t any point of time, had tried encroached the
suit property and not threatened the plaintiff to evict him from the suit property and
the plaintiff is not entitled to claim title over the suit property which he is not entitled
for and hence this suit is filed against the law and hence there is no cause of action

and hence this suit must be dismissed with costs.

4. On the basis of averments and denials made by the parties in the pleadings

this court had framed the following issues on
1. Whether the Plaintiff is entitled for the relief of declaration of title with regard

to suit property as prayed for?
2. Whether the Plaintiff is entitled for the relief of Permanent injunction against
the defendants as prayed for?

3. To what relief, the plaintiff is entitled?

5. On the side of the plaintiff, the plaintiff himself examined as PW1 and
marked Ex.A1 to Ex.A3 and there are no other witnesses examined on the side of
plaintiff. On the side of the defendants, 1* defendant examined himself as DW1 and
No documents were marked, and there are no other witnesses examined on the side of
defendants.

6. The learned counsel for the plaintiff submitted that the plaintiff had marked
the title documents. Ex.A1l from which the plaintiff had purchased the suit property

in the year 1994 and further submitted that, possession is proved as per the Ex.A2 and



Ex.A3 and therefore submitted that the plaintiff is entitled to the relief of declaration

of title against the defendant. And therefore prays to decree the suit.

7. The learned counsel for the defendants in his oral and written arguments
submitted that there is no cause of action in the suit, as PW1 himself did not support
his case in his cross examination, and further submitted that there is no boundaries
specified in the suit property. And the plaintiff had not established that the defendant
is making disputes with respect to the suit properties with the plaintiff and further
submitted PW1 is not a common person, but a retired executive engineer from TNEB,
and therefore his answers to the questions asked in the cross examination are very
well answered, and therefore submitted that since the PW1 in his cross examination
deposed that the defendant is not making any problem with the plaintiff, the plaintiff
cannot maintain the suit of declaration of title as per Sec.34 of Specific relief Act
1963 and also refer to the judgment of Hon’ble Supreme court in Civil Appeal
No0.6075/16 in Sanjai paliwal and another Vs. Bharath heavy electrical Itd. through
its executive director and therefore submitted that the plaintiff is not entitled to the
relief claiming in the present suit.

8. Issue No.1 and 2 :

(i). Heard both counsels. Written arguments filed by the defendants is perused.
Records perused. Inorder to substantiate the case, the plaintiff himself examined as
PW1 and deposed the contents of the plaint and marked Ex.A1 to Ex.A3. Ex.Al is
the Certified copy of sale deed dated 18.07.1994 wherein the plaintiff purchased in
the suit property from one Annasamy, Shanmugam, Deivamalai with respect to the
S.N0.442/11 0.45 cents, 42/30 0.46 cents and 42/6 0.35 cents, totally 1.26 cents
situated in Vadamathimangalam village, purchased by the plaintiff. Ex.A2 is the
Certified copy of the Adangal extract for S.N0.42/6 in the name of plaintiff for fasili
year 1424, Ex.A3 is the Certified copy of the Chitta for S.No0.42/11A, 42/11B,
42/11C, 42/13A, 42/13B, 42/13C and 42/6 stands in the name of Gnanavelu in patta



no.237. It is seen that, no further plaintiff side evidence adduced, and hence plaintiff
side evidence was closed.

ii) On the side of the defendants, 1* defendant examined as DW1 and deposed
that, the plaintiff is not aware were the suit property is there and further deposed that
the plaintiff is not in the possession of the suit property from the date of purchase,
and there is no specific boundaries for the suit property and also denied there is no
dispute between the parties with respect to suit properties and also denied the fact the
defendant had tried to encroach the suit property, and also denied as to the conduction
of village panchayat and he did not see the plaintiff at any point of time, and therefore
submits that the suit must be dismissed for lack of cause of action. And thus, the
DW1 evidence was closed and no other evidence examined on the side of the
defendants.

iii) Heard both counsels. Records perused. It is seen that the plaintiff had filed
suit for declaration of title with respect to suit properties, On perusal of Ex.A1 it is
seen that the plaintiff is having title over the suit properties from the year of 1994,
and the possession document for the year of 2013 for the suit property stands in the
name of plaintiff in patta no.237 which is evident from Ex.A3, and therefore it is seen
that, the possession for the suit property was in the hands of plaintiff, and further
however on perusal of PW1 cross examination,
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iv) It is seen that in the cross examination of PW1, the PW1 had stated that the

defendant is not disturbing him, i.e. it is deposed by PW1 as pmesr smeur @&nsSleo
vl coaubasrgsanT ubsdSlc Hleoodsmbenmi weor SipHans onbs CFMHSIEND
@&lwehlcocmoo erabrmy @&necireormeo &flsmedr. Thus it is seen that, the PW1 in his
cross examination had further stated that, GipfSlanSlé@mb ocraTéd@b SHFTH

abUL_LsI eredTpimed Seoemeo. Thus it is seen that, the PW1 is not support of the own



case by establishing that the defendant is causing trouble to him by trying to encroach

the suit property, further the DW1 in his cross examination also deposed that engd@

@sns5lc0 prehr orgia QsTHsre] GFlwsidemewn oremTd @FLNUGHcOEN6o.

And also categorically denied that there was no previous enmity between the parties.
And also denied that DW1 had not encroached the suit property, the extract of cross

examination of DW1 is as follows,
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It is seen that, as per Sec.34 of Specific Relief Act 1963, which is extracted as

follows,

Section-34: Discretion of Court as to declaration of status or right._Any

person entitled to any legal character, or to any right as to any property,

may institute a suit against any person denying, or interested to deny,




his title to such character or right, and the Court may in its discretion
make therein a declaration that he is so entitled, and the Plaintiff need
not in such suit ask for any further relief.

Provided that no Court shall make nay such declaration where the
plaintiff, being able to seek further relief than a mere declaration of
title, omits to do so.

Explanation._A trustee of property is a “Person interested to
deny” a title adverse to the title of some one who is not inexistence, and

for whom, if in existence, he would be a trustee.

v) Thus it is seen that, one person is entitled to any right in the property can file
a suit against any person denied or interested to denied his title to such right and the
court may in his discussion make a declaration that he is so entitled. Thus it is seen
that, the plaintiff had not proved that, the defendant had actually denied the plaintiff
right or title over the suit property, though the title and possession document are in
the name of the plaintiff, it is seen that since there is no disputes between the plaintiff
and defendants which is established from the evidences submitted, it is seen that there
is no cause of action arose in the present case for maintaining the suit for declaration
of title as per the Sec.34 Specific Relief Act-1963. And this issue is decided against
the plaintiff.
9) Issue No.2

It is seen that on perusal of the cross examination of PW1, wherein PW1 as

stated that "pmesr sreur @&FnTSSc0 LI HUBHENSST USESSI60 1Hlood s sETITTGoT

SirSHans orhs GsTHsI|D QFLwcidemed 616 L @&nerernc Fflsmesr~. And thus,

it is seen that as per the PW1 evidence in cross examination, it is seen that the
plaintiff had failed to establish that the defendants had tried to encroach the suit
property. And therefore since the plaintiff had failed to prove the fact that defendants

had tried to encroach the suit property, and since the the main relief of declaration of



title was decided against the plaintiff in issue no.1, this court is of opinion that this
issue is also decided against the plaintiff.

10) Issue No.3

Having determined issue no.1 and 2 against the Plaintiff, this court is of
opinion that, Plaintiff is not entitled in the any other relief in the suit. Hence this

issue is also decided against the plaintiff.

In the result, this suit is dismissed. No costs.

This judgment was dictated directly to the Typist by me, typed into the
computer by her, corrected by me, and pronounced to the open court today the 7" day

of April 2026.

Digitally signed

S ALM A by SALMA

BASEER

BASEER Dpate: 2026.04.30

13:29:47 +0530

District Munsif,
Polur.
Plaintiffs side witness:

1. PW1 - Gnanavel ( Plaintiff)

Plaintiffs side documents:

Ex.A1 18.07.1994 Certified copy of Sale deed
Ex.A2 - Certified copy of Adangal
Ex.A3 - Certified copy of Chitta

Defendants side witnesses:

DW1 - Dhamodaran (1* Defendant)

Defendants side documents: Nil

SALMA Eieadisr”
BASEER 255251
District Munsif,

Polur.
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