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) 99T 2 1 3 UhR Be xHedl H off S9e g 9m <ifed B R W @
o Qeafdre o=l # sifdhd = +ft difsar &1 & 7 srafd <A1 A et @& & 2 |
s AR 9919 Uel gRT UIfear &l g & @vsd ¥ YIfedl & whdt & J9RI
YIS H A= Bl 92F g YAV U el fhar war g, o difgdr @
3y =1 SRIA 81| o 39 Wl @ ey Mg & Fwg H @fved 3 | 39 el
T gRT 2(8) diedr fRfE @ sl Dfear ®r 18 9§ | HH @Y diferd B B
T hI YAV fhar 8| 39 UbR oifiie URTEN & dTcfdhl T Axefor Iy,
2012 @1 GRT 2(8) & JFFAR UIREAT 18 I¥ I & MY BT arferast a0t H T |

26. I YT & fAg Sifeiaedl gRT g8 do fear war € fb difsar |
A= = WX R A= = o fbu 8| 9oF & ARl & gyl H AR
2| ABE e § e Aefl 7 R H Sifgad @ <feraddr T8 garh B
Al @ YIRS 9 31U+ 919 ORT 161, 164 GOY0HO d fHfdhcdd & FH&l fQy
g H FARET BT HAA T8l [hAT & | A & [dd=d gRT Toad fadedr &=
Teld IR U= URd fhar 7ar g1 g8 W do fdar € f& difsar 7 Rifecas &
A T i e oM 9 SR fhar @ a1 I8 dEl ® 6 S9e A
P STRSWI el g8 ©, oy W T & geAT 89 SR T8l ©| 39
UHR TedT A g, Rradr o ifigad & e a1y |

27. g™ fa9Iy i IS gRT 991 Uel gRT QU dodf &1 Wued
I gU a9 feaT § & ArTel &1 AIfSar 9 31U+ 9919 &RT 161 9 164 S0W0%0 Td
Rifecgs & wuer fou Ta=l # ST ®ue b wHdH fhar g dor Sqal
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BRI PR o S AR U TS I BT HAF (AT € Td AT & FHel DI
T U P WX 9 fORg H WA W HUd I qul gHT fhar g den
NG gRT IHD! g8l HHATIR o S IR I FRJ ARING T g1
HET T TAT AMAYFT T AR H Aferadar gl T 2, Ria MR W AR
AYRIE 5 M amg 2| s9e AfdRead ardl goed A ff AT HuHE @1
AT fHar € QAT AT gRT SAD YA Bl I8l HAATBR W of S Bl
HU A 2| o Ul RfT o sifvgad avfig 8 A 2|

28. A & NSAT g1 SR Ad=qT fAdas & a9el 9919 9RT 161
S0U0HO @ I U8 Byl AT © fb— a7 16.09.2019 B QIUSR & FHI AU
O & @M <7 T off f6 I} # IS FAR gF Hew RiE o b ) @
Reder g, fem, O 98 U8l 9 9T off, S9a dadid § 98 om T,
S AW & g8 9 AW el H JARY A o wan R a8 9 S9 9w
-l RedaRl gerdr & § gANT I8l 98 99 ARl ded & U By Ve o,
CIfh AT 74T R QAT A7 TA Teld B & foly AT S99 STefar &1, 98 74l
PRI BT | 98 ¥l a8 9D Tl 9 Geax BR AT ! ol 6 39 gford 7 udhs
foraT | 39 UeR Yifear = Iad 9 H AT §RT IAD! 8l FHATRR [T
TAS H of S 3R g8 9 37U+l ReaRl H FAF UG Teld M dRA HI &drd
ST &1 B fhar g dn figaa &1 dferadr qardl 21 fifsar o1 o 99
URT 164 GOUOHO H IS Hel © fb— Q7P 16.09.2019 &I 0230 Il &9 Wd W
GMET < T ofl, 3l AR & ded W SAG A1 TS <@ Fell T 98 S

TAISY & M W S HEl of TAT| o &7 T $R H 98 @n, A faq a6 a8
29T H 3R O ST TR S Dl BEl, SA [l 3R TSP D A1 WAThexT Wol
feam| 9 UPR S9d 994 # 3A AMYad gRT SHd! JARY e™ & 98M 4
HEl M TE of I &R ' ® I T &R # d1 w@ &1 Hue fHar 2
9o faRed Rifecdd & 9T dre Wo 116 /3 R fou a9 & war g fo—
I8 faTi® 16.09.2019 ®T WA H 31U UTT &I WHT <1 AT off, J8f T H 3
HAR el 3R I I8l HAATIR Sl &5 H gA &l (8 &), R 9@ 91
T8 IFD! TP W BSHY AU TR AT T | Iad g H Al WG gRT SHDI

I8l BAATBR geral of ST 3R ST B: fad T gHAT $8l & a0 Agad
@1 Hforarar qarh 2|

29. NoST—01 & ®I H AW & Gfear wifed g8 & dfedr &
UERVT U4 AT & Hruel UIfSar Wa U decayul el &, fora afuel g
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wiEr H BEl © b g 316 16.09.2019 @1 2| Sad A6 B A7I PN ITg
g9l TIUER I8 37U fUdT I WMT o o X8 o), YR H S WG Aol HAR
AT, g el SHHT R Bl RIWER & | I IY U AlGigel § IFBT Th
QST fe@rn S Sad g8 w81 X8 ofl, 98 difedr fawmex den S difsar &t
RN B DI FHD! bR AN IH AU AT o TN, A dR F o 7|
AMGFT & S b BRU TAT JISA IR IRA DI gHB b HRU g8 gl
reets, sMgad 9 g of 1, R S¥« 91e geral of 131, Scrdr H ule
9 T R ¥ §¢ @1 3R IS I Hs IR ITAD! G0l b [dog ThR
fpa, R e e o 91 S9 oax 199 3fT &7 o7 3R 89 @ 984 &l
Ui ofehR o ST off, o WR Afder Yford o SaaT 9 forar or | gford 39
RIfeeda wieer @ fog of AT o, Afdhd IF AMGad & S & HRUT Tl IqD
ST IR B DI GHDB] D DR I SISl BRI AT PR QAT a7 | 39
el T U gY URT 161 G0U0H0 UG H—1 Ud Y IRT 164 SOUOHO Uael
®—2 DI YA fhar & Tom AUl & uien H AN oA Bl QUi FHeiA
PRI BU WAGdT gRT IAD! I T8l FHY Dl ST Q@R T Il hR
DI gAD] IHR [IYAT 9 a1 of S AR g8l W AT ui" 39 T dHR H 99
IRD IS AT By IR JAHT B BT BT (AT & AT AT DI R H
HfeTerdT IR 7 |

30. 9 el | 9919 el gRT & R SRE H 39 $ET 7 b sivigaa
IS 9D R B RWER & | S 1€ & BR AT AT 8| IHD &R el 7
ST T | SIgad el | Yd S¥d 8- 3T 3R IFd! dI1SAT e g1 I T8
T, 9 U1 q9 TAT 9 difSAT fQ@rn, S 98 U T Bl @HET I Sl JET
off, I Iad W ST H S[AGR o AT o1, IAD 918 I g, gerar gAmar <&,
oo W FER fiRIE W 8IS T o1, Yol o1 S gl & Bod fod I ©:
ol 19 AHYad W [ORTE W BIST AT o, 99 Yol - REE (HAT o1, o
gferd 1 S0 e fhar o, S9 91 gferd o1 Al fUar & g o7 | St
el & dR H 37U+ AIar fUar &1 qarn o, R gford o o T off, R gford
3MTET 9 IHHBT A ofaT AT | IHH "l & IR H I, S g WMYdd & S I
IOE A T gHD DI Iole H el 9T AT | g¥G! dlell 91 IHD 99T IRT 161
164 SOYOWO H &l B, U JaHR dlell 91 I Bl doie 9 Yford 9 dRge
AEd B el gl ol | A AYAT ARShel ol Sird IH g WG Pl dolg |
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TE BN AT 39 ARl 7 39 91 ¥ 3R [GAr 7 6 fged & |y SHa!
SRIEIT 7 g3 B | 39 el 7 Ul ORE # 91 AT e b1 wHee fHhar 8
qoI JAged Bl uRTY H HfoTedar gaqril €| foRE H VAT DIg deF &I HEl T,
R g9 T wRiel 9Ra: @ived 8Kkl 8l |

31. a9 U @ fage SI¥Eadt gRT ygEdr ¥ I8 9@ UK (B3Il ©
for qfSar = U 9I™ gRT 161, 164 Sovod0 I fafbcdd & THET TATHT &I
BT HIYFT T AT ¥ I8 Seor@d B Ofsar 7 o g 9 AR #A
AT Fod & Yof A far 2 dm e 5 W< ¥ 9 @l & b
I TeAT & gR H M, SR G AWYFT & S DI IOI8 ¥ G GHDI B gols I T8l
AR AT| THS! dqTell 91 SHD 99 €RT 161 9 164 COU0HO H &l ©, S
JATDHR dTell 91d T Bl aofe | Yol T AoRgc A18d &I el qarit off | 39
AT AEHA w1 I ITH T WI BT Iolg | el eIl ol | TN IR difsar
9 M FUH GRT 161, 164 <To¥oWo 9 fafbcdd & wwe fou sl A
G ERT SHBT AUSRT R of S R IHD! ST Urd & 310+ 1 3@+
@1 H frar 2, W H a8 9w g 2 6 AR ok ofgad v W w8k
ST AR T 99 B | A 9919 U8 & 39 dd H DIs 9o ol 2|

32, SH TSR 39 AR A U g9 ORI 161 9 164 QOYOHO Ud
RIfhcas & w9e AU qaml # ARRT HASG BT FHIT B g IADI AYBRA
PR o SM SR AU AR @A BT HUF (A1 g Ud TS & A Bl AT
AUl P wlem 9 fORE H OAMIRT W pUe bl Ui FHYH hRd g
IGad gRT IAD! AT I B DI GHB] b AUSRA PR o S 3IR
IHDG A By IR INIRG T g9 qAT Y9 il gl & aR H HUF
fhy €| 39 ISR AR HIRG &R # A S HAR B feradr omfid g
3R IR RT SYad AT xR & MR & Hifsar &1 Saa fafrgel dxeror &
BT WIMUG BIdT B, Sl I8 QRId &Rl & fdb NfSdr b1 ugRvl I8 fdarg &
@ AP W 3R IAD A AT TN I”A & o1y fwar 737 & dor dfifsar =R
T i THAT 3R Tl T HIRT AT efid a JHIfora grem 2 |

33. g1 Yl gRT I8 A 9o faar 7 g b Sloseo—01 & wy H
e el IIIR GF HIRM 7 U & e § &l ® {5 98 39 qheH @
IET MR BT ST & | I8 SHD A & ASD © | SHD! LA UHeAdT DI 2TaT
SRER # g8 2| qfoom I AR SHHI H Yad] & OIS Bl ASHT 2 |
IHHT AN AT & | IHd IRAR g Il IFIE BT URAR Sl U U 2, I9H
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YA H T ST € | ISl AR BT D Il bl Y™ H T 99 81 A1 ST
REdT o TT d1al YMaws ! ifedr Gal &l 9l S¥a o AT Sl Igdl off |
3ol HAR I AT (AT AT| dral A= o SHA Pal b 3ol AR HI Q!
IHD! Agd! /UIfedT | HRal &I, I Old 3ol AR d I¥db oRarddl A Giedr
D AET D G W FAadid DAl [T AR A WE B W G JA PR
o | g8 919 IFE B O T IR T8 ISl AR 9 I URIRATAl H qRIg
A o1 | I8 W T 6 39 |l 7 ifgad a1 difear & 91 o 9Id §U <]
TEl FHET | a2 & el NifSar gRT JAMNART SAe H1 qul §HeE A T '
Jor JAYad Bl AURE H Fiorqdr qaril 2| sHd Bl U AWANT HAFD g
difSar @1 Aed @itsd T8l 8l ¢ |

34, qoS]0—02 & WU H dral JhadAT Has WIEd g3 ©, o
3T g e § U dl ® 5 Swa) fifedr ¢ @ 9u 9 15 9¥ g, o &
qd Aredtied faenerd gaf oiia # dell oS 9% Uel © | dNId al e 99l fad @
&1 16.09.2019 T IW WA W THT & IAGI GAT /difedr 3 &1 o b I
H IS Ud D U 8P R TR & US & UK Ugdl Al SR &l IR% ¥ IR
IR FR A ITB S TIIR B T UHAd S OIS BT ASHT IS I o=
3T 3R I{D W & U WoR & Ug & U TSl Gl R I9D LI/ Uifsar
BT JOTHR g8l BT W1 of 1| 98 O W | BR AT 3R g =R el
S I I W el fhar a1 I/ Mg & Q1Y YF WA= A qarr {6 9]
A BT AT JF Ao TS| H GoThR o AT & | SAT I B derrer fBan, T8l
ffell, 99 S99 o H U RwWeR ae Rig 9 deR folgdrar U gWieER
PRD AT W QI oY | G Bl I TR QT of 3R gfe 9 9 931
fog o | gfers 51 S¥aT 981 BT aRMe {HAT o7 | e W Wa g9l o7 | 39 el
9 faRgd TR usel $—3 9 B Ml ifedr sl &—4 &1 YA fHar 8
AT 3T Ay ONIeTT H SIFAART S BT FHAE A 7|

35. 919 & & gRT I8 I UK [hd1 A1 7 b a8 el ge1 &
ygeell a1 Jefeell el e © 1 59 el 9 ouel g wRie’m H o+ AT &l
WG & gRT Md & 4Y gRI o Sd gY < ST Hel 8, fbw] W a@l

Tl BB 8| 39 UBR 59 JATS TRl gRT RU< T 9He HIUF U B |

36. IET HSH FRT AU TA DI =& W&l § 91 G DI AT
@ GRT T & <Y §RT o Sk 8Y <@ $al &, W of S 8¢ ol 8l Bl
g, fog 39 9l 7 e & fAeifig 89 den ifgad gRr difedr &1 agan
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BAATHRY GUERT fbU S BT DA a1 & | 39 el 7 forlkgd TedR uesl 33
BT YO fbar & | arel gebawr 1 WIfSTT b1 FusRer g1 Ao fbar 81 I8 €
e @ ffY 3R qfSar & faenfud 89 & wwrg H U Hecayol |l g, [
S Al BT YA fHar 21 59 el -1 T ®U A U &I Wil H HEl ©
f6 N9 T T2 do o & fRAIPH 16.09.2019 HT SH Wd TR WHET o ISP
AT/ IfSaT o1 &1 ol fh IR H IHD WA & U Heh W WoR b Us b U
Ugdl A BARA Bl RB W IR A BR W IHD Ag FIAR Bl GAT YHAdT b
OIG B TTSHT Aol YA Ao AT 3R I¥b Wd & Urq TSN Tl B Iqb!
GIfSdr P BT oTaR T8l FAATHR 9T of TRAT| 39 IHR WK & & Iqa g
fafdrgel WReor | geE M § JATd SHET JUERY fHAT AT § iR iffte a
ERIEINE

37. =9 el 9 difedr & At 8 dor Ifiged gRT GIfSar &1
e fHy oM @ A § RO dofigd o=l 81 yawer @ difear, e
A1 gedT "fied 8 ©, 1 AU 9 H AR I HlTeIdr YA g oI &
2| 39 el 71 Ao FUHE g fhar 2| e gRT uifed a2 @l |l
QST =1 ARIRT HAHS BI RUT B dlell Sl FIed Bl U fhar & qef
IHD! AeF Y M9 H RS YIe gHel B w@nfid aRal 7|

38. g8 W Seordd B fd ardl goheAr F ofue folRad deeR uesl
®—3 Bl YAOIG fHar &, ol SRIT &xal & fb I8 T8¢R °el & I faid
17.09.2019 I FHY 10.30 ol 3ifchd HRRN &, T ¥ FIAYad gRI IHD! GAT Pl
FUERT B of WM W wU I SRIG 8, A1 & g9l yfdfte Sfioslo Ho 20
feeTifepe 17.09.2019 H A1 @1 AT €| 39 ARl 7 Ul TR Bl YA fbar g,
Sl gRIG #xell 2 fb °gea & IW F8ol 9 WHlfdd wd A "l &I o]
IS gRI A R & AT o | v a1 Ruic A1 U+ sy # deg ol 4ol &
g, o f& gaitra & T 2 &R SH@! ST B @ o Fahell 3| 59 AR A

fofosr fafr g9 ufd Bwife =g AIR 2012 SC Page 2621 # #1++
Ieaad IR gRT ufduried fear war 2 6 <9 v o Ruic w8
ST 2 3R S Wied @ wU H Terd §RT U801 &) ol Sl & O 98 |ned o
8T BN © TAT IE Sird Yoidl §RT UR[d GaITd gRRefy 1 8l 7 |

39, I0S<[0—03 & WU H IUAIRE Al dracdel 761 AIAR g
wiferd gU ®, R dreligd gfa SioSio Ueel &5 AR e yed gan




16

RUIS ucel d—6 @I YA fhar 2| I8 el fivaiRe dell &, s fgeRe
SRl IR gford gusl &I YA fHa1 § | I8 T2F &1 ARl 8l § 8k A
Bl TeAT BT Arll B 59 Rl & A | U4 By a2 Igled A8l 8l §, Sl
b SfuaRe wriaifeal | g 81| 9 el & Bl 9 92 & el o dqey
Qfied iR yfcRenfua &1 gl 7 |

40, GI0SeI0—04 & WY H INUAIRE il Sfdex Hol Fad uRIerd g
g Rreq Ofsar @& Rfeci wevr o wfed fear 8 don seq fear § %
eI 24.00.2019 &I 98 KT HYad FRAfbcAery AT § RS 9T faRIvs & Ug
R AT | I f&id BT AT Hio oMl g gRT 9 AT H Gifear
DI IS FHET TATBIT TR0 8 URId (b1 AT | ST = 37U+l STaesl I
| A B Ar o, gafey S9e gRT difsar &1 fafeaia wieror 98 far T |
PITST H0 1% /3 W forar doF “# feAid 16.09.2019 BT [T Hi.......... W AT
JATHR el g3l 2|7 Nifedr =1 W 39 Fwer forar o1 o ) 9fsar & @
SHS BEIER &, forga] 98 uga gfe &l © | 97 Nisdr @ 38 MR 8q
AMSIEMRRE & U YR (BT or| MIEfRe & RUS o & e
9D gRI UIfedr @& ®Re Rfesi o dar & & off, fsaeifne @
RUE & AR GIfedr &1 S8 9 16 ay T | 59 el o Gfedr & /b
fafecig e geel $—7 Ud fafhcia ukierr iR el $—8 &I FHIfrd fdhar
g

41, I &l @ fag Sifeaedt gR1 I8 | 9o feur € f& wd difedn
J T fafeaia oemr e 9 soR fhar 2 o R 2 5 S 9
TAHT P AR T8l AT © | 59 T H AR AR Ied Aed B
ot fafr Jiten Ray Vs. State of Assam Rep. by, PP CRL. A

(J)/8/2022, 2024 SCC Online Gau. 1561 fvig fiHifdha 24.09.2024 #
= qd il &1 SeRd #=d gy ufdurfed fear am 2 fa—

"27. In the case of Ganesan Vs. State Represented By Its
Inspector of Police, reported in (2020) 10 SCC 573, the Supreme
Court has held that as per the proposition of law, there can be a
conviction based on the sole testimony of the victim. However, she must

be found to be reliable and trustworthy.

28. In the case of State of Himachal Pradesh Vs. Raghubir
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Singh, reported in (1993) 2 SCC 622, the Supreme Court has held that
there is no legal compulsion to look for corroboration of the evidence of
the prosecutrix before recording an order of conviction. Evidence has to
be weighed and not counted. Conviction can be recorded on the sole
testimony of the prosecutrix, if her evidence inspires confidence and

there is absence of circumstances which militate against her veracity.

29. In the case of Madan Gopal Kakkad Vs. Naval Dubey and
Anr., reported in (1992) 3 SCC 204, the Supreme Court had
considered various judgments and books on medical jurisprudence,
which basically stated that medical jurisprudence was not an exact
science and whether rape had occurred or not is a legal conclusion and
not a medical one. The Supreme Court further held that when the
evidence of the Medical Officer showed that there was abrasion on the
medial side of the L.abia Majora and redness was present around the said
area with white discharge even after 5 days, it could be safely concluded
that there was partial penetration within the labia majora or the vulva or
pudenda which in the legal sense is sufficient to constitute the offence of

rape.

30. Para 36 to 38 of the judgment in Madan Gopal Kakkad

(supra) is reproduced hereinbelow as follows:-

“ 36. Fazal Ali, J. in Pratap Misra v. State of Orissa has stated
thus: " [I] it is well settled that medical jurisprudence is not an exact
science and it is indeed difficult for any Doctor to say with precision
and exactitude as to when a particular injury was caused as to the exact
time when the appellants may have had sexual intercourse with the

prosecutrix."

37. We feel that it would be quite appropriate, in this context, to
reproduce the opinion expressed by Modi in Medical Jurisprudence and

Toxicology (Twenty First Edition) at page 369 which reads thus:
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"Thus to constitute the offence of rape it is not necessary that
there should be complete penetration of penis with emission of semen
and rupture of hymen. Partial penetration of the penis within the Labia
majora or the vulva or pudenda with or without emission of semen or
even an attempt at penetration is quite sufficient for the purpose of the
law. It is, therefore, quite possible to commit legally the offence of rape
without producing any injury to the genitals or leaving any seminal
stains. In such a case the medical officer should mention the negative
facts in his report, but should not give his opinion that no rape had been
committed. Rape is crime and not a medical condition. Rape is a legal
term and not a diagnosis to be made by the medical officer treating the
victim. The only statement that can be made by the medical officer is
that there is evidence of recent sexual activity. Whether the rape has
occurred or not is a legal conclusion, not a medical one". (emphasis

supplied)

38. In Parikhs Textbook of Medical Jurisprudence and

Toxicology, the following passage is found:

"Sexual intercourse: In law, this term is held to mean the
slightest degree of penetration of the vulva by the penis with or without
emission of semen. It is, therefore, quite possible to commit legally the
offence of rape without producing any injury to the genitals or leaving

any seminal stains."

31. In terms of Section 3 of the POCSO Act, penetration,
however slight, into the private parts of another, is sufficient to
constitute penetrative sexual assault. When the victim is below 12 years

of age, the same amounts to aggravated penetrative sexual assault in

terms of Section 5(m) of the POCSO Act.

“32. In the case of Eera Vs. State (NCT of Delhi), reported in
(2017) 15 SCC 133, the Supreme Court has observed on the statement
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of objects and reasons of the POCSO Act in Para 20 as follows:-

“20. The purpose of referring to the Statement of Objects and
Reasons and the Preamble of the POCSO Act is to appreciate that the
very purpose of bringing a legislation of the present nature is to protect
the children from the sexual assault, harassment and exploitation, and to
secure the best interest of the child. On an avid and diligent discernment
of the preamble, it is manifest that it recognizes the necessity of the
right to privacy and confidentiality of a child to be protected and
respected by every person by all means and through all stages of a
judicial process involving the child. Best interest and well being are
regarded as being of paramount importance at every stage to ensure the
healthy physical, emotional, intellectual and social development of the
child. There is also a stipulation that sexual exploitation and sexual
abuse are heinous offences and need to be effectively addressed. The
statement of objects and reasons provides regard being had to the
constitutional mandate, to direct its policy towards securing that the
tender age of children is not abused and their childhood is protected
against exploitation and they are given facilities to develop in a healthy
manner and in conditions of freedom and dignity. There is also a
mention which is quite significant that interest of the child, both as a
victim as well as a witness, needs to be protected. The stress is on
providing childfriendly procedure. Dignity of the child has been laid
immense emphasis in the scheme of legislation. Protection and interest

occupy the seminal place in the text of the POCSO Act.”

33. In the present case, it is reiterated that the medical evidence
does not in any manner indicate that rape had been committed upon the
victim by the appellant. The doctor did not make any comment with
regard to the hymen of the victim, even though the examination of the

hymen was important. Further, there appears to be no injuries on the
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private parts of the victim, though there was redness in the wvulva.
However, there is nothing to doubt the veracity of the testimony of the
victim girl before the learned Trial Court, which has been corroborated
by her statement recorded under Section 164 Cr.P.C. In the 161 Cr.P.C
statement made by the victim girl, she has given a similar statement as
has been recorded under Section 164 Cr.P.C and during her testimony
before the learned Trial Court. On considering the testimony of the
victim girl, we find the testimony of the victim girl to be trustworthy.
Though there is no opinion made by the doctor with regard to the
hymen of the victim, which cast a doubt as to whether the doctor had
even examined the hymen of the victim, we are of the view that the
lacuna/fault on the part of the doctor in allegedly not examining the
hymen of the victim and/or not making a comment on the same in the
Medical Report and in the evidence, cannot be said to support the case
of the appellant, which is to the effect that no rape was committed by
him upon the victim. In the case of State of H.P. vs. Manga Singh,
reported in (2019) 16 SCC 759, the Supreme Court has held that
merely because there was no rupture of the hymen, it cannot be said that
there was no penetration of the perpetrator’s penis into the private parts
of the victim. It further held that in a case of rape, it is not necessary that

external injury is to be found on the body of the prosecutrix.

34. In the case of State of Tamil Nadu vs. Raju @ Nejru,
reported in (2006) 10 SCC 534, the Supreme Court held that rape is a
crime and not a medical condition. Rape is a legal term and not a
diagnosis to be made by the Medical Officer treating the victim. The
only statement that can be made by the Medical Officer is that there is
evidence of recent sexual activity. Whether rape has occurred or not is a
legal conclusion, not a medical one. Thus, even if the opinion of the

Doctor is to the effect that examination of the victim showed that the
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findings were not consistent with recent sexual intercourse or assault,
cannot be sufficient to disbelieve the accusation of rape by the victim.
The probative value of medical evidence is merely that of a
corroborating nature, if at all any such corroboration is necessary.
Though medical evidence is necessary in cases of rape, keeping in
view that rape takes place in secrecy, the absence of a medical

report cannot be said to be fatal to the prosecution case."

42. I8 Seor@q g & 6 Gifedr 9 ffecas & 99er e fafexi
RIS IR ¥ SR 61 7, fhg GIfedr 9 <IRITel & |He U qi uleT d
SRe & @Ml § AN Fume & @nela fHar g dn sfiRgad gRT S9!
FUERT IR fIgAT T Fe@aT of S IR SHa AT ARIRG R g+ qAqT Y9
s &l @ aR # ded fhy & o fe Swiea fFoigw (R § A
T §RT Ufauiied far 1 2, difsar @1 | &1 Rifeci |en |9 97 <
9 B I S9d OREmIR B9 9 @fvsd T8 fhar S dddr | Gifsdar gRT SHET
RUERY] B IHD AT YA FRRT BRAT IR AT BIRT BRAT AT AR
A1eg # FET &, s T Herd I BiaT € |

43, qlose]o—06 & WU H RIS IuNiegd J ARMU, ST fb Jehvor
& faoee &, wdfed 8¢ € R8iF U+ gRT 39 9Mel & |vqul fad=eT &l
HET © AT YA gRT Bl T el faa==r o1 yeiford far 21 39 el 7 oo
T e § T & & Qe 17.09.2019 & 98 o1 9 H SUMRIAS & Ug W
A AT Sad oAl B 3H SAMMANT Bl UHBIARIR Uoilgd BIF & U
TH THIATSIIR, Ahel YU I fdo=-T &g U g8 o1 | oS0 & uaf |o 1 H
qhe THINSIIR, ADHel T BT AqAD (AT, AT THIMFIAR olRgd B0 AIAR
g eifdhd fHar| oo &1 =l Fo 02 § U ardl Iifhd fdar| ar<l @
FemeEl R geard &1 Mg foar, Jan o) 99, S USAhel H O BRTe
0 14F B ®I H Fel' A T, Sl IS el H g, IID gRT SR ©, oIt
I8 Yz 9 Yfte ol 8, O R ucel d—12 Srell 11| A0S0 &7 gai Ho 03
H QIfear @1 ®eT 3G &I Tl &1 3daidd fhar T, faH SHa! ST 02.
08.2004 3ifehd off | QST & aRMe WeR fdgmT foRre | @1 M1, Afdeln Bio
AT | QAT &1 9 Afdbd BRI TAT| GIFT BT Al (a1 77| 91
A H BHNTST 0 86 & U H HWolid &, Sl Hi0 Al AGT & FXWed ¥ &,
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S B0 FAF B gRT eaERd & e wyd & ueet $—1 3ifba 21 STt o
9% UIfSTT @1 Be & O S¥d gRI TIR HI T 8| S gRI SWERG &,
RT®H! 98 yga™ 9 gfte &_ar ©, 9 W Yd ¥ Use d—4 3ifdd 2| Hoslo &1
gEl |0 4 H ST &1 Rfei uRler 8q SRl o ST 4T, offd difgdr A
STFcdl BRI F FAT R AT 27| Hio€lo &1 g=i Ho 05 H dardl JhaAT gRI I8
a1 b GfEAT b ool & BRY ARl Bi0 bl QU T 9= J [ 91
& gar Uil off, Safe AHgad sl o SHG A dechR fhar o1, difedr &1
Al & g dfbd fhy| Wosio &1 gt Wo 05 W WA BT 9 GRT 164
SOY0HO =IMITer H 3ifhd HRIAT AT, TATH BT AdeAlb=1 [T, WIRT H &RT 376
HI0G0H0 g &RT 3 /4 Uledl JAfSATH @1 gig @f AT | Wo<lo &1 gl Ho 06, 07
g 08 AW I TARN Y AHATMAT WM W A & g H fobar fby U |
A€o0 BT =i Ho 09 H SMWYdT RT MMAAAUY YrATAT ¥ by S B Gl
aifse @1 AT | A0S0 BT Tl Ho 10 H AT BRETR AR AR HI g
aiftse fpar rar| oS0 &1 =i Ho 12 H difegdr & A AfdA <4, 918 oy
AR UG 9RT AT <l DT 99 3ffeba fham va faaem # qaia ded & 3MER W)
JAGe 3ol HAR Y Ho= @ [dg ARIT U F0 309 /19 3=<id €RT 363,
366, 376 WI0G0N0 T &RT 3 /4 Ufaar ifAf~e = § Ui foar @, o &b
qATgel H BT F0 36 /1 Id 35 /2 & wU § Golid g, ol S9P a9 W
IR a7 2, IS gRT BWERd &, o Bl gax ol 2 | [S9a! 98 ygaH
g gie &xar 8, fo79 W Usel $—13 el TA1| I8 AEll e Avaiie el @
3R ST gRI &I AT AI=Re HRIANSAT bl JATord fhar Tar €| 59 aell &
Aeg ¥ fqaen @1 erg vl Ffe gRfea =81 e, o1 difear & wed, difsar &
UERY T IADG A FJARAT B @osd HY| I8 SNUaiRS el 7, S
3fyaTRe HrRiar=dl BT YA 5T 7 |

44, g faeiy ol fdicTe gRT I8 dd Udd fdbar am fh, arr
29 F 30 Uleddl AW AWMYad & fdwg I8 IULRON UIaen=d &Rd & fb &R
3,5 7,9 & AW B & oIy AMARTT R W AT Ig§ IUIROM BT
5 00 Afdd 7 aaRefd 98 oM o &, SUR fBar 8 a1 S/ dA &
T fhar 8 W9 do fb 59 fOwe fdd 7 o) f&ar ov | ofl R 9RT 30
ol AR & I AMfgad @) STRIfSe, AHfie Refa @t faemmar @
SUYRUT & SR, fbg 3fgad & oy g8 o Hifdd &)+ & forg uforer s8Rt
& IFD! AMRNIG AT IR BIRT BT DI ol AT | MRS AAIGET BT Aad
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3IURTY BT B, bl T2 BT A4 AR Bl T2 F fawarq by S &1 BRoT A
=

45, RO H YIS -1 IABDI I8l HAATHR AUSRA [HAT S, 39
YRING T TAPR YA RN PRAT I FAET AT YA fhar 7|
YA BT IT BT IRT 29 UGl AT B ITLIRCT DI Iq BT ©, AT
B URT 30 Uledl AT & I SHS! MU AAGem &I AT qRIG FHrar
g | Nifedr ar 2(8) dier AT @& i 18 9Y A BHH Y B dTAd Bl
SO | B | ST URT 29 F 30 Uil JAMAFRIH &1 SULRUT Wgad & favg S~
BT 8, RoTA®T Arae &R &I R AT WR 2 | JIWgdd gRT U+ qa1d H§ Ul
DIy S WEY Uga el fhar A g, R g8 W 8 {6 99e g1 WY
HIRA &1 far T 8, Tafd WA gRT AMIRT HAHS: BT gul FqHi
AT B | 37T IIWANT HATH WoSd Fal BIal AR JAYdd & [dwg &RT 29 T 30
dierdr sTfafem @ RIgUR &1 Hie T8l g |

46. MY ST AR & gRT GIRSAT BT UV IADb A1 IR
AT AT 3R U1 FRRT JeredsT a &ofl | g1 1o gRT yAIford faban
AT 2| ORT 3 Uil AfAFH yaed i gHel BT uRIitd wRar B, o
fret =fad gRT difed drefe AN, HRa, TFANT AT T H Y9 AT A7 [T 3=
@ §RT VAT SRl G &, I8l do b sad fbdl g% a1 TRR & U8 91T
B Sl fofir 81 7, fhdl A 9 drete @l AW, THART T JaT H I Rl
g I HRATT B, W A 2| $H d1eld & IRR @ Bl 91T & |1 AfHmer
a9 are® @ AW, TFEET A7 YT AT IRR B fHAT o 9T H yaer @1 oA
aftaferd g1 g9 offaRed a8 W Syefd 2 f& aree & fofvr, Ay, a1 =
TFRT WR Hg ST AT AT AT U @i g9l & |

47 qg HeAT fHT® 16.09.2019 B BFT dal AT 2| faId 21.04.2018
DI JRAFRA o 22 |9 2018 H &RT 376(3) YR qUS WiRAT =ifase @ AT g,
ST UEETd wRadl © {5 ol DIg 16 9 W B9 A b fedl Ef 9 qarET
BN, 98 Bfo HRIEAN W, e @y 20 of & &9 & =€ vl g o
e HREN, e AU S6 Afd & A9 UGa Ssiigeid & fog SRE™
BT, O% @ 81 &I, Sfdsa fHar S &R g 4+ gvsg 8rm:

W=y QAT AT GifsT @ Rifecd =t oik gear @ gt
@ fo ~mRe ik gfige S
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W I8 IR & 59 SWRT @ ol R & +f gl &
"oy Gifed &1 far SRR [

48. AUl H QST @1 AR weAl @l Al 16.09.2019 BT IHDI
SR 15.07.2004 & AJAR 15 ¥ 01 HE 14 faT o | o U Rerfay #
YR IRT 376(3) AR GUS Ai2dT & <A VNG BT S A 7 |

49. A R IUAG FHY eI g GR & favewer ¥ W b
AT el HAR NI Gfedr o I¥d ARYol wRefor | g T &R
IS U WREUT ¥ BCR S Y @I UK B AWM HIRT g3 AR T
U & IoRad] ¥ H UIfedl ¥ IWYad gRT Sgad FRINT fhar 1 7, S
b &_T 363, 366, 376(3) WIOGOW0 I €RT 4 UGl JARTIH & JRET DI & BT
=

50. UHRl H ST Bl MY 15 99 01 AIE 14 &9 " & FHI BT
il TS 2 iR v 2| o Uif$ar 16 99 W A Mg @I 7 | NIfSAr aTdd dl
S H 7, 9D A1 e JAwE gHel fhAT ST vEIE fhar AT B | I8
Seoidid © & gedr fadid 16.002019 @1 3erid difedr ffram # eied
faAifdd 16.08.2019 & qT& @Y B | 31 RT 4(2) UaT MfATH = A H wTd
2 |

51. SWRIFd FAY fad=q, fdeeiyor 9§ g ol HAR AN
T GRT 363, 366, 376(3) WI0G0W0 T ORI 4(2) Ufadr JIRH & or=<ria
JNRYE BN AT T |

SR

52. MG ATl HAR DI &R 363, 366, 376(3) HIOZ0HO T LRI 4(2)
aieaT I & TR & IR # qfig fhar Srar 2|
53. JMMFT SHHd TR T, SHd SMMAERI B S9d qdl |
SHITT BT ST & | STgad &I =i sfoRe # foram ram = |
54, AT AYFT & GU8 & fovg IR GAardl g &d a1 ULl 81 |
fai—14.08.2026 (eTRaceaR ywTe fHsT),

faery =mameiier (dfear srferf=ras)

3N |

JO Code No. UP6287
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55. AT o9 918 GUS & fdvg W gAdTs o URId 88 |
56. qUe & fdg W IR o AMATSTd DI GAT TAT| S §RT HEl
T b SIRIE ANYdd §RT Tb AEIeNT UIfSTl Bl g8l HHATHR USRI PR
SIS AT AT B TR Ui BT STIRET HIRT fhar 11 8 | A/t &1 fifgar
Al & HHY 16 9Y § BH AY B & 2| 3 AMGIT DI AP A D U
fear S |
57. Jo1d YT gRT Hel T b, IuRrg ifgad 27 adig =afdd 2|
SHHT Dlg ATRIES Sie 1 8| SIRIG AMGdd D PRAR H g W& |
Se YRR DI 3 Rerfa gifdd 8RM | o QWRIg JAWgad &l HH F HH
IolT 3 S &1 I &7 TS |
58. GAT Td YAl BT faciid T |
50. AUl H QR JfgEd oSl HAR §RT AErforT ifsar &t
RIYEROT AT ST 3R FUERY IR IAS A1 IYFd AT BRAT AR UHT AT
AT BT AN H BHT IS gRT YT fhar wAr g RT3 Ui
qreAd A, @, TFART A7 T § Y9 BT A7 R 3 @ gRT VAT dRar
Afaferd 2, I8 d@ & 5l a%g a1 IRR & T 9 @1 S ot 981 7, fae
™ T It DI AN, TFART AT T H Y dal @ I dRarar @, A Affera
2| 34 ddP b TRR b [BAl 9N & A1 AfErer S qree @ A1,
WERET AT @ A IR B e N 9§ oudw @, ) afefad ?1 g
JffaRad I8 A1 Suefad € b et & foffT, AN, T[&T A1 AN R g =1 Al
AT W YaeH Wil BHGT | UHROT H WY ATl Gifedr bl g8l
BHATHR WIT o SIHR IHD A1 FATHT BIR fbU S T SIS 91T 137 2 |
60. qUs & TR ¥ ferRad Hoiasr fafdr seeqel 8-

Jameel Vs. State of U.P." reported in MANU/SC/1800/2009:
(2010) 12 SCC 532, # AT Hared FATAd §IRT 1R fohar 1ar 8 fh—

"In operating the sentencing system, law should adopt the corrective
machinery or deterrence based on factual matrix. By deft modulation, sentencing
process be stern where it should be, and tempered with mercy where it warrants to
be. The facts and given circumstances in each case, the nature of the crime, the
manner in which it was planned and committed, the motive for commission of the

crime, the conduct of the accused, the nature of weapons used and all other
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attending circumstances are relevant facts which would enter into the area of
consideration.

16. It is the duty of every court to award proper sentence having regard to
the nature of the offence and the manner in which it was executed or committed.
The sentencing courts are expected to consider all relevant facts and circumstances
bearing on the question of sentence and proceed to impose a sentence

commensurate with the gravity of the offence."

61. Jg Tl fQHT® 16.09.2019 & BFT dal AT 2| faid 21.04.2018
Bl JRAFTIA o 22 |9 2018 H URT 376(3) YRAY qUs WfRAT =afase @ MY g,
ST T FRel ® {5 Sl dig 16 9F A o9 oy o Rl ©f | JoArET
F, 98 Hfod HRIEN W, et o@fy 20 af § &0 o 78 arfl, fog &
3ATSia HRME, fSaeT v S6 e 3 A9 Wigd siadard @ g SRERT
BT, OF B 81 DI, f0sa fHar S &R S 4 1 qvs- g BFm:

g T AT AT @ Rifeeiar 2t &R gear @ ofif aRe
o forg = &R gfaagas srm:

WRg I8 iR & 59 SWRT & ol oRiftT faet ff gl @t
e Gifd &t far s |
62. ghRoT H Yifedr @l oMy wedr @l i 16.00.2019 B IADI
SO 02082004 & AJAR 15 ¥ 01 HE 14 faT o | o A Rerfq o
IR BT ORI 376(3) WRA TUS ARl @& d aived fbar S Sfd
ENTT| g8 Seed=g & & ger faaied 16.09.2019 &1 3ia dfesr srfdfes #
Heed feAifhd 16.082019 ¥ 1€ @I B I SIWIAd DI URT 4(2) Ul
e & sraeia <foed foar S Sferd g |
63. TRl IT el & & diadl Tae &1 gRT-42 QRIIdHfodd avs) |
IE yraeE fhar T ® - OEl o B a1 A | s i ee & erfH &Ik

HRAIY SUs ¥fedr (1860 HT 45) &I IR 166D, URI 354%h, ORI 354%, RT

35471, IRT 3547¥, €T 370, &RT 3703, &R 375, IR 376, URT 376%, 376, LR
376, ¥RT 3767, YRT 376¥, 3766d, 37659, &RT 376 I &URT 509 & 3N AT
AT UrErreT JAfAfR™, 2000 B gRT 678 & A T TSI Py JURE T3
BIdT &, 98, Ia d Uged fhel fafdr & siafdse foft a9 & 29 gy W O ot
& I U7 T, MR S qUS BI R BT, S g9 I @ SRiA A
IRART 08 Afedl & 9 A # TooR 2|




27

64. ARG S0 SAfdT @1 ORT 376(3) W wraum fdar am g fo, o
DI 16 99 H B Y Bl (Bl B A JATHT B, 98 BIST BRIEAE 9,
RSTH®! Ay 20 a9 | FHH HI el 8RN, b AN S BRIEME, ST IR
9 AT & AV WHd Sladld & oy HRIEN BN, a6 &I & Faodl, qfvsd
fehaT SRR &R S 4 9 gusig 8T | 391 YR oiffieh SURTE 3 drefdl bl
TRETT JAfATH, 2012 & aRT 4(2) (@71 16.08.2019 W d18) H Yraei= fdar a1
2 o S o 16 99 W P A B fHA qdd W YIIH dffid THAT H, q7
SHRIETE ¥, e /@fer 20 a¥ | HH &I A8l 8RN, fb=] ST 3MSiad HRIE,
e ifuma S9 «afad @& I Wiahd SiadaTd @ folt HRIET™ 8T, d& @ &
A1, afosd fbar SR 3R SN | W SUeg 81T | A UhxoT H Qi &l
AR H HAF TUE D FI B | IUNG AMMYdT Bl IRT 376(3) HIOGOHO
g aRT 4(2) Ufewr R # FHF wu W Ifsd fear S =mifad g8
IGad gRT SR faReT IfSar &I SR, g9&RT T8l T 7 AR 9 & A
guifad @ WA g1 d@rd Uel gRT ¥ byl AT B b SHHl SMeiifder b
DI ARF T8l T | IIMYFT BT Blg ATRITD SIEN URT 78l o | 3 SURIH
fafdrer Rerfdr # SrWgea aRT 42 Uil JASTH & YHTG & BRY 20 a9 & F3H
PRIEAN ¥ g fgvs ¥ gfved by S Iy 2 |

65. 3 TP b AR ¥ Ud URRefl @l gfted v@d gy,

QYRYE TAYdT TS AR DI JAUTIRIT g€ A qfosd fhdT S Iferd sRT—
Sl

66. QYRYE MY 3ol HAR DI GRT 376(3) HIOGOH0 HUST ERT

4(2) diqr SfSH & I QUed TR & oIy 20 a9 (19 a9) & AsM
PRIEANT TAT TN BoIR ®UY 3Rfque W Sfvsd fhar ST & | 21eus 3faT A
IR IR INRAG AT §RT B HEIM BT STARGd AR HRIEATE {1 SR |
67. QURYE IWYdd Sl HAR Bl GRI—366 HIOGOH0 @& Il
TUSH TR & folu 5 a¥ (Wi a¥) @& 98M HRE™ I Uf[ 89k S0
31eiqUe ¥ IfUST fHaT ST 2| 31eue &l 4 R R QNG AN §RT Uh
HEIM T AMTRIT ARIRYT HREN IR SR |

68. QURYE IWYdd Sl HAR Bl GRI—363 HIOGOH0 @ Il
TUSH TR & folg 3 a9 (9 a¥) & 98M SRE™ afl Ufd 8ok 90
3reieue ¥ TfUed fdhar ST 21 31igUs Sfal 7 &R WR INRIg JiWgad §RT
g 39 &1 AR AR HRERT FRTT SIRAT |




28

69. 312fqUS & FfIBH DI BISHY QIURIg INMAGdd gRT SURIGT AURTY
# 9 T S B Ay B Iaa gve # ARSI fHAr S B |

70. AR TUS A1 FEford BT |

71. U Al H ST BRI MY 3fef]US Bl geRIRT H W 50 Yfderd
gRIRT GIREAT &7 &l Ud gard &1 gfd & forg <1 SR |

72. ol & v uld <uRYg SfWgad @l Mged U I WY Tl

YT BT AGIIR TUS 9T B SIS BRETR U 2 |

eI —14.08.2026 (aTRaetTar wTE A1),
faery =arameder (dfer srferfeam)
3N |
JO Code No. UP6287

g8 Mo Ud QY oSl W OERT ol RIS H O gIeiRd ud

festifer xR g T |
faTip—14.08.2026 (aTRaetzar wTE A1),
faery ~gramefrer (dfear srfef)
IR |

JO Code No. UP6287

die— s ol # srugar / Aifsar & ™ @ Mo <@ T 2 SR gt iy
H I AIfSar’ wes | |HEIS fdhar T 2|
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