O
CHIEF JUDICIAL MAGISTRATE AT HANDWARA.

Present:- -Vishaish Kumar Parihar
JO Code : JK00099

File No. 51/B ' CNRNo. JKKWND&06065 623035
Dated of Instt:  23-05-202 Date of order.
20-05723

In the case of:

State Through P/s Villgam
FIR No. 05/2022
offences U/S 341, 323, 352, 506 IPC.

Versus
1. Mst. Saida Begum, W/o Farooq Ahmad Kumar,
2. Farooq Ahmad Kumar, S/o0 Mohammad Subhan Kumar,

Both Residents of: Gotangoo Villgam .
----(Accused Persons)

Ld. APP for UT present.

Adyv. Tma_é@,yi A @ﬁ:j present for the accused.
JUDGEMENT

The brief facts of the case are that on 01-02-2022 the complainant

filed a written report in injured condition in concerned police station
whereby she was going from her house to a shop, in the meantime the
above said accused mentioned above have prevented her way and gave
beating to her. After that accused No. 1’s husband also caught hold of her
and dragged her and torn her clothes due to which her modesty was
outraged. The accused also poses life threats to her.

Upon this report the above said FIR was lodged against the accused
and investigation was started, During investigation the 1.0 prepéred the site
plan,

procure medical certificate and also recorded the statement of

.Wltllesses w/s 161 Cr.PC. On completion of investigation the 1.O proved the

-~ offences 341, 323, 352, 506 I[PC against the accused.
--%mlﬁs
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The instant challan was produced before the co

and statement of accused u/s 251 Cr.PC were recoreded 0

then the prosecution was directed to lead the evidence. The 1.O has cited 06

it on 23-052022 g
n 27-09-2022,

witnesses in their challan out of which only statement of four witnesses has
been recorded so far and statement of doctor and 1.0 is yet to be recorded.

The offence which are alleged against the accused person are as

under:-

Section 341: Punishment for wrongful restraint.

Whoever wrongfully restrains any person, shall be punished with
simple imprisonment for a term which may extend to one month, or with
fine which may extend to five hundred rupees, or with both.

Section 323: Punishment for voluntarily causing hurt:

Whoever, except in the case provided for by section 334, voluntarily
causes hurt, shall be punished with imprisonment of either description for a
term which may extend to one year, or with fine which may extent to one
thousand rupees, or with both.
Section 506: Punishment for criminal intimidation:-
%/ “Whoever commits, the offence of criminal intimidation shall be
punished with imprisonment of others description for a term which may

extent to two years, or with fine or with both.

If threat be to cause death or grievous hurt, etc — and if the threat be to
cause death or grievous hurt, or to cause the destruction of any property by
fire, or to cause an offence punishable with death or [imprisonment for
life], or with imprisonment for a term which may extend to seven years, or
to impute unchastity to a woman, shall be punished to seven years, or with

fine, or with both.

Secti : i
tion 352: Punishment for assault or criminal force otherwise than
on grave provocation.
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Whoever assaults or uses criminal force to any pe

on grave and sudden provocation given by that person, shall be pumshed

with imprisonment of either description for a term which may extend to

three months, or with fine may extend to five hundred rupees, or with both.
_Let us discuss the statement of witnesses in detail:-

.Www The witness in her examination

chief stated that she knows the accused present in the. This incident

occurred in March or April. The fight took place between the witness and

accused. The witness filed preliminary application in the Villgam Police
Station in which the witness has arrayed all the accused. She has become
injured and was taken to hospital by police for treatment. The witness and
accused No. 1 went to tailor’s shop and in between us only verbal duel took
place and after that fight took place. Police visited on spot and she has

given her statement. She is the numberdar of her village.

The witness in her cross examination has stated that she was at
tailor’s shop and accused no. 1 was also there. On the way only verbal duel
ook place between the witness and accused No. 1. The witness was not
threatened by anyone and also was not injured. She has got only simple
bruises and those bruises were given to her by which accused she don’t
know. She again stated she got bruises with fencing wire. She has given
application to police but that was not written by her and in that application
what was written she don’t know. She has given her signature on a blank
paper. After that what police has written on that she don’t know. Accused
and witness are neighbours to each other. The witness is numberdar of her

village so that is why she don’t want to proceed case against the accused.

Statement of PW-2, Ghulam Mohi-ud-din_Sofi:- The witness in his

examination chief has stated that he knows the accused present in the court.

H M . o
i e has no knowledge regarding the incident because he was on his duty.
age3of8
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When he reached home he heard regarding the i
ed No. 1 got a verbal duel. He h

ncident from his wife that j
his wife and accus as not given application :
to police. At this stage APP requested from the court
m for cross examination. The wit

to declare witness as

ness in his cross

hostile and allow hi

 stated that on that day he was not present at home.

examination by APP ha
gets the wind from his family member. Nobody

When he reached home he

was injured and who has given application to police he don’t know. The

police visited on spot. His signature was taken on 2 blank paper and what
was written on that he don’t know. The accused and witness are neighbour

to each other. We have compromised in the case.

Statement of PW-3, Bashir Ahmad Kumar:- The witness in his

examination chief has stated that he knows the accused and complainant in
the court. On the day of incident a verbal duel took place between the
parties. No fight took place and no threat was given then complainant in
anger went to police station and file application against the accused. The
parties have compromised with each other. We have compromised to each

other and we don’t want to proceed further in the case so that is why he

don’t depose against the accused.

Statement of PW-4, Parveena Begum:- The witness in her examination

chief has stated that she knows the accused present in the court. She has no
knowledge regarding the incident. The parties of the case are residing in
her neighbourhood. The witness is actually resident of Bihar. The witness
has neither seen police nor has given any statement. She don’t know

Kashmir but she understand a little bit. In her presence the accused has not
took any fight.

B . . .
efore going into merit of the case let us discuss first of all statement

of wit i :
nesses 1n the case. PW-1 who is also complainant of the case has
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deposed before court in cross examination that ’she was not thr
. d who has

anyone and not she was injured. She has got only bruises an

given those bruises she don’t know. She further stated that she has got
those bruises mark by fencing wire. With regard to filing of application to
police she has deposed that she has given application to police who has
written that she don’t know and what was written on that she don’t know.
She has given her signature on a blank paper after that what police has
written on that she don’t know. The said witness has herself contradicted
her own statement before court because her in complaint she has deposed
that she was beaten, dragged and her clothes were torn up by the accused
due to which she became injured but in cross examination before court she
has given totally contradicted statement and thus has not corroborated her
complaint. In every case the complainant is the main backbone of the case
but when complainant himself / herself will not support her own complaint
before court then who else shall support the said case. The other witness
PW-2 he has deposed before the court that he has no knowledge regarding
the incident and he has heard it from his wife. He further deposed that on
the day of incident he was not present at home and nobody was injured. He
%5 also deposed that police has taken his signature on a blank paper. This
witness has also not supported the prosecution case and has turned hostile.
PW-3 has deposed before the court that on the day of incident only verbal
duel took place between the parties. No fight took place and no threat was
given to complainant. He has further deposed that the complainant in anger
went to police station and file application against the accused. This witness
has also not deposed any adverse thing against the accused. PW-4 who is
also eye witness has deposed before the court that she has no knowledge
regarding the incident and she has actual resident of Bihar and in her

presence the accused has not took any fight.
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be corroborated with the testimonies of other witnesses.

Section 258 Cr.PC.

After carefully scrutinize statement of these W

witnesses and eye witnesses of the case, it is crystal clear that neither any

eye witness has supported the prosecution case. Moreover the most
important witness of the case are always the star witnesses of the case but
when they themselves not support the prosecution case then whoso ever
else shall support the prosecution case. Even in this case the complainant
who is the main star witness around whom whole of the prosecution case
however has herself contradicted her complaint and has not corroborated its
contents and has given total different version before the court. Thus in such
circumstances the casé it is not plausible to that the left out witnesses like
doctor and IO because doctor is the only witness to his medical expertise
and IO is only witness to his investigation because both of them are not eye

witnesses.

Thus after going thoroughly through the statement of witnesses it is
quite evident that all the four star witnesses of the case has not supported

the prosecution case. Now the question arises if all main star witnesses has

ut witnesses like doctor & 10 can prove because doctor is witness to his

wt supported the prosecution case then what would the testimony of left
0

medical opinion but not eye witness and 1.O is only witness to his
investigation and he is also not eye witness. Now the question arises if left
out witness depose against the accused then how it is possible to rely only
on their sole testimony when all the main eye witnesses has not supported

the prosecution case because every testimony of eye witness is required to
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Let us discuss the provision of Section 258 Cr.PC in detail:-

258. Power to stop proceedings in certain cases:- In any summons case

instituted otherwise than upon complaint, a Magistrate of the first class or,

with the previous sanction of the Chief Judicial Magistrate, any other

5 judicial Magistrate, may, for reasons to be recorded by him, stop the
/| proceedings at any stage without pronouncing any judgment and where
;i such stoppage of proceedings is made after the evidence of the principal
witnesses has been recorded, pronounce a judgment of acquittal, and in any

other case, release the accused, and such release shall have the effect of

discharge.

State of J&K Vs Yashpal S.L.J 2012 (II1) 903:- It is held that material

prosecution witnesses not supporting the prosecution case and court has

rightly dismissed case without examining formal witnesses.

State of J&K Vs Qasim Ali & Anr. 2003 (2) S.L.J 419:- It was held in

this case by court where there is no prospect of case ending in connection, a

criminal court possess jurisdiction to truncate the proceedings even at all

evidence stage.

In Mohan Singh Vs. State (1988JKIL.R748) (1988 K1.J 694) ( 1988 SLJ
373):- It is held that section 279 Cr.PC gives extra power to a magistrate to

stop the proceedings at any stage of the trial, if he finds that no case is

made out against the accused.

Satish Mehra Vs. Delhi Administration & Anr. 1996 JCC507:- It is held

that in case where there is no prospect of the case ending in conviction, the
valuable time of the court should not be wasted for holding trial only for

~ the purpose of formally completing the procedure.

Thus after taking into consideration of all the relevant facts of the
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