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2021 (5) CTC 226
IN THE HIGH COURT OF MADRAS
C.R.P(MD)No.2531 of 2012 & M.P.(MD) No.1 of 2012
N. urrev& ISl esoflwedT
Vs
N.seSlsm
"Section 22 of the Specific Relief Act, enables the Plaintiff o seek
alternative relief of refund of advance at any stage of the proceeding,

the Hon'ble Supreme Court in Babu Lal V.Hazari Lal Kishori Lal, AIR
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1982 SC 818, has held that the relief of refund of Advance could be
sought for even after the disposal of the Suit at the time of execution.
Therefore, there is no question of relief being barred by limitation
during the pendency of the suit. Even otherwise since the charge as
created over the property for the value of the Advance amount, the
period of limitation for seeking the refund of advance would be 12
years and not 3 years".
sadliyeirerens umis@GbGuUng Guhug awsHEG GNGS ems  Hleumresor
FLLSSoT S SHoeomw oUUHES OFTHEH FbubswLs Sleomu  (WESTUGKHT
@sremnsomw Slapbu GsL (&HbOUNE 12 <,600T(H&HET HTVICUSTFID 2 60or(H 6T6ET M)
reorydl@ 2 wihSHloesrmibd sadlyerergl. SHH QWHEG GHNIHS ocUOS
Hleunresoré &L _L Oulqwneorgl &evemev ISTOINID, apdHE uflsmsdler SHlemmus
@&nsg  FOUbBSUUL (HoTonsl. & GMIGH STovaeomuenn & Lib 132-
ufl&eSlé&e Ceauetoriq wig) SieuSWLTEISTEGD. SiSlev,
Article 132 — "To enforce payment of money charged upon immovable
property. Explanation — for the purpose of this article — (a) the
allowance and fees respectively called malikhana and haqqs, and (b)
the value of any agicultural or other produce the right to receive which
is secured by a charge upon immovable property, and (c) advances
secured by mortgage."
o16oTm HMeoTUUHSIDG). DiG6dTulg uMisESLEUTEH SHE PHE EFTSTTCIONG
uerd &L 60T CBTHSHIN_ ([, DHEHOT UEGEIIUSDHETE SNHHL C&FWLIWIUL L
s Dcvow. Sloomu  OQEnsg Osmiguner Sleomw  OSTEOSHSEHTE
@snRé&suUl_ L sr@aremov GunSlw uesondlesrn)l Slapuutiul_ el L g eresrmib
Glesteor(pd  Sleomwd OFHTemsS CFMSSIUL LMoV 6THTM DGO, Db
@smems Gasl@b OengsHler Bg emisk undSlwid erbulSgHwmmid uflesmrb
Gamflyerengmev, erfliweoysmi SruGley eunSl L eumm &MeveueoTweHm &L L b

132-651 B 12 YP,001( HESH0T QP @G SHTeHsHc GFwevnd 6T6dTMID, 6TeoTC6, SiHS
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s sTVBHTOTSHSHTEL UTSHISSEIUL 6Slevemev TRTMID, GG T S8 CuTesTD
SMTOHIGOHSHEHTS APHmS HHsTe OFw Gsmr (plwng eresrusTeIb, Sihs
10ED)Im6N SIEWSIUSDHE 6THS (PEHMHSITWID Eevemev 6TedTC@M Shs HSHlesTDD
Wig.6 @FLSIDS.
WLq.UNS,

ey HerEnbuy OFLgG 2 Ss5redl UuhSngl. ©O&FweysH OBTERE
Sovemov.

8Hs 2 5516| oTcTemey &(H&H016WEHEH S LEFSFIHEHEG GCnrquns
@&mevevtiul_(f Deurmev sewfleoflufled s L& @&Fwwiul (), Sledreont eTedTeOTEL
SleowBssnd @Qawwou’_H 2025-1b peorl GoTeufl wIgD 04-b mBHeT SlDHs
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Fair/ Final Order
IA.No0.2/2024

0.S.No0.934/2023
D.D: 04.02.2025
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