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Order 9 Rule 13 CPC The aforesaid provisions read as under:-

"Setting aside decree ex-parte against defendant:

In any case in which a decree is passed ex-parte against a defendant, he may apply
to the Court by which the decree was passed for an order to set it aside; and if he
satisfies the Court that the summons was not duly served, or that he was prevented by

any sufficient cause from appearing when the suit was called on for hearing, the Court
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shall make an order setting aside the decree as against him upon such terms as to costs,
payment into Court or otherwise as it thinks fit, and shall appoint a day for proceeding
with the suit;

Provided further that no Court shall set aside a decree passed ex-parte merely on
the ground that there has been an irregularity in the service of summons, if it is satisfied
that the defendant had notice of the date of hearing and had sufficient time to appear and
answer the plaintiff's claim."
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Section 96: Appeal from Original Decrees:;

"(1) Save where otherwise expressly provided in the body of this Code or by any
other law for the time being in force, an appeal shall lie from every decree passed by any
Court exercising original jurisdiction to the Court authorized to hear appeals from the
decisions of such Court.

(2) An appeal may lie from an original decree passed ex parte.

(3) No appeal shall lie from a decree passed by the Court with the consent of parties.
(4) No appeal shall lie, except on a question of law, from a decree in any suit of the

nature cognizable by Courts of Small Causes, when the amount or value of the subject-
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