
(1)                                  SC ELE/607/2020

U;k;ky;%&fo'ks"k U;k;k/kh'k] fo|qr vf/kfu;e 2003]
jk;lsu] ftyk jk;lsu   ¼  e-iz-  ½  

¼le{k % lfpu tSu½

@@ fu.kZ; dh rkjh[k&01-08-2024 @@
¼ fo'ks"k izdj.k Øekad&  SC ELE/607/2020   ½

Registration No.- SC ELE/607/2020
Filing No. - 2161/2020
CNR No. - MP3801-002231-2020
Filing Date - 01.09.2020

ifjoknh e-iz-e-{ks-fo-fo-daiuh  fyfeVsM]  jk;lsu]  }kjk  Jh
uouhr  JhokLro]  uksMy  vf/kdkjh@lgk;d  ;a=h]
ftyk jk;lsu ¼e-iz-½

izfrfuf/kRo }kjk Jherh lqeu xqIrk vf/koDrkA

vfHk;qDr va'k mQZ ;'koar jktiwr vkRet&Jh f[kyku jktiwr]
mez&33  o"kZ]  O;olk;&nqdkunkjh]  fuoklh&lkaph]
Fkkuk&lkaph] rglhy ,oa ftyk jk;lsu ¼e-iz-½

izfrfuf/kRo }kjk Jh jktey tSu vf/koDrkA

izk:i&M+

vijk/k dh rkjh[k 18-12-2018

ifjokn izLrqfr dh rkjh[k 01-09-2020

vkjksiksa dh fojpuk dh rkjh[k 11-11-2022

lk{; izkjaHk fd;s tkus dh rkjh[k 07-02-2023

fu.kZ; lqjf{kr fd;s tkus dh rkjh[k 01-08-2024

fu.kZ; dh rkjh[k 01-08-2024

naMkns'k] ;fn dksbZ gks] dh rkjh[k fujad

vfHk;qDr dk fooj.k

vfHk;qDr
dh Js.kh

vfHk;qDr
dk uke

fxj¶rkjh
dh

rkjh[k

tekur
ij fjgk
fd;s

tkus dh
rkjh[k

vijk/k]
ftudk
vkjksi gS

nks"keqfDr
;k

nks"kflf)

vf/kjksfir
naMkns'k

/kkjk&428
n-iz-la- ds
iz;kstukFkZ
fopkj.k ds
nkSjku Hkksxh
xbZ fujks/k
dh vof/k



(2)                                  SC ELE/607/2020

vfHk;qDr
Ø-&1

va'k
jktiwr

16-08-22
leiZ.k
fnukad

16-08-22 /kkjk&135
fo|qr

vf/kfu;e

nks"keqDr fujad fujad

&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&

@@ fu.kZ; @@
¼vkt fnukad&01-08-2024 dks ?kksf"krA  ½  

1- vfHk;qDRk ds fo#) fo|qr vf/kfu;e] 2003 dh /kkjk&135
ds varxZr vijk/k ds vkjksi bl vk'k; ds gSa fd og] fnukad&18-12-2018
dks  le; nksigj yxHkx 02%04 cts]  ifjoknh daiuh e-ç-e-{ks-fo-fo-d-fy-]
jk;lsu] ftyk jk;lsu ¼e-iz-½] tks vuqKfIr/kkjh gS] dh 25 ds-Ogh-,- VªkalQkeZj
ls csbZekuhiw.kZ vk'k; ls Mk;jsDV voS/k :i ls yxHkx 1000 fQV ih-oh-lh-
rkj tksM+dj 5 ,p-ih- dh V~;wcoSy eksVj dk mi;ksx vius [ksr esa yxh xsgwa
dh Qly esa  djrs gq;s  ik;k x;k] ftlls ifjoknh daiuh dks  VSfjQ ds
vuqlkj uqdlkuh jkf'k 42]447@& #i;s dh jktLo gkfu gqbZA

2- izdj.k esa dksbZ egRoiw.kZ Lohd`r rF; ugha gSA

3- ifjokn ekeyk la{ksi esa bl izdkj gS fd ifjoknh fo|qr daiuh
dh vksj ls Jh uouhr JhokLro] uksMy vf/kdkjh@lgk;d ;a=h] e-iz-e-{ks-
fo-fo-da-fy-] jk;lsu ifjokn izLrqr djus gsrq vf/kd`r gSaA fnukad&18-12-
2018 dks le; nksigj 02%04 cts ifjoknh fo|qr daiuh ds deZpkfj;ksa ,oa
vf/kdkfj;ksa }kjk fd;s x, fo'ks"k fujh{k.k ds nkSjku vfHk;qDr va'k jktiwr
vkRet f[kyku jktiwr] fuoklh&lkaph] voS/k :i ls xsgwa ds [ksr esa 25 ds-
Ogh-,- VªkalQkeZj ls 1000 fQV nwjh ls lh/ks rkj tksM+dj 5 ,p-ih- dh eksVj
ls flapkbZ gsrq fo|qr dk vukf/kd`r mi;ksx djrs gq, ik;k x;kA ekSds ij
fof/kor~ iapukek ,oa fu;ekuqlkj dk;Zokgh dh xbZA vfHk;qDr ds mDr fo|qr
pksjh  djus  ls  fo|qr vf/kfu;e] 2003 ,oa  e-iz-e-{ks-fo-fo-da-fy-  ds  VSfjQ
vuqlkj 'keu 'kqYd lfgr dqy uqdlkuh jkf'k dk x.kuk i=d@vuafre
fu/kkZj.k vkns'k fufeZr dj leLr izi=ksa  lfgr ifjokn i= izLrqr fd;k
x;kA izdj.k esa vfHk;qDr ds fo#) fo|qr vf/kfu;e dh /kkjk&135 ds
varxZr vijk/k dk laKku ysdj izdj.k iathc) fd;k x;kA

4- izdj.k  esa vfHk;qDr  ds  fo#)  fo|qr  vf/kfu;e  dh
/kkjk&135 ds vijk/k ds vkjksi fojfpr dj i<+dj lquk, ,oa le>k;s tkus
ij vfHk;qDr us vkjksi ls budkj dj fopkj.k dh ekax dh vkSj n-iz-la-
dh /kkjk&313 ds varxZr vfHk;qDr ijh{k.k fd;s tkus ij vfHk;qDr us Lo;a
dk funkZs"k gksdj mlds ikl dksbZ [ksr ugha gksuk vkSj >wBk izdj.k cuk;k
tkuk O;Dr fd;k gSA
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5- bl izdj.k ds fujkdj.k ds fy;s fuEufyf[kr fopkj.kh; iz'u
gS fd %&

Øekad fopkj.kh; iz'u

1- D;k  vfHk;qDr  us  fnukad&18-12-2018 dks  le;  nksigj
02%04 cts  ;k mlds djhc  xzke lkaph fLFkr [ksr esa  ifjoknh
vuqKfIr/kkjh daiuh ds 100 ds-Ogh-,- VªkalQkeZj ls lh/ks rkj dks
voS/k la;kstu ds ek/;e ls tksM+dj  5 ,p-ih- dh fo|qr eksVj
pykrs gq, fo|qr ÅtkZ dh pksjh dkfjr dh \

2- D;k vfHk;qDr ds mDr fo|qr  ÅtkZ dh pksjh ds d`R; ls
ifjoknh  daiuh  dks  fo|qr  vf/kfu;e  ,oa  VSfjQ  ds  vuqlkj
42]447@& #i;s dh jktLo gkfu gqbZ \

3- D;k  vfHk;qDr  fo|qr  vf/kfu;e  dh  /kkjk&154  ds  varxZr
ifjoknh  fo|qr  daiuh  dks  mDr  ÅtkZ  dh  gkfu  ds  QyLo:Ik
flfoy nkf;Ro jkf'k vnk djus ds fy;s mRrjnk;h gS \

4- nks"kfl)h ,oa naMkns'k] ;fn dksbZ gks \

&@@ fu"d"kZ ,oa dkj.k @@&
fopkj.kh; iz'u Øekad&**1** yxk;r **4** dk fujkdj.k &

6- rF;ksa dh iqujko`fRr dks jksdus ,oa lqfo/kk dh n`f"V ls lHkh
fopkj.kh; iz'uksa dk ,d lkFk fujkdj.k fd;k tk jgk gSA

7- ifjoknh fo|qr daiuh dh vksj ls ifjoknh lk{kh fo|klkxj ¼i-
lk-1½ ,oa nq";ar flag ¼i-lk-2½ dks ijhf{kr djk;k x;k gS rFkk vfHk;qDr dh
vksj ls viuh izfrj{kk esa dksbZ lk{; izLrqr ugha dh x;h gSA

8- e-iz-e-{ks-fo-fo-da-fy-]  jk;lsu  ds  rRdkyhu  lgk;d  ;a=h
lrdZrk fo|klkxj ¼i-lk-1½ ,oa lrykeriqj ds rRdkyhu dfu"B ;a=h ¼i-
lk-1½ us vius eq[;&ijh{k.k esa lkjr% fnukad&18-12-2018 dks le; nksigj
yxHkx 02%04 cts]  Lo;a  dk xuir vfgjokj ykbu baLisDVj lykeriqj
lfgr xzke lkaph esa fo|qr pSfdax gsrq vfHk;qDr va'k jktiwr firk f[kyku
jktiwr ds  [ksr ij tkuk vkSj  ekSds  ij vfHk;qDr dk deZpkjh@gjokgk
lq[klsu dkSy vkRet jkeizlkn dk mifLFkr gksdj fo|qr pSfdax ds nkSjku
25 ds-oh-,- vkj-ds- ykftdy okys V ªkalQkeZj ls lh/ks yxHkx 1000 fQV
nwjh ls rhu ih-oh-lh- rkj voS/k :i ls csbZekuhiwoZd tksM+dj 5 ,p-ih- dh
V~;wcoSy eksVj ls xsgwa ds [ksr esa flapkbZ dj fo|qr pksjh fd;k tkuk O;Dr
fd;k gSA mDr lk{khx.k us ekSds ij lkexzh tIr dj mifLFkr O;fDr dks
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lqiqnZxh  esa  ns  fn;k  tkuk  vkSj  lgk;d ;a=h  lrdZrk  fo|klkxj  ¼i-lk-
1½ }kjk izn'kZ ih&1 dk LFky fujh{k.k iapukek rS;kj fd;k tkuk O;Dr dj
ml ij Lo;a ds gLrk{kj izekf.kr fd;s gSaA mDr lk{khx.k ds vuqlkj ekSds
ij tkap ny ds vU; lnL; }kjk Hkh izn'kZ ih&1 ij gLrk{kj fd;s x;s FksA
mifLFkr O;fDr@vfHk;qDr }kjk izn'kZ ih&1 ij gLrk{kj djus ls euk fd;k
FkkA lkFk gh fo|klkxj ¼i-lk-1½ us vius eq[;&ijh{k.k esa vuafre fu/kkZj.k
vkns'k  izn'kZ  ih&2  rS;kj  fd;k  tkuk  vkSj  vfHk;qDr  dks  miegkizca/kd
dk;kZy; jk;lsu ls uksfVl ¼dk;kZy;hu izfr izn'kZ ih&3½ izsf"kr fd;k tkuk
O;Dr  dj  izn'kZ  ih&2  ij  Lo;a  ds  gLrk{kj  izekf.kr  fd;s  gSa  rFkk
dfu"B ;a=h nq";ar flag  ¼i-lk-2½ us vius eq[;&ijh{k.k esa vfHk;qDr }kjk
ekSds ij dksbZ jlhn ugha fn;k tkuk O;Dr fd;k gSA

9- ifjoknh  lk{kh  fo|klkxj ¼i-lk-1½ us  vius  izfrijh{k.k  esa
cpko i{k ds bu rF;ksa dks Lohdkj fd;k gS fd izdj.k esa ekSdk LFky [ksr
vfHk;qDr ds  LokfeRo vFkok  vkf/kiR; esa  gksus  ds  laca/k  esa  dksbZ  jktLo
nLrkost izkIr dj izdj.k esa layXu ugha fd;s gSa vkSj mDr lk{kh us Lor%
O;Dr fd;k fd yksdy ykbuesu ,oa mifLFkr O;fDr }kjk vkjksih dk [ksr
gksuk crk;k x;k FkkA ekSdk LFky [ksr vfHk;qDr ds vkf/kiR; ;k LOkkfeRo
dk gksus  ds  laca/k  esa  xzke ds  iVokjh vFkok pkSdhnkj ls f'kuk[rh ugha
djokbZA  ekSdk LFky ij vkjksih mifLFkr ugha  FkkA izn'kZ  ih&1 ds
iapukes esa  miHkksDrk ds izfrfuf/k ds :i esa  lq[klsu dkSy iq= jkeizlkn
deZpkjh ¼dVuh½ mYysf[kr gSA mDr vfHkdfFkr mYysf[kr mifLFkr O;fDr
xzke lkaph dk ugha gSA mDr O;fDr ds vkjksih ls lacaf/kr gksus gsrq mlus
dksbZ Hkh igpku izek.k i= ugha fy;kA izn'kZ ih&1 ij mifLFkr O;fDr ds
gLrk{kj ugha gS vkSj mDr lk{kh us Lor% O;Dr fd;k fd mlus gLrk{kj
djus  ls  euk  fd;k  FkkA  ekSdk  LFky  ds  vklikl  ds  fdlh  Hkh
Lora= ,oa LFkkuh; O;fDr dks fo|qr pSfdax dk;Zokgh dk lk{kh ugha
cuk;k gSA izn'kZ ih&1 ds iapukes esa ekSdk LFky [ksr dk [kljk uacj Hkh
mYysf[kr ugha gSA izn'kZ ih&1 esa tIr lkexzh esa D;k lkexzh tIr dh xbZ]
bldk dksbZ  mYys[k  ugha  gSA  mlus  tIr lkexzh  dks  vius  dk;kZy; esa
fuf{kIr ugha fd;k D;ksafd muds ikl ykbu esu Fkk] mldh mez 60 lky
FkhA yksdy ykbuesu xuir vfgjokj dh mez 60 o"kZ gksuk] og crk jgk gS]
mldk mYys[k izn'kZ ih&1 esa ugha gSA 

10- blh izdkj nq";ar flag ¼i-lk-2½ us vius izfrijh{k.k esa cpko
i{k ds bu rF;ksa  dks  Lohdkj fd;k gS fd  ?kVuk LFky ij mls va'kw
jktiwr ugha feys FksA lq[klsu] va'kw jktiwr dk gjokgk gS] bl laca/k esa
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dksbZ nLrkost is'k ugha fd;s gSaA lq[klsu dkSy] tks gjokgk gS] mldk uke
vkfn ds laca/k esa izdj.k esa dksbZ nLrkost izLrqr ugha fd;kA mDr ?kVuk
LFky [ksr va'kw jktiwr dk Fkk] bl laca/k esa muds }kjk dksbZ Hkh nLrksot
izLrqr ugha fd;s x, gSaA ekSds ij mifLFkr O;fDr us ftldk [ksr crk;k
Fkk] mlds vk/kkj ij muds }kjk [ksr cuk fn;k x;k FkkA deZpkjh }kjk
tks uke crk;k x;k Fkk] og lgh gS ;k xyr gS] ml laca/k esa mlds
}kjk dksbZ rLnhd ugha dh xbZA bl laca/k esa va'kw jktiwr ls muds }kjk
dksbZ iwNrkN ugha dh xbZ FkhA  muds }kjk dksbZ tIrh ugha dh xbZA
mUgksaus fdlh Hkh Lora= lk{kh ds gLrk{kj ugha djk;s Fks vkSj mDr
lk{kh us Lor% O;Dr fd;k fd ekSds ij dksbZ O;fDr ugha feykA mls
ugha ekywe fd ?kVuk LFky va'kw jktiwr dk [ksr gS] ;k ugha] mls lq[klsu
dksy  us  crk;k  Fkk]  ml  vk/kkj  ij  izdj.k  cuk;k  gSA  mDr  fLFkfr
egRoiw.kZ ,oa /;ku nsus ;ksX; gSA

11- ifjoknh daiuh dh vksj ls ;g ifjokn i= fo|qr vf/kfu;e]
2003 dh /kkjk&135 ds varxZr izLrqr fd;k x;k gS vkSj mDr vf/kfu;e dh
/kkjk&135¼4½  lgifBr  naM  izfØ;k  lafgrk]  1973  dh  /kkjk&100¼4½  ds
rgr ;g izko/kku gS fd ,sls fdlh LFky dk fujh{k.k ;fn vijk/k ds laca/k
esa fd;k tkrk gS] rks ;g vko';d gS fd ogka LFkkuh; nks izfrf"Br O;fDr;ksa
dks mldk Lora= lk{kh cuk;k tkos vkSj ;fn ,sls O;fDr }kjk lk{kh cuus
ls  budkj dj fn;k tkos]  rks  vU;  lehiLFk LFkkuh; O;fDr;ksa  dks  ,sls
fujh{k.k dk xokg cuk;k tkosA mDr laca/k esa fof/k dk mn~ns'; ;g gS fd
fdlh Hkh O;fDr ds vf/kHkksx ds ifjlj esa ;fn fujh{k.k fd;k tkos] rks bl
ckcr~ Lora= lkf{k;ksa dh mifLFkfr esa dk;Zokgh dh _tqrk vkSj fu"i{krk dks
cuk;k  j[kk  tk  lds  vkSj  mDr  laca/k  esa  U;k;n`"Vkar&"Bapupuri  Vs.
Mahhya Pradesh Vidyut Vitran Co.Ltd"   2009 (2) J.L.J. 168   esa ekuuh;
e/;izns'k  mPp U;k;ky; us  vfHkO;Dr fd;k gS  fd&According  to  sub-
section (4) of section 100 of the code officer or other person who was
making the search shall call upon two or more independent and respectable
inhabitants of the locality in which the place of search was situated ,who
have been called and if no inhabitant of said locality was available or was
willing to be a witness of the search, the authorized officer may issue an
order in writing to them, or any of them. CW 1 DL. Koshtha has not called
two independent witnesses of the said locality at the time of inspection and
search of field owned by the appellant. He has not seized any article which
was used for theft of electricity and no reason has been assigned as to why
the seizure of 5 H.P motor pump, electric wire was not effected by which
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direct connection was taken from the LT line. in this view of the matter,
proceeding of inspection and search suffer from serious defect. It appears
that CW 1 DL Shri  Koshtha was not acquainted with the provisions of
section 135 of the Act read with section 100 (4) of the Code. Under section
100 sub-section (8) of the Code, serious consequences are prescribed, if
without reasonable cause the person or persons called upon to witness the
search by an order  in  writing delivered or  tendered to  them refuses or
neglects to attend shall be deemed to have committed the offence under
section 187 of the Indian Penal code.
12- mi;qZDr fof/kd fLFkfr ds vkyksd esa ;gka ;g mYys[kuh; gS
fd ifjoknh lk{kh fo|klkxj ¼i-lk-1½ us vius izfrijh{k.k esa cpko i{k ds
bl rF; dks Lohdkj fd;k gS fd  ekSdk LFky ds vklikl ds fdlh Hkh
Lora= ,oa LFkkuh; O;fDr dks fo|qr pSfdax dk;Zokgh dk lk{kh ugha cuk;k
gSA blh izdkj nq";ar flag ¼i-lk-2½ us vius izfrijh{k.k esa cpko i{k ds bl
rF; dks Lohdkj fd;k gS fd mUgksaus fdlh Hkh Lora= lk{kh ds gLrk{kj ugha
djk;s gSaA

13- bl izdkj ifjoknh lk{khx.k }kjk vfHkdfFkr fo|qr ÅtkZ pksjh
dh pSfdax dh dk;Zokgh ds le; ekSds@xzke ds  fdlh O;fDr dks cqykdj
lk{kh  u  cukuk  ,oa  dk;Zokgh  esa  lfEefyr  dj  lacaf/kr  LFky  fujh{k.k
iapukek izi= izn'kZ ih&1 ij fdlh Hkh Lora=&LFkkuh; O;fDr ds gLrk{kj u
ysuk]  dk;Zokgh dks  Loeso lafnX/k cuk nsrk  gS]  fo'ks"kdj tcfd ifjoknh
lk{khx.k fo|klkxj ¼i-lk-1½ ,oa nq";ar flag ¼i-lk-2½ us vius izfrijh{k.k esa
ekSdk@?kVuk LFky ij vfHk;qDr va'kw jktiwr dk ugha feyuk O;Dr fd;k
gSA  blh dkj.k  izn'kZ  ih&1 ds  LFky fujh{k.k  iapukes  ij vfHk;qDr ds
gLrk{kj ugha  gSaA ;|fi ifjoknh lk{khx.k fo|klkxj  ¼i-lk-1½ ,oa nq";ar
flag  ¼i-lk-1½ us  vius  eq[;&ijh{k.k  esa  ekSds  ij  vfHk;qDr  ds
deZpkjh@gjokgk lq[klsu dkSy dk mifLFkr gksdj izn'kZ ih&1 ds iapukes
ij gLrk{kj fd;s tkus ls euk fd;k tkuk O;Dr fd;k gS] fdarq vfHkdfFkr
mifLFkr O;fDr lq[klsu dkSy ds vfHk;qDr ds deZpkjh@gjokgk gksus vFkok
mlls lacaf/kr gksus ds ifjizs{; esa dksbZ nLrkosth lk{; izLrqr dh xbZ gS]
Lo;a ifjoknh lk{kh fo|klkxj  ¼i-lk-1½ us vius izfrijh{k.k ds iSjk&4 esa
bl rF; dks Lohdkj fd;k gS fd mDr O;fDr ds vfHk;qDr ls lacaf/kr gksus
gsrq mlus dksbZ Hkh igpku izek.k i= ugha fy;k rFkk nq";ar flag ¼i-lk-2½ us
vius izfrijh{k.k ds iSjk&3 esa cpko i{k ds bl rF; dks Lohdkj fd;k gS
fd lq[klsu] va'kw jktiwr dk gjokgk gS] bl laca/k esa dksbZ nLrkost is'k
ugha fd;s gSa vkSj tks gjokgk gS] mldk uke vkfn ds laca/k esa izdj.k esa
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dksbZ nLrkost izLrqr ugha fd;k gS vkSj ekSds ij mifLFkr O;fDr us ftldk
[ksr crk;k Fkk]  mlds vk/kkj ij muds }kjk [ksr cuk fn;k x;k FkkA
deZpkjh }kjk tks uke crk;k x;k Fkk] og lgh gS ;k xyr gS] ml
laca/k esa mlds }kjk dksbZ rLnhd ugha dh xbZA Qyr% mDr fLFkfr ds
ckotwn Hkh fdlh Hkh Lora=&LFkkuh; O;fDr dks mDr dk;Zokgh eas la;ksftr
u fd, tkus dk rF; lEiw.kZ dk;Zokgh dh fo'oluh;rk dks lafnX/k cuk
nsrk gSA

14- blds vfrfjDr vfHkdfFkr fo|qr pSfdax ds le; ekSdk LFky
ij vfHk;qDr ds mifLFkr ugha gksus ,oa izn'kZ ih&1 ds LFky fujh{k.k
iapukes ij vfHk;qDr ds gLrk{kj ugha gksus ds vkyksd esa ifjoknh fo|qr
daiuh dh vksj ls vfHk;qDr ds fo#) voS/kkfud :i ls fo|qr pksjh djus
ds  laca/k  esa  ;g  ifjokn  ekeyk]  ekSdkLFky  ds  vkf/kiR;/kkjh  vFkok
mi;ksxdrkZ  gksus  ds  vk/kkj  ij izLrqr fd;k tkuk izdV gksrk  gS]  fdarq
ifjoknh fo|qr daiuh dh vksj ls ?kVuk le;kof/k esa vfHkdfFkr ekSdk&LFky
ds vfHk;qDr ds LokfeRo ;k vkf/kiR; ;k fu;a=.kk/khu ;k mlls lacaf/kr gksus
vFkok mi;ksxdrkZ ¼User½ gksus ds ifjizs{; esa dksbZ jktLo laca/kh izkekf.kd
nLrkosth lk{; izLrqr ugha dh xbZ gS rFkk mDr ifjizs{; esa ekuuh; fnYyh
mPp U;k;ky; us U;k;n"̀Vkar&"Manoj Kumar v. BSES Rajdhani Power
Ltd.  ,  2013  SCC OnLine  Del  1938  Para-12   esa  ;g vfHkO;Dr fd;k gS
fd&Perusal of the statements of the witnesses shows that though all the
witnesses  have  stated  that  the  Appellant  was  the  user  of  the  premises
however, they had no material on record to prove either in the form of
documentary evidence. vkSj mDr laca/k esa ekuuh; e-iz- mPp U;k;ky; ds
U;k;ǹ"Vkar&“M.P.  Poorva Kshetra Vidyut Vitran Co.Ltd.    Vs Natthu  
Ghoshi” {M.Cr.C.No.13571 of 2012 PRINCIPAL SEAT JABALPUR
DECIDED ON 10/03/2015} rFkk “M.P. Poorva Kshetra Vidyut Vitran
Co.Ltd.   Vs Umesh Sahu” {M.Cr.C.No. 276 of 2014 PRINCIPAL SEAT  
JABALPUR  DECIDED  ON  08  /05/2014} esa  izfrikfnr  vfHker  Hkh
voyksduh; gSA

15- fo|qr vf/kfu;e] 2003 dh /kkjk&135¼2½ esa of.kZr izko/kku
ds lerqY; vfHk;ksfxr vijk/k ds le; izorZuh;&e/;izns'k fo|qr iznk;
lafgrk ds v/;k;&10 ¼fo|qr dh pksjh½ esa Hkh ;g izko/kku fd;k x;k gS
fd&**,sls ifjlj esa tgka fo|qr pksjh gksuk ik;k x;k gks] vuqKfIr/kkjh vFkok
fo|qr iznk;drkZ }kjk fo|qr pksjh ds fufeRr (cause) dk rRdky fujkdj.k
fd;k  tk,xk]  ftlds  vuqlkj mlds  }kjk  forj.k  izlaokgh  (distribution
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mains) rd  rUrqiFk]  dscy@la;a=  vFkok  vU;  dksbZ  oLrq@midj.k]
eki;U= ftUgsa fo|qr dh pksjh ds iz;kstu ls mi;ksx fd;k tk jgk gS vFkok
mi;ksx fd;s tkus dh 'kadk gks] dks tCr dj fy;k tk,xk** rFkk  fo|qr
vf/kfu;e  dh  /kkjk&135¼1½ esa  ;g  Hkh  mica/k  fd;k  x;k  gS  fd
&**ijarq ;g Hkh fd ;fn ;g lkfcr gks tkrk gS fd miHkksDrk ds ikl d̀f=e
lk/ku ;k cksMZ vFkok vuqKfIr/kkjh ;k iznk;drkZ] tSlh Hkh fLFkfr gks] }kjk
izkf/kd`r u fd;s x, lk/ku fo|qr ds [khapus] miHkksx ;k mi;ksx ds fy,
fo|eku gSa] rks ;g mi/kkj.kk dh tk,xh fd tc rd fd izfrdwy izekf.kr
u  gks  tk,]  fo|qr  [khapuk]  miHkksx  ;k  mi;ksx  ,sls  miHkksDrk  }kjk
csbZekuhiwoZd fd;k x;k gSA**

16-  mDr vkyksd esa ifjoknh lk{kh lk{kh fo|klkxj ¼i-lk-1½ ,oa
nq";ar flag ¼i-lk-2½ us vius eq[;&ijh{k.k esa lkjr% ekSds ij lkexzh tIr
dj mifLFkr O;fDr dh lqiqnZxh esa ns fn;k tkuk O;Dr fd;k gS] fdarq mDr
lk{khx.k us viuh lk{; esa ;g Li"V ugha fd;k fd ekSds ls D;k lkexzh
tIr dh xbZ Fkh vkSj izn'kZ ih&1 ds LFky fujh{k.k iapukes ds voyksdu ls
Hkh mlesa tIr lkexzh ds :i esa D;k lkexzh tIr dh xbZ] bldk dksbZ Li"V
mYys[k gksuk izdV ugha gksrk gS] Lo;a ifjoknh lk{kh fo|klkxj flag ¼i-lk-
1½ us vius izfrijh{k.k esa bl rF; dks Lohdkj fd;k gS fd izn'kZ ih&1 esa
tIr lkexzh esa D;k lkexzh tIr dh xbZ] bldk dksbZ mYys[k ugha gSA lkFk
gh  ifjoknh  lk{khx.k  us  izn'kZ  ih&1 ds  iapukes  esa  vfHkdfFkr tIr'kqnk
lkexzh dks lqiqnZxh esa fn;s tkus dk dksbZ larks"ktud ,oa lek/kkuizn dkj.k
Hkh vafdr ugha gksuk O;Dr fd;k gSA Qyr% ifjoknh fo|qr daiuh dh vksj
ls  viuh  lk{;  esa  ekSds  ij  vfHkdfFkr  fo|qr  ÅtkZ  pksjh  esa  iz;qDr
midj.k ,oa lk{; dh ewy fo"k;&oLrq rkj bR;kfn dks tIr fd;s tkus ds
mijkar mls lcwr ds rkSj ij U;k;ky; esa  Lo;a dh lk{; ds izØe ij
loksZRre  lk{;  ds  :i  esa  izLrqr  dj  iznf’kZr  djk;s  tkus  dh  fof/kd
vko’;drk ds foijhr ekSds ij gh vfHk;qDr ls brj O;fDr dks lqiqnZ fd;s
tkus dk dksbZ larks"ktud ,oa lek/kkuizn dkj.k izdV dj lkfcr ugha fd;s
tkus  ls  Hkh  vfHkdfFkr  tIrh  dk;Zokgh  lfgr  vfHk;kstu  ekeys  dh
okLrfodrk esa ,d izcy lansg mRiUu gksrk gS] fo'ks"kdj tcfd ifjoknh
lk{kh nq";ar flag ¼i-lk-2½ us vius izfrijh{k.k ds iSjk&4 esa cpko
i{k ds bl rF; dks Lohdkj fd;k gS fd muds }kjk dksbZ tIrh ugha
dh xbZ gSA

17- fo|qr vf/kfu;e] 2003 dh /kkjk&126¼2½ ds izko/kku ds
vuqlkj&**vuafre fu/kkZj.k dk vkns'k] ml O;fDr ij ftlds vf/kHkksx esa ;k
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dCts esa ;k izHkkjk/khu mDr LFkku ;k ifjlj gS] ,slh jhfr ls rkehy fd;k
tk,xk] tks  fofgr dh tk,** vkSj rkehyh ds laca/k esa  fo|qr vf/kfu;e]
2003 dh /kkjk&171 ,oa 180 dh mi/kkjk ¼1½ ds varxZr e-iz- jkT; }kjk

vf/klwpuk  Øekad&2312-XIII-2006 fnukafdr&7  vizSy]  2006  ds  rgr
MADHYA PRADESH  ELECTRICITY  (MANNER  OF  SERVICE  OF
NOTICE,  ORDER  AND  DOCUMENTS)  RULES,  2006 fufeZr  fd;s
tkdj e/;izns'k jkT; ds jkti= esa izdkf'kr fnukad&14 vizSy] 2006 ls
izorZu'khy gSaA  bl laca/k esa rRle; izorZu'khy  e/;izns'k fo|qr iznk;
lafgrk ds v/;k;&11 ¼fofo/k ekeys½ dh dafMdk Øekad&11-7 esa Hkh mica/k
fd;s x;s gSaA 

18- mDr  izko/kkuksa  ds  vkyksd  esa  ;gka  ;g  mYys[kuh;  gS  fd
ifjoknh lk{kh fo|klkxj ¼i-lk-1½ us viuh lk{; esa izn'kZ ih&2 ds vuafre
fu/kkZj.k vkns'k ,oa izn'kZ ih&3 ds lwpuk i= dks vfHk;qDr ij O;fDr'k% ;k
Mkd vFkok pLik }kjk rkehy djus ds laca/k esa dksbZ rF; izdV ugha fd;s
gSa vkSj u gh vfHk;qDr dks fo|qr pksjh fd;s tkus ds laca/k esa izn'kZ ih&2 ds
vuafre fu/kkZj.k vkns'k ,oa izn'kZ ih&3 ds lwpuk i= dks iznku fd;s tkus
dh dksbZ ikorh izdj.k esa layXu gSA bl izdkj mi;qZDr izko/kkuksa ds vuqlkj
izn'kZ ih&2 dk vuafre fu/kkZj.k vkns'k dh rkehy djk;s tkus ds laca/k esa
vfHkys[k ij dksbZ Hkh nLrkosth lk{; Hkh fo|eku ugha gS] ftlls vfHk;qDr
fo|qr vf/kfu;e] 2003 dh /kkjk&126¼3½ ds varxZr vuafre fu/kkZj.k
vkns'k ds fo#) vk{ksi QkbZy djus ds vf/kdkj ls oafpr gqvkA ekuuh;
mPpre U;k;ky; us U;k;n`"Vkar&“W.B. State Electricity Distribution Co.
Ltd. v.  Orion Metal (P) Ltd.”    (2020) 18 SCC 588   esa fo|qr vf/kfu;e]
2003 dh /kkjk&135 vkSj 154¼5½ ,oa ¼6½ dks of.kZr djrs gq, mlds iSjk&12
esa  vfHkO;Dr fd;k gS fd&A perusal  of  the aforesaid provisions and on
giving  a  conjoint  reading  of  the  same,  it  appears  to  us  that  after  an
inspection  of  any  place  or  any  premises  of  any  consumer,  when  the
assessing officer comes to a conclusion that the consumer is indulging in
unauthorised use of electricity, the provisional assessment to the best of his
judgment is to be made in accordance with Section 126(1) of the Act and
such provisional assessment shall be served upon the person in occupation
of  the  premises.  After  giving  an  opportunity  to  file  objections  to  the
provisional assessment, the assessing officer is empowered to pass a final
order  of  the  assessment  assessing  the  loss  of  energy,  on  account  of
unauthorised use of energy.
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19- bl izdkj mYys[kuh; gS fd ifjoknh fo|qr dEiuh dh vksj
ls Lo=ar&LFkkuh; Lkk{khx.k dks vfHkdfFkr dk;Zokgh esa lfEefyr djus dh
izkekf.kd lk{; ds vHkko esa mijksDr ekSf[kd lk{; ds vfrfjDr ekSdk LFky
esa vfHk;qDr }kjk voS/kkfud :i ls 5 gkslZ ikWoj dh fo|qr eksVj pykus ds
fy, fo|qr ÅtkZ dh pksjh fd;s tkus ds fcanq ij lokZsRre lk{; ds :i esa
dksbZ  QksVksxzkQ vFkok  ohfM;ksxzkQh izLrqr ugha  dh xbZ  gS  vkSj  ifjoknh
lk{khx.k ds izfrijh{k.k esa vk;s rF;ksa ds  voyksdu ls rFkk vfHkys[k ij
vfHkdfFkr fo|qr pSfdax dk;Zokgh ds le; ekSdk LFky [ksr ij vfHk;qDr ds
mifLFkr gksus dk u rks dksbZ rF; fo|eku gS vkSj u gh izn'kZ ih&1 ds
LFky&fujh{k.k iapukes esa vfHk;qDr ds gLrk{kj gSaA blh izdkj ekSdk LFky
[ksr  dk  ?kVuk  le;kof/k  esa  vfHk;qDr  ds  LokfeRo  ;k  vkf/kiR;  ;k
fu;a=.kk/khu ;k mlls lacaf/kr gksus ds ifjizs{; esa dksbZ izkekf.kd nLrkosth
lk{; Hkh izLrqr ugha dh xbZ gS vkSj vfHkys[k ij ekSdk LFky [ksr ls fo|qr
ÅtkZ pksjh esa iz;qDr vfHkdfFkr tIr'kqnk lkexzh ds ifjizs{; esa mls loksZRre
lk{; ds :i esa U;k;ky; ds le{k izLrqr dj iznf'kZr Hkh ugha djk;k x;k
gSA

20- Qyr% lk{; ds mijksDr foospu ls izdj.k esa 'kadkLinrk ;k
lansg ds dbZ iz'u fpUg [kM+s gksrs gSa vkSj  ekuuh; mPpre U;k;ky; us
U;k;ǹ"Vkar&“W.B. State Electricity Distribution Co. Ltd. v. Orion Metal

(P) Ltd.”    (2020) 18 SCC 588 Para-15   esa vfHkO;Dr fd;k gS fd&It is a
settled  principle  that  to  prove  the  guilt  of  the  accused  in  a  criminal
proceeding, authorities have to prove the case beyond reasonable doubt
and  the  element  of  mens  rea is  also  to  be  established. blh  izdkj
U;k;ǹ"Vkar&“Khekh  Ram  v.  State  of  H.  P”    AIR  2017  SUPREME  

COURT 5255 ds iSjk&23 esa ekuuh; mPpre U;k;ky; us vfHkO;Dr fd;k
gS fd&It is a common place proposition that in a criminal trial suspicion
however  grave  cannot  take  the  place  of  proof  and  the  prosecution  to
succeed  has  to  prove  its  case  and  establish  the  charge  by  adducing
convincing  evidence  to  ward  off  any  reasonable  doubt  about  the
complicity of the accused. For this, the prosecution case has to be in the
category of "must be true" and not "may be true". vkSj U;k;n"̀Vkar&"State

Of Gujarat vs Jayrajbhai Punjabhai Varu"   2016 Cri.L.J. 4185 (SC)   ds
iSjk&13 esa ekuuh; mPpre U;k;ky; us vfHkO;Dr fd;k gS fd&The burden
of proof in criminal law is beyond all reasonable doubt. The prosecution
has to prove the guilt of the accused beyond all reasonable doubt and it is
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also the rule of justice in criminal law that if two views are possible on the
evidence adduced in the case, one pointing to the guilt of the accused and
the  other  towards  his  innocence,  the  view  which  is  favourable  to  the
accused should be adopted.
21- ,slh fLFkfr esa  mi;qZDr foospuk ,oa mDr fof/kd fl)karksa ds
vkyksd esa ;qfDr&;qDr lansg ls ijs ;g izekf.kr ugha gksrk gSa fd vfHk;qDr
us fnukad&18-12-2018 dks le; nksigj 02%04 cts ;k mlds djhc xzke
lkaph fLFkr  [ksr  esa  ifjoknh  vuqKfIr/kkjh  daiuh  ds  100  ds-Ogh-,-
VªkalQkeZj ls lh/ks rkj dks voS/k la;kstu ds ek/;e ls tksM+dj 5 ,p-ih-
dh fo|qr eksVj pykrs gq, fo|qr ÅtkZ dh pksjh dkfjr dh ,oa vfHk;qDr ds
mDr  fo|qr  ÅtkZ  dh  pksjh  ds  d`R;  ls  ifjoknh  daiuh  dks  fo|qr
vf/kfu;e ,oa VSfjQ ds vuqlkj 42]447@& #i;s dh jktLo gkfu gqbZ
vkSj  vfHk;qDr fo|qr vf/kfu;e dh /kkjk&154 ds varxZr ifjoknh fo|qr
daiuh dks mDr  ÅtkZ dh gkfu ds QyLo:Ik flfoy nkf;Ro jkf'k vnk
djus ds fy;s mRrjnk;h gSA

22- Qyr%  vfHk;qDr va'k  mQZ  ;'koar  jktiwr  dks  fo|qr
vf/kfu;e]  2003 dh  /kkjk&135 ds  vijk/k  esa  lansg  dk  ykHk  nsdj
nks"keqDr dj bl izdj.k ls Lora= fd;k tkrk gSA

23- vfHk;qDr ds tekur&eqpyds HkkjeqDr fd;s tkrs gSaA

24- vfHk;qDr }kjk bl izdj.k ds vUos"k.k] tkap ,oa fopkj.k ds
nkSjku fujks/k esa O;rhr dh x;h vof/k fujad gS] Qyr% rn~laca/k esa n-iz-la-
dh /kkjk&428 ds vUrxZr fujks/k izek.k i= cuk;k tkdj fu.kZ; ds Hkkx
ds :i esa izdj.k esa layXu fd;k tkosA

25- bl U;k;ky; esa izdj.k laca/kh fujkdj.k ;ksX; dksbZ laifRr
fuf{kIr ugha gSA

26- fu.kZ; dh ,d izfr ifjoknh fo|qr daiuh dks muds vf/koDrk
ds ek/;e ls izsf"kr dh tkosA

27- fu/kkZfjr ifjf'k"V fu.kZ; ds lkFk layXu gSaA

fu.kZ; [kqys U;k;ky; esa gLrk{kfjr]
fnukafdr dj ?kksf"kr fd;k x;kA

   esjs mn~cks/ku ij VafdrA

lgh@& lgh@&

¼lfpu tSu½
fo'ks"k U;k;k/kh'k] fo|qr vf/kfu;e]

ftyk jk;lsu ¼e-iz-½

¼lfpu tSu½
fo'ks"k U;k;k/kh'k] fo|qr vf/kfu;e]

ftyk jk;lsu ¼e-iz-½
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fu;e ,oa vkns'k ¼nkafMd½ ds vuqØe esa layXu fu/kkZfjr ifjf'k"V

izk:i & p

vfHk;kstu@izfrj{kk@U;k;ky;hu lkf{k;ksa dh lwph %&

d- vfHk;kstu %&

Js.kh uke lk{; dh izd`fr
¼p{kqn'khZ lk{kh] iqfyl lk{kh] fo'ks"k

lk{kh] fpfdRlh; lk{kh½

i-lk-1 fo|klkxj fujh{k.kdrkZ@lgk;d ;a=h lrdZrk

i-lk-2 nq";ar flag fujh{k.k ny lnL;@dfu"B ;a=h

[k- izfrj{kk lk{kh] ;fn dksbZ gks rks %&

Js.kh uke lk{; dh izd`fr
¼p{kqn'khZ lk{kh] iqfyl lk{kh]
fo'ks"k lk{kh] fpfdRlh; lk{kh½

fujad fujad fujad

d- U;k;ky;hu lk{kh] ;fn dksbZ gks rks %&

Js.kh uke lk{; dh izd`fr
¼p{kqn'khZ lk{kh] iqfyl lk{kh]
fo'ks"k lk{kh] fpfdRlh; lk{kh½

fujad fujad fujad

vfHk;kstu@izfrj{kk@U;k;ky;hu izn'kksZa dh lwph %&

d- vfHk;kstu %&

la-Ø- izn'kZ la[;k fooj.k

01- izn'kZ ih&1@i-lk-1] 2 ekSdk LFky fujh{k.k iapukek

02- izn'kZ ih&2@i-lk-1 vuafre fu/kkZj.k vkns'k

03- izn'kZ ih&3@i-lk-1 uksfVl dh dk;kZy;hu izfr

[k- izfrj{kk %&

la-Ø- izn'kZ la[;k fooj.k

fujad fujad fujad
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x- U;k;ky;hu izn'kZ %&

la-Ø- izn'kZ la[;k fooj.k

fujad fujad fujad

?k- vko';d oLrq %&

la-Ø- HkkSfrd lkexzh la[;k fooj.k

fujad fujad fujad
&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&

@@ fujks/k vof/k izek.k&i= varxZr /kkjk&428 n-iz-la- @@

1- vfHk;qDr dks canh cukus dk fnukad 16-08-2022 ¼leiZ.k fnukad½

2- iqfyl vfHkj{kk esa fujks/k vof/k fujad

3- U;kf;d vfHkj{kk dh vof/k fujad

4- vfHk;qDr dks ;fn izfrHkwfr ij eqDr fd;k
x;k Fkk] rks mDr vof/k dk fooj.k

16-08-2022

5- vUos"k.k]  tkap  ,oa  fopkj.k  ds  nkSjku
vfHkj{kk  esa  O;rhr dqy vof/k]  tks  ewy
ltk esa lek;ksftr dh tkuk gS

fujad

LFkku %& jk;lsu ¼e-iz-½
fnukad %& 01-08-2024

lgh@&

¼eksgj½         
¼lfpu tSu½

fo'ks"k U;k;k/kh'k] fo|qr vf/kfu;e]
ftyk jk;lsu ¼e-iz-½
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