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P—1 | RreIgd | faga
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1. AgaT & favg faga s+, 2003 @1 &RT—135
@ ST JAURTY & ARIT 3H A & © b I8, [IA1H—18.12.2018
Bl FAY ISR R 02:04 o, UREE! Hu AuALfAAF e,
R, STl R (A0, ST AJSGERI 8, &I 25 B.&LY. STABHR
A JEAMIYY 3R ¥ SRREC 3de WY ¥ ST 1000 fhe Ui Er.
AR e 5 YAl B TIgdel Al BT IYANT AU W H ol g,
D HEA H PR g U T, e aRardl dudl @l SR &
AR THAT R 42,447 /— FYA BT ARG BT TS |

2. TR § BIs AEdyol WIgd a2 T8l ¢ |

3. gRarg A |ed H 59 R 7 6 uRa fagda s
P AR W AN Faud sNaRdd, Arsd MfeRN /A8 I3, AUHE.
fafa®.for, A aRae wga & B f¥ema 21 fRAre—18.12.
2018 I WHYI GIUYSR 02:04 g9 YRATG! fAgd Ul & HHATRAT Ud
AABIRAT gRT B Y faRiy feror & SR AMNYST 37 ToTgd
3MeAS Raer™ rorqd, Farii—ar=, /9y wU ¥ g & Wd H 25 &,
Y. TEBER 9 1000 fhe 0 9 WY TR Siiedr 5 TAUL B Hlex
| R 2q fAed &1 aMIRIgd SWINT @xd U UMl TAT| Hid W)
fafdrae demmT vd AR wriardl @ TS | ofiged & Sad fagd
IRl dRA W faga aAfafE, 2003 vd AuAefdfdafa & SR®
AR A Yoo Wed Rl JHAMI! X BT TUMET UAB / IH{H
iR sqwr MG &R @R yuFl dfed gRdre uF gwga b
AT | YReT H Hfgad o faeg fagd srftif-ram o awr—13s &
ST IR HT FAH DR YHROT Usiigg fhar a7 |

4. gpe H Aftged @ foog faga  sftfam @b
HRI—135 & IR & 3MRIY fRFRIT HR ggax FAY U6 FHem S
W AMGER F IRY I FAPR B [FaRT B A H AR TUH.
D URT—313 & IHcId JAYad IRIET0T fhd S TR FAAgad - W
HT MG BIBR IFd UM PIg WA T8l 8T 3R BT YHROT g1
S e T 2
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5. 39 U & FRIeRT & oy f=forRaa faamwofa g
g o —

HHTD faamofa goa

1. 1 AAgad 1 & T$—18.12.2018 &1 FHY QU
02:04 ¥ol I IADG HId U Gidl Rd ¥d H gRard]
ISR BUHl B 100 . @LY. TEHHR F HY IR Bl
3y IS & ARIH A Silehr 5 Gadl. & faga Hiex
AT gU TIgd Sl &l AR BIRT BT 2

2. T AMYad & Iad fAgd ol & ARl & Hd A
gRardr ®uel Bl fagd fRiEH ud SR & SrErR
42,447 /— ST P ARG B g8 ?

3. R ANgFd faga A RE @ gRI—154 & Sfcd
gRATST fdg[@ BUl Bl Sad Holl bl B b Holdwy
fafaer <R <fdr areT ov9 & oy SRRl € °?

4. IYRIE! Ud SSey, afe ®is & ?

—/ / f~»d vqd dRUT / /—
faa~ei yeq sHie—"1" o ad _""4"" &I MRIex01 —

6. el Pl gARMgied Pl b Ud Jragm @1 gfe | |l
forarefia oot &1 Ue AT FRIERor fhar i e 2
7. gRardl fagd Bu=l @l 3R ¥ uRkardl well faemarR (.

A1) UG gd Rig (T91.2) &I TRIfea v T § I Afgad @
3R A YT UfeRelT # PIg A1eg WA T8l B T T

8. ayngflfosfa, 9 @ TohelE WEREG I3
FADdT f[EmErR (TH11) Td FIAMdyR & deblells BT 31 (T,
A1) 7 A PRG—UIE H ARd: {6 —18.12.2018 Bl FHI TIUER
ST 02:04 o, W BT MU ARAR ATg SIS FATIYR
Afed g™ A& H fagd dfeT 3q siWgead o Rroiyd fUar Raer
IO & Wd W Ml R Al W) AMIad & HHaRT / ERarel
G il S MEYATE DI YR Bl fdgfd b & IR
25 HALU. R.D. AMNIhd dldd TRIBHR A WY T 1000 fhe
W A QAL AR 0y wY F JEAMYAD SISH] 5 YAl B
cggdd dIe} W g @ ©d H RErs wx faggd ARl fear S e
fpar &1 Sad aefor 9 die R Al S| BR SuRed JAfdd @l
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el # T feA S SR WEd I Hdddr [JERR (9.
1) BRI UGS W—1 BT ol R0 G GIR fhar ST erad )
SH W WA D FEER YA [ 8| Sad el & JJaR A
R IE T & T G gRT 1 g% G—1 W geER {6y T O
SuRerd fdd /ARG §RT Uae U—1 IR SRIER B ¥ 71
oT | |1 B AR (THN1) o1 S0+ JRI—qRIA0 H JfaH FrriRor
Y Rl di—2 TR AT ST SR SIUge Bl SuHSEHD
HETT A I A (e ™ ufd ues 4i—3) uftd fear
Jad P UeY W2 W Wi & TWER UEE ey € der
BT T g e (UH12) 1 AU JI—RIETT H Jgad gRI
Al W B3 WIS el &7 1 e fHar g |

9. gRardy el foemarR (Ten) 9 3w ufamleror #
qa1d YT & 9 Al Bl WIHR fhar g fb g § HArer wd ©d
IMYFT & @I AT MMAY™ H B b A H Bl oG
SXATAST UT &R YRl H Ford el {6 2 iR Iad |l o [
Iad fhar fb el g9 Ud SuRerd =fdd gRT SIRIUT &7 Wd
BT IART AT AT| HidT WA Ed AGad & MT a1 @i
P BF o Ged H UM P UcdR! Al DR ¥ RER T8
HRAg | HieT Wd W) AR SufRera & o711 e i1 &
U H I & UM @ wY H GEHT dld g9 HUR
HHAN! (FHe)) Seolkad B | Sad MfABRIT SeoiRad SuRerd afad
IH il BT 8l 2| Sad Afdd & AR ¥ g 8 g S
Prs W TS AT UF T8l forar| vedl i1 W SuRed afd @«
TWER T8l & 3R Sad el ° Wa: ad fhar fb S axier
R F FAT A or| Hier Wa & Ut @ fest of
Wdd 9 W Aafed i faga AfeT srfardl o1 aefl 7
9T B 1 Uee N1 & U™ H HieT WA Wd BT WA 9% Al
SeolRgd 781 2 | ygel @—1 ¥ S Al # @ Al 5w @ T,
gh] Pls SooiRg A8l B SO O AT Bl U praterd |
faferg =21 for wifs S99 U Age A9 o1, @ SH 60 AT
off | el ATSTHT U JIERAR DI SH 60 dY B, I8 9T &7 T,
SIDT Sooid Yol fi—1 § 81 2|

10. sl UpR gwid Rig (Udn2) o1 ofu+ ufqudierr § g@rg
Ug ® 39 Al B WHR BT 2 [ dedr | RS9 3y
Jroigd A8l el of | g@E9, 3 NoYd &1 8}arsl 8, 39 dg H
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DS XA YT 8l {6 8| G@¥A did, Sl &arel 8, ST
S & Hag H YR H Dls TGSl UK ol BaT| Iad ge
Il WA 3 IS PT AT, 39 FaT H I9db §RT Blg 9l &Gl
RAd el fhd U 2| Hie W SuRed afdd 7 e wd gamn
of, SUG MR WX S gRI Wd 941 7 AT o7 | HHAN gRT
Sl TR 9A1™T AT AT, 98 98] @ AT Tdd &, 949 9449 4 4@
ERI $I3 AP 8] DI T3 | 39 FGT H Y Aoqd A S9d g
P YBdrs el @ T8 M| S9d gRT by o<l &l &1 TE |
SEiv fedl ff wad7 el & sxaeR T8 = 9 iR S
el 7 w@a: agad fear fe @i w® +Ig aafed a2 T s9
TEl AT & T I 3 ASYd BT Wd B, IT A8, Iq GEA
PId  gART A, S99 AR W YU AT 2| Sad R
Tl Ud eI <7 I |

1. IRATET HU B AR H Jg uRare v fagga srfafs,
2003 @1 TRI—135 & Ifva URd fhar a7 8 IR Iaa ifdfrm o
gRI—135(4) eufod &8 Ulhar wfedr, 1973 & gRI—100(4) &
T8d I8 UIae= & b 0 fhell verel &1 fRieor afe oraRter & e
H fHar SIrar 2, a1 I8 3Maedsd © & 98 M &1 yfiited afdaar
B SAGT Wad el g9 99 3R afe o afdd gRT el a9+
¥ IOR PR QAT @, A I FHIRY R Afdddl I U
fFRIeToT BT TTaTE IR 99 | I9d Hey H Al @1 Igqeg a8 T B
fosdt ff aafdd @ iftmiT & oRR & afe fRleror fhar <a, o g9
e WS el @ SuRefd § wriars! &1 skopar 3R et &l
TIRT AT ST 9 R Tad Hey H AIGid—"Bapupuri Vs.
Mahhya Pradesh Vidyut Vitran Co.Ltd” 2009 (2) J.L.J. 168 ¥ A=
AIYQY ST Ared q ifiagad fdhar § fd—According to sub-

section (4) of section 100 of the code officer or other person who was
making the search shall call upon two or more independent and respectable
inhabitants of the locality in which the place of search was situated ,who
have been called and if no inhabitant of said locality was available or was
willing to be a witness of the search, the authorized officer may issue an
order in writing to them, or any of them. CW 1 DL. Koshtha has not called
two independent witnesses of the said locality at the time of inspection and
search of field owned by the appellant. He has not seized any article which
was used for theft of electricity and no reason has been assigned as to why
the seizure of 5 H.P motor pump, electric wire was not effected by which
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direct connection was taken from the LT line. in this view of the matter,
proceeding of inspection and search suffer from serious defect. It appears
that CW 1 DL Shri Koshtha was not acquainted with the provisions of
section 135 of the Act read with section 100 (4) of the Code. Under section
100 sub-section (8) of the Code, serious consequences are prescribed, if
without reasonable cause the person or persons called upon to witness the
search by an order in writing delivered or tendered to them refuses or
neglects to attend shall be deemed to have committed the offence under
section 187 of the Indian Penal code.

12. SWa e Rafd & e 9 I8l I8 Ieow+d ©
f aRarq el AR (@) 9 e fwRieor § 9ama uet &
S a2 @ WoR Har & & Ale wa & U @ fosr
wWdH Ud UM Afed &7 Agd AfeT sRiarT o1 |l 78 a9mn
g1 o UeR gwa Rig (@9r2) 77 31 ufuRlerr | 999 U & 34
g B WieR G g 6 S8 o 4 wda aell & xR 8
IR B |

13. 9 YR TRaTel AR gRT AT faga Hoi =
P AfHT B HRIAR! & THT Wb /IH o il AR Bl AT
el I g9ET UG pRIAEl H Al B Hefed wrel ARIer
TEMT UOF Uee -1 WR G A ada—rg afdd & gxaeR |
QrEToT fIemdR (U9n1) Ud §=id R48 (G312) =1 e ufaaRieqor 4
HIT /Tl VT R ANYF AT ITYd BT A8l o1 e b
g1 3 BRY Uee d—1 & wd FREV teEs R Wgad @
TR T8 © | Juft gRar) AR R (TEn) ud gea
RiE @EAL1) F U J-WeIT H Ad W AN D
HHAR] / TATET @A Plel BT IURAA B Y& UI—1 & Go-H
W R 53 M ¥ A9 R 5 wad fear g, fag rfieford
IURT G GEHA Bid & IMWYad & HHANI /BATE] & 3faT
IAY GO B4 & yRUST H PIg RGOl A URT DI TS T,
I gRard] el [TUmrR (G9n1) F mH gfuier & URT—4 H
9 T2 Bl WeR fBar 2 b Saaq Afdd & Augad o Fdid g
B 99 iy AT Uge HIT o T8l foran e gud R (Wern2) |
3 UfTRIEoT & WR1—3 # 9979 Ul & 9 a2 Pl WIeR fhar ®
o G, 3T ISYd H ARl ©, 59 §aY H By Sl U
&l Py € 3R O ERAET 8, SHEl AW offe & ey H UHRur H
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Pl SISl KA el fHhaT g iR Hid R IuRYT fdd =1 e
Wd IR o1, S IR W SHd gRT Wd o1 fear T o |
HHAN §RT ST AT /T AT AT, 98 98l @ AT Tod 8, 99
e W SUD gRT B d&ld 8] I T3 | Hold: Sad RAfT o
qravie W fadl ft WdF—ue afed & Sad sRidRT § Jafia
9 fby SM BT d2 Ul BRIarS! B faeadHdr b G
ar g

14. S SR ANBIAT fagd AfhT & FHY HidT e
R JFgad & SuRerd 181 g1 wd g 91 & Yo g
YT WX ARG dd & gXAER T8l BI4 D 3Mcid H yRdrel fagd
SN Bl IR A AT B faog sfaure wu I fagd O a=A
& ey W Jg UyRare AW, AGRAA D IAMEUILRI  3ferdl
SPNTHAT B & IR W UK Bar M1 be 8lar g, fog
URaTEl fagd BUT B AR F T FHATAR H FABIAT Aih—erd
& JAMGFT & AT AT MM IT FRIFAVENT 1 S99 Fafea g
1Al SYARTHAT (User) 89 & URYUeT H Iy Iold daell YHIfoTD
SISl W1eg YA 81 DI TS © T S GRYed H A feedl
Jod ST - “AIGKid—"Manoj Kumar v. BSES Rajdhani Power
Lid., 2013 SCC OnLine Del 1938 Para-12 ¥ Jg If¥gad fhar g
fd—Perusal of the statements of the witnesses shows that though all the

witnesses have stated that the Appellant was the user of the premises
however, they had no material on record to prove either in the form of

documentary evidence. IR S Fey H AHNE AU, ST [Ied &
ITITCId—“M.P. Poorva Kshetra Vidyut Vitran Co.Ltd. Vs Natthu
Ghoshi” {M.Cr.C.No.13571 of 2012 PRINCIPAL SEAT JABALPUR
DECIDED ON 10/03/2015} TT “M.P. Poorva Kshetra Vidyut Vitran
Co.Ltd. Vs Umesh Sahu” {M.Cr.C.No. 276 of 2014 PRINCIPAL SEAT
JABALPUR DECIDED ON 08 /05/2014} ¥ yfqurfed oifadd
3aATHI % |

15. fagra arferf=ae, 2003 &1 RT—135(2) 4 afvia yrger=
@ T JIMANT TRE & Y Faa-a—qea9<el fagd uqr
wfgar & sram—10 (Ag@ @ @) # W a8 uau= fear w2
fb—"0 aR¥R # STeT fagd =R 8191 Uil AT 81, AT 3ferar
fegd ueraddl gRT fagd Il & M (cause) &1 dchlial FIRTHROT
fhar S, f59e IR SHd gRI fddRoT YHdTs! (distribution
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mains) TP AU, D /FIF Al JF Dl IK] / SUBI,
A= S fagd @ 9N & gAo | SUANT AT ST IET © HeraT
SUIRT fhd S @1 2ehl 8, Bl Sfed DR fordn Sgan” oo faeld
It & gRT—135(1) # I N Suysy fHar T o2 b
—"Rg I8 9 b Il g8 |iied 81 S & fb Iudlaan & s i
AR AT TS 31raT AN A1 yarehdr, oAl A1 ReIfer 81, gw
ufdepd 9 fhd T ArE fOgd & DiEH, SUHET AT SUANT & forg
fIedE €, dr I8 SuER & Sl {6 S de & ufdae g
9 B Y, fOgd WieEr, SUMAT A SWINT VW IUEIET R

JEATIgdd fHar = 7 |

16. SFT 3ATeATd H aRaral arefl amefl faemarR ([T«rn1) e
g9d f4E (UdN2) o1 3fU7 YRG—URIE0 ¥ IRA: Al W Gl o
PR IUReT efdd & gyaiil d < 1 ST egad fhar g, fbg Sad
AT < U e H I8 W q8l fhar & A | oy amil
ST ®1 s ol 3R U W—1 & Jd fARIeTT Ua-™ & 3fdclldd I
fl S oI AR @ ®U H /T AU S| B TS, SHBT Dlg WK
Scold BFT Udhe el 8ldl &, @d uRdral |l fJemarR {7 (T
1) 9 U= YfoRieror # 59 92U B WeR fear & & ygsl f—1 #
ST IR # T iRl O B TS, SHRT Pls Soold Tl & | G
g uRardl AROT 9 Uey W—1 P UEEm ¥ MWD Segar
AT B gyl d 3 S BT blg Adluoi-d d FHEMIE BRI
A1 sifhd 181 891 o fban § | hera: aRRardl fag[d wu-l &l 3R
A Ul e H A W MG fagd o ANt W Ouged
JUBRYT TG W& Dl Hdl [d9g—ax] TR $MQ DI o< (A S &
SWRIA SH ¥9d & dR R e § W @ ded & UhA W
Al e b WU H UId PR USRI B W B fAfdw
ALIHT & A Hid R B AT ¥ R Afdd DI Jga b
ST BT DIs GalvSHd Ud AHEIFYE HRYT Ybhe d) Alfdd dal b
S W W e il SR |fdd e Aol @
IRAABAT § U Udel Feg S BT &, fasiysr oefe afkard)
el g=d Rig (an2) 9 oA gfaudiaer & R4 3§ 9@
9 3 39 929 &l HioR fear 2 & 9o grR1 o3 ol 2]
@ TS T

17. fagra aff=rd, 2003 @7 aRT—126(2) & UGg™= @
JITAR—"3cH FERT &1 3few, 99 Afdd W s ffesnT a1
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Feol H I JAREIA Sad R A7 URER 7, TAT Ofa & aire faan
SIQIT, S fafgd e S SR arfiell @ Hew # fagd s,
2003 P TRT—171 TG 180 Pl SUURT (1) & IfHd A T gRT
JAMORTE  HHTBG—2312-X111-2006 faAlfha—7 3el, 2006 & d8a
MADHYA PRADESH ELECTRICITY (MANNER OF SERVICE OF
NOTICE, ORDER AND DOCUMENTS) RULES, 2006 f#Ha fa&a
SR AIYQYT T & OT9d H UIR fadid—14 e, 2006
Jacdeiiel 21 59 ey § dodHd Yad-eiiel #eayeel fdga uen
Jdfedar @ sream—11 (Afdy we) @7 Bfsdr HHId—11.7 | A1 Suay
5 T £ |

18. Sqd UGl & 3MMeAld H I8l I8 Seoi@q g g b
gRard! el [AemarR (T11) o 39+ e # U i—2 & 3EfaH
ReriRoT Seer v ueel 9-3 & FE U Bl A W fder I
TP INAAT TRYT gRT dMIT B B Hee H hlg a2 Ydbe ol b
2 3R 9 &1 Afgad &1 fagd AN {6 o & ey H gasl 4—2 &
T EROT o77eel U Uesl U-3 & Il UF Bl U B S
®T BIg TTac GHRU H Hel'= B | 59 UbR ISP ae=l & IR
geel Wi—2 &1 FfoH uRer omeer @7 amMid R 99 & ey |
Iferg W B3 W gl e N feme T 2 s ftgad
fagra AfSRr1, 2003 @1 gRT—126(3) & =iavia A FRIRoT
AT & [I5g MY Bigel B © ARTHR F dfad g3l | A
STIdH I A fqmgbc{cl—“W.B. State Electricity Distribution Co.
Ltd. v. Orion Metal (P) Ltd.” (2020) 18 SCC 588 H faga ffafram,
2003 @1 TgRI—135 3R 154(5) Ud (6) P! dfOTd HRd Y SHd U—12
H offegad fdhar & fdh—A perusal of the aforesaid provisions and on

giving a conjoint reading of the same, it appears to us that after an
inspection of any place or any premises of any consumer, when the
assessing officer comes to a conclusion that the consumer is indulging in
unauthorised use of electricity, the provisional assessment to the best of his
judgment is to be made in accordance with Section 126(1) of the Act and
such provisional assessment shall be served upon the person in occupation
of the premises. After giving an opportunity to file objections to the

provisional assessment, the assessing officer is empowered to pass a final
order of the assessment assessing the loss of energy, on account of
unauthorised use of energy.
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19. 9 UBR Sty © T gRardl faga &# el &1 &R
A WHAT—RAM N0 B AMASHId HRiaET § affdfad &< @l
UG 16 & WG | IURIG AIRIS A1ed & SfIRad AT ofd
¥ AMYFT §RT AIG ®Y ¥ 5 8 UfdR BI fIgqd AR =A™ &
forg fae@ Sotl @1 IRl B M & f[dg R Haicq 9ed & w9 A
PIg BICH% Al JIfSIAUTH! UK el &I Tg © AR gRama!
AETOT & UfURIAOT § S dAl & Jdclidhd d dAT JMfelg W
AR d fagd AfhTT BRIAE & FHI HIdbT e Wd R ANIdT b
SuRId B &1 7 I P g faemE 2 ik 7 & vl 1 &
I RIET0T Yo § g d & BWER © | 39 UBR APl oI
Yd BT el WHIEE # AfNged © wW@iid AT AP Al
Ao a1 S99 Hafd B9 & uRued § PIS UG SRdTdol
e W UK T8I DI TS 2 3R AMAG W Al Wl Td ¥ g
Soll AR H Ugad SAHIAT SeIg[ar Al & uRued § 39 HdiwH
QT & B H FRTAT & AT UK B TaRid 9l T8l HRAr T2
g

20. Hold: 1T & SWRIGT fddad & YBRoT H byl AT
Teg & ds U s WS B B IR AMHY STadd ey |
TITCId—“W.B. State Electricity Distribution Co. Ltd. v. Orion Metal
(P) Ltd.” (2020) 18 SCC 588 Para-15 # 3¥eyad fhar & fh—Itis a

settled principle that to prove the guilt of the accused in a criminal
proceeding, authorities have to prove the case beyond reasonable doubt

and the element of mens rea is also to be established. U UHR
TIGid—“Khekh Ram v. State of H. P” AIR 2017 SUPREME

COURT 5255 & URT—23 H AT ITadd ORIy o 3ifegad fear

g fdb—It is a common place proposition that in a criminal trial suspicion

however grave cannot take the place of proof and the prosecution to
succeed has to prove its case and establish the charge by adducing
convincing evidence to ward off any reasonable doubt about the
complicity of the accused. For this, the prosecution case has to be in the

category of "must be true" and not "may be true". 3R ITITCII—"State
Of Gujarat vs Jayrajbhai Punjabhai Varu" 2016 Cri.L..J. 4185 (SC) &
IRT—13 § AR STadd AaTerd H ifegad fiar € fé—The burden

of proof in criminal law is beyond all reasonable doubt. The prosecution
has to prove the guilt of the accused beyond all reasonable doubt and it is
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also the rule of justice in criminal law that if two views are possible on the
evidence adduced in the case, one pointing to the guilt of the accused and

the other towards his innocence, the view which is favourable to the
accused should be adopted.

21. N Rafa § Swjed fadgem vd Saa e figial @
AT ¥ fad—Jad Has | W I8 YA 8l BT & fb Afugad
= f&AT$—18.12.2018 BT FHI JUEX 02:04 g IT ITH PG ITH
aidl Rgd wd d uRaE! Sef@eRl dU+l & 100 &.@LY.
TIHIR | Y TR Bl 3[dY FANE & JAgH H Siledr) 5 AUl
@I fIgga e I gU 9@ Sl @1 IRl HIRT &1 T Sfigad &
Jad fagd ol @ IR & Bd W URdEl HuUEl bl fdgd
AR g SR® & AR 42,447 /— S0 &I o9 B B3
AR Ifdygad fagqd MMM @& gRI—154 & 3fdvid uRaral faega
BUN DI IFT Holl DI B & Beodwy Rifda <R afdr s
B B ol Sarerl B |

22 Hold: MY AU SB  IAAdd IISYd bl fagd
A, 2003 @ URT-135 & AW H Fog B o IR
QYT B 9 UIHR0T ¥ WdF A A 2 |

23, JAMGFT & STHMT—Hddd IRYT [ I1d 3 |

24, JAMGHRT §RT SH UBRU & I<NUl, 9 T [IaRo &
SR R # =cid & T eafy FR$ &, ®ola: dgady H SN,
D URT—428 P A=A PRI YHOT UF IR SR 019 & AT
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