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1. Cases in which temporary injunction may be granted

Where in any suit it is proved by affidavit or otherwise-

(a) that any property in dispute in a suit is in danger of being wasted, damaged or alienated by
any party to the suit, or wrongfully sold in execution of a decree, or

(b) that the defendant threatens, or intends, to remove or dispose of his property with a view to
defrauding his creditors,

(c) that the defendant threatens to dispossess, the plaintiff or otherwise cause injury to the
plaintiff in relation to any property in dispute in the suit,

the Court may be Order grant a temporary injunction to restrain such act, or make such other
Order for the purpose of staying and preventing the wasting, damaging, alienation, sale,
removal or disposition of the property or dispossession of the plaintiff, or otherwise causing
injury to the plaintiff in relation to any property in dispute in the suit] as the Court thinks fit,
until the disposal of the suit or until further Orders.

2. Injunction to restrain repetition or continuance of breach;

(1) In any suit for restraining the defendant from committing a breach of contract or other
injury of any kind, whether compensation is claimed in the suit or not, the plaintiff may, at any
time after the commencement of the suit, and either before or after judgment, apply to the
Court for a temporary injunction to restrain the defendant from committing the breach of

contract or injury complained, of, or any breach of contract or injury of a like kind arising out
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of the same contract or relating to the same property or right.
(2) The Court may be Order grant such injunction, on such terms as to the duration of the

injunction, keeping an account, giving security, or otherwise, as the Court thinks fit.

5.3.) wreorywdl@ 2 && HHlwesrmid Dalpat Kumar v. Prahlad Singh (1992) 1 SCC
719 , a Bench of two Judges of Hon'ble Apex Court held that the phrases "prima facie case",
"balance of convenience" and "irreparable loss" are not rhetoric phrases for incantation but
words of width and elasticity, intended to meet myriad situations presented by men's ingenuity
in given facts and circumstances and should always be hedged with sound exercise of judicial
discretion to meet the ends of justice. The court would be circumspect before granting the
injunction and look to the conduct of the party, the probable injury to either party and whether
the plaintiff could be adequately compensated if injunction is refused. The existence of prima
fade right and infraction of the enjoyment of him property or the right is a condition for the
grant of temporary injunction. Prima facie case is not to be confused with prima facie title
which has to be established on evidence at the trial. Only prima facie case is a substantial
question raised, bona fide, which needs investigation and a decision on merits. Satisfaction that
there is a prima facie case by itself is not sufficient to grant injunction. The court further has to
satisfy that non-interference by the court would result in "irreparable injury" to the party
seeking relief and that there is no other remedy available to the party except one to grant
injunction and he needs protection from the consequences of apprehended injury or
dispossession. Irreparable injury, however, does not mean that there must be no physical
possibility of repairing the injury but means only that the Injury must be a material one, namely

one that cannot be adequately compensated by way of damages. The balance of convenience

&.p.616001.291/2022 S.el.6r6001.112/2022  mrer 13.07.2023 om.2_.ff.usvevL_b(EummiL)



9
must be in favour of granting injunction. The court while granting or refusing to grant
injunction should exercise sound judicial discretion to find the amount of substantial mischief
or injury which is likely to be caused to the parties if the injunction is refused and compare it
with that which is likely to be caused to the other side if the injunction is granted. If on
weighing competing possibilities or probabilities of likelihood of injury and if the court
considers that pending the suit, the subject matter should be maintained in status quo, an

injunction would be issued. The court has to exercise its sound judicial discretion in granting or
refusing the relief of ad interim injunction pending the suit." — eT66rm) GuPRISIL6TET &(HSG)
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