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“12. As discussed above, the plaintiff proved that they discharged the liability burden
of proof by producing those documents as well as the enquiry report of Ex.A2, the
burden shifted on the defendant who denied that the said Samiappan was found
missing, but there is no contra evidence on the side of the defendants. Therefore, the
plaintiffs have produced the documents Ex.A2 show that the said Samiappan has not
been heard after 7 years. Further, the plaintiffs proved their case but the Courts below

failed to appreciate the documents and evidence as Ex.A2 and the Section 108 of
Indian Evidence Act, presumption alone is sufficient to declare the death.” erebrmy
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