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Applicants :-

Heirs of deceased Pravinbhai Dudhabhai Makwana,

1. Champaben Pravinbhai Makwana,
Age : 24 Years, Occupation : Household,

2. Minor Hetviben Pravinbhai Makwana,
Age : 03 Years, Occupation : NIL,

3. Minor Truptiben Pravinbhai Makwana,
Age : 01 Year, Occupation : NIL,

4. Jamnaben Dudhabhai Makwana (Deleted)
Age : 50 Years, Occupation : Household,
R/o. Indira Navi Vasahat, Motal
Tal. Godhra, Dist. Panchmahals.

Versus

Opponents :~

1. Legal Heirs of Late Dineshkumar Kalubhai Parmar,
Age : Adult, Occupation : Driver & Owner,
[Driver & Owner of Motorcycle No. GJ-17 AD-7658]

1/1. Varshaben Dineshkumar Parmar,
Age : Adult, Occupation : Household,2
MACP No. 423 of 2012

1/2. Minor Nisha Dineshkumar Parmar,
Age : 13 Years, Occupation : Study,

1/3. Minor Varshaben Dineshkumar Parmar,
Age : 11 Years, Occupation : Study,

1/4. Kalubhai Laxmanbhai Parmar,
Age : Adult, Occupation : Farming,

1/5. Maniben Kalubhai Parmar,
Age : Adult, Occupation : Household,
R/o. Ranchhodpura, Tal. Godhra,
Dist. Panchmahals.

2. The Oriental Insurance Co. Ltd.
Super Market, LIC Road,
Godhra, Dist. Panchmahals.
[Insurer of Motorcycle No. GJ-17 AD-7658]
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1.  The  present  application  is  hereby  allowed  in  favour  of  applicants  with

interest and commensurate cost.

2.  Applicants do recover Rs.10,57,200/-(Rupees Ten Lacks Fifty Seven

Thousand Two Hundred only) with yearly interest @9% per annum from

date  of  petition  till  realization  along  with  proportionate  cost  jointly  and

severally from opponent Nos. 1/1 to 1/5 and 2.

3.  Accordingly,  opponent  Nos.  1/1  to  1/5  and 2  shall  jointly  and severally

deposit the amount of compensation Rs.10,57,200/- (Rupees Ten Lacks Fifty

Seven Thousand Two Hundred only) together with interest @ 9% per annum

from the date of filling of the petition till realization along with proportionate

cost  in  the  office of  this  Tribunal  within  one  month  from the  date  of  this

Judgment.

4.  The  applicants  are  directed  to  amend  claim  petition  to  the  extent  the

amount of award granted excess then claimed forthwith.

5. Order for disbursement shall be made after awarded amount is deposited.

Court fee shall be first charge over amount of compensation, if not paid.

6. If opponent Nos. 1/1 to 1/5 and 2 have paid compensation for "No Fault

Liability", principle amount of such compensation would be deducted from the

final amount of compensation.

7. The petitioners are directed to submit following details within one week



from today ;

1. Name of the petitioners/victim with address;

2. Name of the Nationalized Bank & Branch, Bank IFSC Code, Account Number

of the Petitioners/Victim.

3. First page of Bank pass-book, which will compulsorily contain photograph of

the petitioners/victim, duly attested by the Bank concerned, should be made

available.

4. Wherever the petitioners/victim is impleaded as respondents, before the

claims tribunal, their account details, as above, will have to be furnished.

8. The Insurance Company and Transport Corporations and such other entities

shall  deposit  the  amount  as  directed  vide  letter  No.  A/c.  24/2022,  dated

07.01.2022, in the Bank of Baroda, Main Branch, Godhra, A/c. Name : CCD001

CIVIL  JUDGE  DJ  GODHRA,  A/c.  No.  01820200000482,  IFSC  Code  :

BARB0GODHRA12 MACP No. 423 of 2012 and on such deposits being made,

the Insurance Companies and Transport Corporations and such other entities

shall submit a letter to the Registry of District Court, Panchmahals at Godhra,

enclosing a copy of the said bank advice, in prescribed format, as per which

the deposit was made to the bank account of the Claims Tribunal, to enable

the Claims Tribunal to keep tab on the deposits made and the MACPs for which

they were made, which is a fundamental need for smooth implementation.

The Payment Advice for remittance of compensation is as under:

PAYMENT ADVICE FOR REMITTANCE OF COMPENSATION 

From : (Name of the Bank)

To : (Name of the Court)

We confirm remittance of compensation as follows on instructions of Insurance

Company / Transport Corporation :

1. M.A.C.P. Number

2. On the file of (Name of Claims Tribunal)

3. Place

4. Date of Award

5. Amount Deposited

6. Income Tax Deduction at Source, if any Unique Transaction Reference (UTR)

No.

9. The Insurance Companies, Transport Corporations and such other entities

making such deposit, shall also send a copy of the payment  advice in the

aforesaid clause to the Claims Tribunal concerned and serve a copy of the

same on the claimants or their counsel as the case may be.

10. In view of the judgment delivered by the Division Bench of Hon'ble Gujarat

High Court in the case of Oriental Insurance Co. Ltd. Vs. Chief Commissioner of



Income Tax (TDS), Special Civil  Application No. 48 00 of 2021, the interest

awarded  by  the  Motor  Accident  Claims  Tribunal  U/Sec.  171  of  the  Motor

Vehicle Act, 1988, is not taxable under the Income Tax Act, 1961.

અરજદારે નાદારી અરજી કરેલ છે.

Court fees on awarded amount Rs.12900=00 

Court fess affixed on petition Rs.-=00

        Deficit Court fees Rs.12900=00
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