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respondent—(1)A breach of protection order, or of an interim protection order, by the
respondent shall be an offence under this Act and shall be punishable with
imprisonment of either description for a term which may extend to one year, or with
fine which may extend to twenty thousand rupees, or with both.(2)The offence under
sub-section (1) shall as far as practicable be tried by the Magistrate who has passed the
order, the breach of which has been alleged to have been caused by the accused.(3)While
framing charges under sub-section (1), the Magistrate may also frame charges under
section 498-A of the Indian Penal Code (45 of 1860) or any other provision of that Code
or the Dowry Prohibition Act, 1961 (28 of 1961), as the case may be, if the facts disclose
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Violence Rules, 2006 reads as follows : “15.Breach of Protection Orders.- (1).. (2)..
3)... @)... (5)... (6)... (7)Any resistance to the enforcement of the orders of the
Court under the Act by the respondent or any other person purportedly acting on
his behalf shall be deemed to be a breach of protection order or an interim
protection order covered under the Act.” The sub- rule states that by a legal
fiction, any order that may be passed under the Act whether it is residence order
or compensation order or custody order or maintenance order will be deemed as
a protection order. Therefore, for breach of any order of the court under the Acts,

prosecution under Section 31 of the Act will certainly lie. 12. The learned counsel

appearing for the petitioners primarily contended that in as much as the
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petitioners 2 to S herein were not shown as respondents in the original petition,
they could not be shown as accused in the complaint filed under Section 31 of the
Act. It is true that the petitioners 2 to 5 herein are not parties to the order made
in Cr.MP No.8535 of 2011. But, I have to reject the objection as regards the
maintainability in view of the Rule 15(7). The said sub-rule talks about the
resistance to the enforcement order not only by the respondent but also by any
other person purportedly acting on his behalf. Section 31 and Section 32 of the
Act will have to be read together. While Section 31(1) employs the expression
“respondent”, Section 31(2) and Section 32(2) refer to the offence committed by
“the accused”. Therefore, reading Section 31 of the Act along with Rule 15(7), I

have to come to the conclusion that the impugned prosecution is very much
maintainable. orébrgy SapPydrorg.. Guweyb YWDl ©&FciTENGT
o _wiiBSwesrmib S.AMALRAJ VS STATE REP BY INSPECTOR OF POLICE
DEVAKOTTAI AND ORS Crl.O.P.(MD)No.15704 of 2018 or66rm ouwp&slov
Slesreu(ponm e dlwusmeug"21. In the result this Court holds as follows:—Section
31 of the DV Act is a key provision and heartbeat of the DV Act to regulate the
violator of protection order passed under Section 18 of the DV Act. The question as
to whether the law enforcing authority has jurisdiction to register the Criminal Case
under Section 31 of the Act for non-payment of maintenance allowance which is
deemed to be breach of protection order under Section 18 of the Act, is answered
affirmatively and the law enforcing authority has jurisdiction to register the case and
proceed in accordance with law for every breach of order without any legal bar for

the reason that each breach of order amounts to a continuing offence"
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