IN THE COURT OF DISTRICT MUNSIF, BODINAYAKANUR.

PRESENT: Thiru.A.Mohamed Hashim, B.A., B.L.,
District Munsif,
Bodinayakanur.

Thursday, the 13™ day of August 2026

1A.No.5/2026
in
OS No.95/2023

1.A.Sankarappan
2. A.Murugan

.... Petitioners / Plaintiffs

Vs
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. Suruliraj (Died)

. Rajagopal(Died)

. Rukmani

. Guruvammal

. Ayyammal
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. Selvi
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. Krishnakumar

10.Ashokkumar

11.Rukmani

12.R.Saroja

13.R.Anbarasan

14.R.Aravind .... 1to 14 Respondents / 1 to 14 Defendants



This petition came up on 04.08.2026 in the presence of
Mr.A.Easuthiruselvan, Learned Advocate for the Petitioners, and in the presence of
Mr.P.Rajamohan, Learned Advocate for the 9 to 11, Ms. Swetha, Learned
Advocate for Respondents 12 to 14 and Respondents 3 to 8 Respondents were set
exparte and the 1% and 2™ respondents were died. upon perusing the case records
and having stood over for consideration till this day, this court hereby delivered the
following...

ORDER
1. The plaintiffs in the main suit have filed this petition under Order 6 Rule

17 of CPC to carry out the following amendment in the plaint:-
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2. For ease of understanding, the parties are referred to as per their litigative



status in the main suit.

3.The case of the Plaintiffs / Petitioners in brief:-

The survey number of the suit property has been wrongly mentioned as
Survey No0.1204/1 instead of Survey No.1204/3 and the same is an inadvertent
typographical error. The four boundaries mentioned in the plaint are correct and
therefore, the identity of the suit property is not in dispute. The written statement
filed by the defendants would disclose that the sale deed dated 28.04.2010 came to
be executed in respect of the suit property. Thereafter, when the plaintiffs have
taken the Encumbrance Certificate, they came to know that a partition deed dated
29.04.2024 came to be registered in respect of the 2nd item of the suit property
between Krishna Kumar, Ashok Kumar and Rukumani, who are defendants 9 to 11,
and the 2nd item of the suit property has been allotted to the share of the 9th
defendant. The said partition deed is a sham and nominal document and the sale
deed dated 28.04.2010 1s also a sham and nominal document. Therefore, the
plaintiffs are constrained to challenge the said documents and hence, the present
petition has been filed.

4.The case of the Defendants 9 to 11 / Respondents 9 to 11 in brief:-

All the averments stated in the affidavit filed in support of the petition are
false. The averment that the sale deed dated 28.04.2010 and the partition deed dated

29.04.2024 are sham and nominal documents is specifically denied. The plaintiffs



have filed the present amendment application after a delay of 2'2 years and
therefore, the plaintiffs cannot seek the proposed amendment at this belated stage.
The amendments sought to be introduced would materially alter the nature and
cause of action of the suit. Hence, the present petition is liable to be dismissed.

5. The respondents 3 to 8 are exparte in the main suit and therefore they were
set exparte in this petition also. The respondents 12 to 14 have endorsed no counter
to the present petition.

6. The learned counsel for the plaintiffs would reiterate all the averments set
out in the affidavit filed in support of the petition and submit that the proposed
amendments are necessary for the proper and effective adjudication of the suit and
would not alter the cause of action originally pleaded in the suit.

7. Per contra, the learned counsel appearing for the defendants 9 to 11 would
vehemently contend that the proposed amendments would materially alter the cause
of action of the suit. He would further submit that the present petition has been filed
after a lapse of nearly three years from the date of filing of the suit and therefore,
the proposed amendment at this belated stage is not maintainable. He would further
submit that the plaintiffs have not approached this Court with clean hands and that
the present petition has been filed only with an intention to drag on the
proceedings.

8. This court carefully considered the rival submissions and perused the
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materials available on records.

9. The point for determination is whether the petition is liable to be allowed
or not?

10. On a careful perusal of the materials available on record, it is seen that
the plaintiffs have filed the present suit seeking partition and separate possession of
1/12 share in the suit properties. Admittedly, a registered sale deed dated
28.04.2010 and a registered partition deed dated 29.04.2024 came to be executed in
respect of the 2nd item of the suit property. The plaintiffs now seek to introduce the
necessary pleadings and reliefs with respect to the said documents. Whether the
plaintiffs had knowledge of the sale deed dated 28.04.2010 prior to the filing of the
suit and whether the proposed relief is barred by limitation are matters which
require consideration on the basis of the pleadings and evidence to be adduced by
both sides. The said questions cannot be conclusively decided at this stage while
considering the present amendment petition. The proposed amendment would
enable the Court to effectively adjudicate the dispute between the parties and would
not, by itself, take away any defence available to the defendants, including the plea

of limitation.

11. It is also relevant to note that the defendants 9 to 11, in their counter,
have not specifically disputed the averment that the correct survey number of the

2nd item of the suit property is Survey No.1204/3 and that Survey No.1204/1 has
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been mentioned in the plaint due to an inadvertent error. The correction of the
survey number, when the four boundaries and identity of the property are not in

dispute, is necessary to properly identify the suit property.

12. The main suit is presently posted for filing of written statement by
defendants 9 to 14 and the trial has not yet commenced. The proposed amendments
are therefore sought before the commencement of trial. The amendments are also
necessary for determining the real questions in controversy between the parties and
for avoiding multiplicity of proceedings. The defendants will have sufficient
opportunity to meet the amended pleadings and raise all their available defences in
accordance with law. Therefore, merely because there is a delay in seeking the
amendment, this Court is not inclined to reject the petition, particularly when the
trial has not commenced and the proposed amendments are necessary for effective

adjudication of the suit. Hence, this Court is inclined to allow the present petition.

In the result, this petition is allowed. No costs.

Dictated to the steno typist, transcribed by her corrected, and pronounced by

me in open Court, onthe 13" day of August 2026.

District Munsif,
Bodinayakanur.
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