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IN THE COURT OF THE ADDITIONAL DISTRICT AND SESSIONS JUDGE,
PERIYAKULAM, THENI DISTRICT.
Present: Thiru. C.SANKAR, B.A. M.L. PGDCFS.,

Additional District and Sessions Judge,

Periyakulam, Theni District.
Friday, the 10™ day of July, 2026.
APPEAL SUIT No.36/2019
CNR.No.TNTH090002612019
-in -
RI AL T 201
V.P.Malaisamy
2. M. Jeyalakshmi ... Appellants/
4.5 Defendants
/I Vs. [/

1. Pitchaiyammal
2. Murugan
3. Muniyandi
4. Palpandi
5. Nagammal (Died)
6. Sevugapandi
7. Thangam
8. Muthupandi
9. Sevugaperumal (Died)
10. Pandiselvi
11. Petchiyammal ... 1to 11

Respondents/1 to
11 Plaintiffs
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12. Jameelataj
13. Masutha Meera Jahib
14. Jarina Asarab
15. Lakshmi
16. Krishnaveni
17. Minor. Dharankumar
18. Minor. Tamilarasan ...12t0 14
(Respondents 17 and 18 rep. By their Mother and Natural Respondents/
Guardian 15" respondent) 1to 3 defendants

Amended as per order in IA.No.5/2025 dated.05.03.2025

This Appeal is filed against the Judgment and Decree of the Subordinate Court,
Periyakulam in OS.No0.69/2017 dated 30.08.2019.

Parties in Lower Court:
Pitchaiyammal
Murugan

Muniyandi

Palpandi

Nagammal (Died)
Sevugapandi
Thangam

Muthupandi
Sevugaperumal (Died)
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. Petchiyammal ... 1to 11
Plaintiffs

Il Vs. /I



Jameelataj

Masutha Meera Jahib

Jarina Asarab

V.P.Malaisamy

M. Jeyalakshmi ... Defendants

A S

This Appeal came up for final hearing before me on 17.04.2026 in the presence
of Mr. Aranmanaipandian, Learned Counsel for the appellants and
Mr.K.Pandiyarajan, Learned Counsel for the R15 to R18 respondents and R1 to R14
respondents are remained exparte and upon hearing both side arguments and upon
perusing the case records and having stood over for consideration till this day, this

Court delivered the following...

JUDGMENT
The appellants/plaintiffs preferred this appeal under Order 41, Rule 1 r/w
Section 96 CPC against the Judgment and Decree in OS.No0.69/2017 dated
30.08.2019 on the file of the Subordinate Judges Court, Periyakulam.

2. The appellants are the defendants and the respondents are the plaintiffs in
the Original Suit.

3. The averments made in the written-statement filed by the appellants/defendants are

as follows:

Though the sale deed described 1 Acre, the Thirumulusamy Chettiyar

purchased entire 3 Acre 43 cents. The Thirumulusamy Chettiyar and his heirs had
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been enjoying the suit property for 45 years above mutating Patta in their name. The
heirs of Thirumulusamy Chettiyar executed a power deed dated 21.03.1995 infavour
of P.T.Thamos. The said power agent P.T.Thamos sold the 2 Acre land to Mary
Abraham on 04.07.1995 under document No0.819/95; he sold the 43 cents to
Balagobalan, Kalpithan and Prayal under document No.866/95; he sold the 47 cent to
Satyan Thorayil on 17.07.1995 under document No0.869/95; he sold the 38 cent to
Mohamud Ali under document No.870/95 and he sold the 7 cent to Radhakrishnan
under document No0.969/95. The purchaser all from the power agent P.T.Thamos
executed the power deed to Pounraj whom executed the sale deed infavour of the 1 to
3 defendants. The Patta also mutated in the name of 1 to 3 defendants and they had
executed power of Attorney infavour of the 4th defendant. The 4th defendant on the
strength of power deed, executed the sale deed infavour of the 5th defendant. The 5th
defendant has been enjoying the suit property by mutating Patta in her name and
paying kist. It should be proved by the plaintiffs that the Alagiru and Thathan are the
ancestral of the plaintiffs. Normally in the period of 1950, one name named to
various persons. Taking advantage of similarity of the name, the plaintiffs have
instituted the suit for purpose of grabbing money from the defendants. The date of
death of Algiru, Thathan and Nallathampi and their death certificate are fabricated
one. It is also denied that the plaintiffs had been enjoying the suit property. The 5th
defendant and her predecessor dug bore-well and obtained electricity and planted

Lemon and Drumstick trees. The plaintiffs have no connection to the suit property.

The averments made in the plaint of the respondents/plaintiffs as follows:

4. The suit property survey No. 1121 measuring 3 Acre 43 cents ancestrally
belonged to Nallathambi son of Lakshmanan sambhan. Out of 3 Acre 43 cents, 1
Acre was sold to Thirumulusami chettiyar son of Thiruman chettiyar of

Thamaraikulam, by the Nallathambi sambhan by virtue of sale deed dated



[m] %5 [w]
[=]

09.12.1950. The remaining 2 Acre 43 cents was in the possession and enjoyment of
the Nallathambi sarubhan sowing rain fit crops. The Nallathambi sambhan sold the
property to the Thirumulu chettiyar describing his minor sons viz., Alagiru and
Thathan. After the demise of Nallathambi sambhan who died on 11.12.1991, his heirs
viz., Alagiru, Thathan and Petchiammal inherited and enjoyed the property. The
Alagiru and Thathan were expired. The 1 to 4 plaintiffs are the heirs of Alagiru
sambhan. The 5 to 10 plaintiffs are the heirs of Thathan sambhan. After the demise of
Alagiru and Thathan, their heirs and sister, the 11th plaintiff were enjoying the suit
property. It came to known to the plaintiffs on 05.04.2017 that the defendants 1 to 3
colluding with 4th defendant fabricated deed of power of attorney in the name of 4th
defendant and the 4th defendant executed the sale deed infavour of his wife, the 5th
defendant on 15.06.2012. Since they are not parties to the documents, they ignored
the same. Following the fabricated documents, the 5th defendant and her agent
attempted to encroach and to fence the suit property on 25.12.2016 and though it was
prevented, the 5th defendant trespassed into suit property and encroached it.
Therefore the plaintiff caused legal notice to the defendants on 08.05.2017. The 4"
and 5" defendant received the notice and had not sent reply. The 1 to 3 defendants

returned the notice with endorsement of unclaimed.

3. On the plaintiffs side PW1 to PW3 examined and Ex.Al to Ex.A13 marked.
On the Defendants side DW1 and 2 examined and ExB1 to B10 marked.

6. After trial, the trial court decreed the suit by Judgment dated 30.08.2019
against which the defendants preferred this appeal.



Heard both sides.
7. Point for consideration are:

The following issues are settled for the appeal:

1. Is it true that the Thirumulusamy Chettiyar had purchased suit property by
virtue of sale deed dated 09.12.1950?

2 Whether the Appellants are entitled to relief of recovery of possession?To
what other relief, are the Appellants entitled?

3.  Whether [A.No.64/22 and IA.No.8/25 petition to receive additional documents
filed by appellants/plaintiffs can be allowed ?

4.  Whether the appeal can be allowed or not?

5.  To what other relief, are the Appellants entitled?

Point No.1

The appellant's are the defendants in the suit for the sake of convenience, the
parties are referred to as per their ranking and status in the suit.

8. The learned counsel for the Appellant argued that,

that though the sale deed dated 09.12.1950 conveyed 1 Acre to the purchaser viz.,
Thirumulusamy Chettiyar, he purchased entire land in survey No.1121 that is 3 Acre
43 cents. The revenue records mutated in the name of Thirumulusamy Chettiyar
covering 3 Acre 43 cents in survey No.1121. The Thirumulusamy Chettiyar and his
heirs enjoyed the suit property and conveyed title to various person through their

power agent viz., P.T. Thamos. The defendants 1 to 3 purchased including suit
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property and they had executed power of attorney infavour of 4th defendant who
executed the sale deed to his wife, the 5th defendant. The 5th defendant has been in
possession and enjoyment of the suit property by mutating Patta in her name. The
plaintiffs have failed to prove that they are the legal heirs of deceased Nallathambi
sambhan. The death certificates (Ex.A4, AS and A13) are not related to the person
concerned. The Thirumulusamy Chettiyar and his legal representatives has
continuously been enjoying the suit property for past 45 years without any

interferences more than statutory period.

9. The learned counsel for the Respondent argued that,

The plaintiffs' ancestor sold the 1 Acre land in survey No.1121 to the Thirumulusamy
Chettiyar on 29.12.1951 kept remaining 2 Acre 43 cents in his hand. The plaintiffs had
been enjoying the suit property. The defendants 1 to 3 colluding with other defendants
fabricated the sale deed including suit property. The plaintiffs have proved that they
are the legal heirs of deceased Nallathambi sambhan. The Ex.A3 would go to show
that out of 3 acre 43 cents, 1 acre land was conveyed to the Thirumulusamy Chettiyar.

The defendants claiming rights under the Ex.A3 cannot claim more extent than Ex.A3.

10. On perusal of records,

The survey No.1121 consisting of 3 Acre 43 cents belonged to Nallathambi sambhan

and in which he sold 1 Acre to the Thirumulusamy Chettiyar son of Thiruman
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Chettiyar by virtue of registered sale deed dated 09.12.1950 under Ex.A3. Those facts

were admitted by the defendant 4 and 5 in their written statement which stated as

follows,

"&#f@ou 6T6dor 112160 H_(HUUL L 3 a&si 43 O&aor(y Yohens Hlousemsd SHs
SirHleunSlseflesr  wedr  unsSlwevsisenmesr  SHlapwedr @& _Iqwmi &GS
Sl emdl @& _1qgwmi 0912195060 Gwohuly 3 a&sl 43 Q& Hlovsems
peomweot SlrSluevedt &N &8 udle Sleomwib eypeud Slemmwibd CubmyeI L mj.
0912195060 ahul’ L Sleomw usSlrdSlev 1 adbsi eteor uSley Q&FLWOULLT (B
SmbsTepd, Sahw wemdl Q& 1qwmi Sleomub eumhSlwg 3 a&si 43 Gl& 6o
WROsFET55ED Sleoqwbd OGuHM Sieui QUWIERSHES ULLT LIMGL aHul(H
gL Ouquwnest &MevdSlih@ Guoeuns &wwmi 45 eor(h&HeT sioun O&FTSHms

SIQ(HD Dieu(HEE Y6 Sieui eunmflas e Sisnyueildhasl aibg eor."

11. Furthermore, the Ex.A3 document reveals that,

".. Sleoqwib 1950 QL K&bul wLIsh 291 G5 s aNsEHS auIpLLD
wmisyl wisb 14b Bs5H5 Gufliugend sngpsr, Guwoy whisowd Slgmob Hmy
smocord Gordled SmbGD Bau Slapwesr GF gwmt @Goml. Slape smbl
@F_1qumids@ Guwhulg FTEpsT SMoenrds@Gemd Sgmob G&FLviul 1quilédh SHd@Gb
SIT.OVL_SIOGIGT FMDUNGST &6T S SITnail i aSleusmub meov SIS Fmbumesr
SOTSHEHTHA|D, ST WHHHT cMDNIGAT &M 8 auugidrer el 1, somi 3
anwgldror snser 2, CGuis@hd@d Guardian &sa|b, orpHld C&N[HS5S LCHE
Blovd &55 Sleomuo usSmd Ggmmgeslls unsSwomb eresr unsSSHiHE&G SlooL g
BIesr Digyuailsg aIEpb Diquiley Haor QFnsemns BT ShisOHebE HToTsI
BaSHlulléd emumi.50.00/-&@ SHeomub Q&g Q&GS s Gwbuyg, emumil.50.00/-
b erédr GHEHbU OFaEETHEaD, Hfeewenids &L 6T Sidsabd, Hrer Shisefl b
prarg Gzl @umessd OubhmpdOstauguned Seomnu  ENsHoms
SaTnIsd Shisor SeagL b Gumedh FiauasasbSIr undSwioml o, 6r_gnuaild g
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@anmoralisemeab, Sloonu QFnsHmaslt Quipss GCaim afldebish Seremov
oty 2 mSwmh  @QETLSICmeiT. alldeuhsd QhULLNG HIGHID  6TEhT
amflasEpb o @51 dvsmur Fhsww QFTSHSSEGHD Ourpiures SaHbg
Sisms @QsnhuBumd Jsab, @FTsHEH oSlumb wgHeor wral b Guflwgoemd
&gl smMocopd@Gend SlfmosSHlev eredr Guwgmed 1087 Hif vl LT ghbul B mresr
Dignuaildg apd yohoms et FiGa 1121 Hif adsl 3 @Faor’ 436
L udsb gbsi 1 2 drer yorems HleudSHlh@ i or6hr cmsED 2 orer
yehoosFd® oL@ Ouapworer yohoosd® O5hH@ pmmuesiemd &L 1qwmt
yohom&d@ SHpd@E BTEsFTer Dibucib LEheoedE Guwih@. Sibonedls, Gubulg
adsi 1b eresrm Qsflaldstiu’_Hererg)..."

12. Thus, only one acre of land in Survey No. 1121 was sold to the appellant's
predecessor-in-title. Document Ex. A-7, filed by the plaintiff in the Trial court,
indicates that prior to the UDR scheme, the *Chitta* and Patta (Patta No. 1807)
stood in the names of three individuals: Nallathambi, Thiruman Chettiar, and
Parvathi Ammal. It was only after the UDR process that the entry for Survey No.
1121 was altered to Patta No. 3690.

13. It is no doubt that the Ex.A3 conveyed 1 Acre land in survey No.1121 to
the Thirumulusamy Chettiyar. When the appellants claiming the suit property under
Ex.A3, they should entitle what extent conveyed to the Thirumulusamy Chettiyar
nothing but more and they should not go beyond the extent described in Ex.A3.
Normally it should be presumed that the person who entitled to property which

conveyed.

14. The appellants have claimed that though the Thirumulusamy Chettiyar purchased
1 Acre land, he had enjoyed entire property in survey No.1121 for 45 years by
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mutating Patta in his name. But they have not produced any document to show that
the Thirumulusamy Chettiyar and his heirs had enjoyed the entire property in survey
No.1121. Therefore it could be understood from the Ex.A3 that the Thirumulusamy
Chettiyar had purchased 1 Acre land in survey No.1121 as described in Ex.A3 and
enjoyed the same. Therefore the heirs of Thirumulusamy Chettiyar have no right to
sell the property more than they entitled to. The appellants 4 and 5 assailed the case
of plaintiffs that the plaintiffs are not the legal heirs of deceased Nallathambi
sambhan and that the Ex.A5 the death certificate described name of Alagan not
Alagiru and that taking advantage of the similarity of name, the plaintiffs have
claimed the suit property. The Ex.A4 is the death certificate of Nallathambi sambhan
who died on 11.12.1991. The Ex.A5 is the death certificate of Alagan who died on
05.06.1999. The Ex.A13 is the death certificate of Thathan who died on 11.10.2006.
The Ex.A5 and A13 would go to show that the father of the demised persons are
Nallathambi. On perusal of the Ex.A12, it could be understood that the sons of
Nallathambi viz., Alagan and Thathan sold the few other property describing their
minor children, the plaintiffs. The Ex.AS5, A13 and A12 would go to show that the
plaintiffs/respondents are the legal heirs of deceased. Therefore the defense taken by
the appellant's/ defendants have certainly no merits. Having regard to the fact that
the appellants have failed to prove that their predecessor-in-title had acquired entire
land in survey No.1121 and that the plaintiffs/respondents are not the legal heirs of
deceased Nallathambi, whereas the plaintiffs/respondents have established that they
are legal heirs of deceased Nallathambi and entitled to suit property, this court is of
view that the Thirumulusamy Chettiyar had purchased 1 Acre land in survey No.1121
and the remaining 2 Acre 43 cents are entitled to plaintiffs/respondents and issue

No.I is answered accordingly.
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Issue No.2

15. Since the issue No.l decided infavour of the respondent and arrived at
conclusion that the respondents are entitled to suit property and as such they are
entitled to relief of declaration and recovery of possession as prayed for and issue

No.2 is answered accordingly.
Issue No.3

16. This Court determines that the documents filed along with Interlocutory
Applications No. 64/22 and 1A.No.8/25 by the Appellants are documents that came
into existence subsequent to Ex.A3. Given that, according to Ex.A3, the Appellants'
predecessors-in-title held rights to only one acre of land in Survey No. 1121 and did
not hold rights to the entire property comprised in Survey No. 1121 the documents
filed by the Appellants with IA No. 64/22 and 1A.No.8/25 cannot be considered
relevant to the suit property in any manner and no pleadings in the written-statement

regarding the additional documents and the documents.
Issue No.5

Issue No. 1 and 2 are answered against to the appellant's/defendants. Hence, no
other relief was entitled by the appellant's/defendants. Hence this issue no.5 is

answered accordingly.
Issue No.4

In the above discussion the appeal is dismissed without costs. Hence this point

No.4 is answered accordingly.
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In the result, the Appeal is dismissed without costs.

Dictated by me, directly typed by Steno-Typist into computer, corrected and
pronounced by me in the open Court, this the 10® day of July 2026.

Digitally signed by

SANKAR .o
Date: 2026.07.17

19:28:02 +0530

Additional District and Sessions Judge,
Periyakulam.

Additional District &
Sessions Court,
Periyakulam, Theni
District.
AS.No.36/2019
Fair/Draft :
Judgment.
Dated :10.07.2026
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