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IN THE COURT OF THE ADDITIONAL DISTRICT AND SESSIONS JUDGE,
PERIYAKULAM, THENI DISTRICT.

Present: Thiru. C.SANKAR, B.A. M.L. PGDCFS.,
Additional District and Sessions Judge,
Periyakulam, Theni District.

Monday, the 01* day of June, 2026.

RIGINAL SUIT No.52/2024

(CNR.No.TNTH090000782024)
P.Selvakumar .... Plaintiff
/I Vs. Il
1. K. Poonkodi
2. K. Kamalakannan
3. K. Swarnamithra
4. M. Lakshmanan ... Defendants

This suit came up for final hearing before this Court on 22.04.2026, in the
presence of MrK.V. Rajkumar, Learned Counsel for the Plaintiff and
Mr.M.Sivasubramanian, Learned Counsel for the 1 to 3 Defendants and
Mr.S.M.Sundarrajkumar, Learned Counsel for the 4™ Defendant and upon perusing the
Plaint, Written statement and Proof Affidavit and Documents and upon hearing the both
side and having stood over for consideration till this day, this Court delivered the

following...
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JUDGMENT
This suit has been filed by the Plaintiff seeking a preliminary decree
directing the Defendants to pay the sum of Rs. 12,25,340/- to the Plaintiff together with
interest thereon at the rate of 12% per annum from 24.10.2013, until the date of full
realization of the amount within a stipulated period to be fixed by this Court. Further
seeking a final decree directing that, in the event of default, the suit properties be sold
and the proceeds thereof be credited towards the principal claim amount for settlement

and also seeking the costs of the suit.

2. Averments made in the Plaint in brief'is as follows:

The 1* Defendant in the original suit is the wife of Mr. M. Karunakaran, who
executed a mortgage deed in favour of the Plaintiff. The 2" Defendant in the original
suit is the son of the said Mr. M. Karunakaran. The 3™ Defendant in the original suit is
the daughter of the said Mr. M. Karunakaran. The 4th Defendant in the original suit is
the brother of the said Mr. M. Karunakaran. On 04.01.2013, Mr. M. Karunakaran who is
the husband of the 1% Defendant and the father of the 2™ and 3™ Defendants in the
original suit together with his brother, the 4™ Defendant, obtained a cash loan of
Rs. 4,50,000/- from the Plaintiff. They secured this loan by mortgaging the following
properties belonging to them, citing the need to meet essential family expenses and to
discharge sundry debts. They executed and delivered a mortgage deed registered as
Document No. 36/2013 at the Sub-Registrar Office, Vathalakundu wherein they
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undertook to pay interest on the said amount at the rate of Re. 1/- per Rs. 100/- per
month, to repay the principal amount within a period of three years, and to redeem the
mortgage deed. Furthermore, they affirmed that, in the event of default, the loan amount
could be recovered from the mortgaged properties as well as from any other movable
and immovable properties belonging to them. While interest alone had been paid on the
aforementioned mortgage deed until 23.10.2013 leaving the principal amount of
Rs. 4,50,000/- outstanding on 24.10.2013, Mr. M. Karunakaran and the 4™ Defendant
jointly obtained a cash sum of Rs. 1,00,000/- from the Plaintiff to meet essential family
expenses, once again pledging the very same properties as collateral. They executed and
delivered a further mortgage deed registered as Document No. 3924/2013 at the
Vathalakundu Sub-Registrar Office affirming that they would pay interest on this
additional sum at the rate of Re. 1/- per Rs. 100/- per month, repay the principal amount
within a period of two years, and redeem the said further mortgage deed they further
gave an undertaking that, in the event of default, the amount could be recovered from
the properties pledged as collateral as well as from their other properties. Both the
aforementioned original mortgage deed and the subsequent further mortgage deed

remain in full force and effect to this day.

Furthermore, on 24.10.2013, Mr. M. Karunakaran borrowed a sum of
Rs. 7,00,000/- in cash from the Plaintiff to meet essential family expenses and to settle

sundry debts. In consideration thereof, he agreed to pay interest at the rate of Rs. 1/- per
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Rs. 100/- per month and further agreed to repay both the principal and interest whenever
demanded by the Plaintiff; consequently, he executed and delivered a Promissory Note
in the name of the Plaintiff. However, Mr. M. Karunakaran failed to repay the amount
borrowed under the aforesaid Promissory Note. Although the Plaintiff made repeated
demands both in person and through intermediaries Mr. M. Karunakaran kept delaying
repayment by citing various reasons. Consequently, the Plaintiff issued a legal notice
through his counsel on 01.08.2014. Mr. M. Karunakaran, despite being fully aware of its
contents, refused to accept the notice sent to his residential address and returned it.
However, he did accept the notice sent to his workplace the Tamil Nadu State Transport
Corporation, Palani Branch on 04.08.2014. Yet, he neither furnished any reply nor
remitted any payment. Even thereafter, as Mr. M. Karunakaran continued to delay
repayment of the Promissory Note amount seeking extensions of time by making vague
promises such as "today or tomorrow" the aforesaid Promissory Note eventually became
time-barred. Moreover, neither Mr. M. Karunakaran nor the 4™ Defendant has paid the
principal and interest amounts specified in the mortgage and further mortgage deeds,

accruing from 24.10.2013 onwards.

In this context, Mr. M. Karunakaran passed away on 05.01.2018. Consequently,
since Defendants 1 to 3 in the original suit are the legal heirs of the deceased
Mr. M. Karunakaran, they are legally obligated to repay the lawful debts incurred by
him, together with accrued interest. Despite repeated demands by the Plaintiff, all the
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Defendants have failed to remit the amount and have been delaying payment. Therefore,
Defendants 1 to 3 together with 4™ Defendant are legally bound to pay the Plaintiff the
principal amounts and the corresponding interest specified in the mortgage deed and the
deed of further mortgage. As the Defendants possess substantial assets and financial
resources, they are ineligible to avail themselves of any benefits or concessions under
debt relief Act. Based on the aforementioned mortgage deed dated 04.01.2013 (for a
principal sum of Rs. 4,50,000/-) and the deed of further mortgage dated 24.10. 2013 (for
a principal sum of Rs. 1,00,000/-), and calculating interest thereon at the rate of Rs. 1/-
per Rs. 100/- per month commencing from 24.10.2013, the Defendants collectively owe
the Plaintiff a total sum of Rs. 12,25,340/- as of 17.01.2024. Subsequently, on
26.10.2023, the Plaintiff, through his counsel, issued a legal notice to the Defendants via
registered post. 4™ Defendant received the said notice on 27.10.2023, while 1*
Defendant received it on 04.11.2023. Since the 2™ and 3™ defendants, despite being at
the correct address, deliberately evaded receiving the notices the notices, were returned
with the remark "Addressee moved." None of the defendants responded, nor did they

make any payment.

Furthermore, interest has been calculated for a period of 10 years, 2 months, and
24 days spanning from 24.10.2013 to 17.01.2024 accruing to Rs. 6,75,340/- on the
principal amount of Rs. 5,50,000/-, which comprises the secured loan and the additional

secured loan. Consequently, a total sum of Rs. 12,25,340/- inclusive of both principal
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and interest is payable to the Plaintiff. The Plaintiff has instituted this suit within the
stipulated period of limitation. Since the Defendants are ineligible to claim any relief or
concession under any debt relief Act. The Plaintiff has filed this suit to recover the suit

amount along with the accrued interest thereon.

A nts made in the Written Statement fil 1* to 3" Defen in brief i
follows:

3. This deponent is the 1* Defendant in this case. The 2™ and 3™ Defendants
are 1% defendants son and daughter, respectively. This defendant filing this written
Statement on behalf of 1% defendant as well as on behalf of the 2" and 3" Defendants.
Most of the facts stated by the Plaintiff in the Plaint are false all of them are
categorically denied by the Defendants. The burden of proving these facts in accordance
with the law rests entirely upon the Plaintiff. The 4™ Defendant and Karunakaran the
husband of the 1* Defendant are brothers. Since the year 2002, Defendants 1 to 3 have
been residing in Namakkal, living under extremely difficult circumstances and
subsisting on daily wage labor. The Plaintiff has encroached upon and taken possession
of the house owned by the 1% Defendant's husband, Karunakaran the property
mentioned in the Plaint. The  Plaintiff has let out that house on rent and continues to
collect the rental income derived therefrom. Furthermore, for as long as the 1*
Defendant's husband, Karunakaran, was alive, he continued to make interest payments.

Even his ATM card remained in the custody of the Plaintiff. Moreover, the Plaintiff has
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brought under his control and is enjoying the benefits of the house where Karunakaran's
mother resided a property also mentioned in the details provided in the Plaint. There
are, in total, three small houses; their combined monthly rental income exceeds
Rs. 15,000/-. For over the past 10 years, the Plaintiff has retained possession of these
houses and has been appropriating the rental income generated by them. By completely
concealing these material facts, the Plaintiff has instituted the present suit. As the 1%
Defendant is a destitute woman she has been in a situation where she was unable to take
immediate legal action to redress these grievances. Therefore, in light of the
aforementioned facts and circumstances, the Defendants humbly pray that this

Honorable Court dismiss the Plaintiff's suit.

Averments made in the Written Statement fil 4" Defendant in brief is as follows:

4. The Plaintiff's claim is erroneous. It is untenable both in law and in equity.
Specifically, save for the facts expressly admitted in this Written Statement, all other
allegations set forth in the Plaintiff's Plaint are categorically denied. The burden of
proving such allegations in accordance with the law rests entirely upon the Plaintiff.
This Defendant admits that, as stated in the Plaintiff's Plaint, the 1* Defendant is the wife
of Mr. M. Karunakaran, the 2™ and 3™ Defendants are his son and daughter respectively,
and this Defendant (the 4™ Defendant) is the brother of Mr. M. Karunakaran. It is true
that on 04.01.2013, Mr. M. Karunakaran and this Defendant jointly executed and
registered a Simple Mortgage Deed for a sum of Rs. 4,50,000/- and obtained a loan from

OS. No.52/2024 in the Court of the Additional District and Sessions judge, Periyakulam, Decided on 1°* June 2026



ot

(0.S. No.52 of 2024)

the Plaintiff. However, the entirety of that sum was utilized solely to meet
Mr. M. Karunakaran's family's essential expenses and to discharge sundry debts; this
Defendant derived no personal benefit whatsoever from the said amount. Similarly,
although a Further Mortgage Deed for a sum exceeding Rs. 1,00,000/- was executed
and registered on 24.10.2013, the truth is that this amount, too, was utilized exclusively
by Mr. M. Karunakaran. The interest amounts stipulated under the aforementioned
Simple Mortgage and Further Mortgage Deeds have been paid up to 23.10.2013.
Thereafter, no payments have been made, and the amounts remain outstanding.
Furthermore, although Mr. M. Karunakaran informed this Defendant on 24.10.2013 that
he had obtained a loan of Rs. 7,00,000/- from the Plaintiff, this Defendant had absolutely
no direct knowledge of, or involvement in, that specific transaction. This Defendant is
unaware of whether or not that amount was actually paid. Consequently, this Defendant
bears no liability whatsoever in relation to the said Promissory Note. Following the
demise of Mr. M. Karunakaran on 05.01.2018 only Defendants 1 to 3 being his legal
heirs are legally obligated to repay the loan amounts obtained by him, along with the
accrued interest thereon. This Defendant executed the Mortgage and Further Mortgage
Deeds solely to provide collateral security for the loans obtained by
Mr. M. Karunakaran. In truth, it is a fact well known to the Plaintiff that this Defendant
neither received nor utilized any portion of the said loan amounts for his own personal
expenses. Furthermore, Defendants 1 to 3 are currently enjoying the income derived

from Mr. M. Karunakaran’s pension, retirement benefits, and other assets. Therefore,
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only Defendants 1 to 3 are liable to repay the principal amounts under the Mortgage and
Further Mortgage Deeds claimed by the Plaintiff, together with the corresponding
interest. This Defendant humbly submits that, having neither received nor utilized any
portion of the funds for himself he is under no legal obligation to repay the amounts
claimed by the Plaintiff. Accordingly, insofar as this Defendant (the 4™ Defendant) is
concerned, this Defendant most humbly prays that this Honorable Court be pleased to

dismiss the Plaintift’s suit with special costs and render justice.

5. On the side of the Plaintiff, the plaintiff Selvakumar was examined as PW1
and Ex.Al1 to Ex.A9 were marked. Sasikumar was examined as PW2. On the side of
the Defendants, the 1% defendant Poongodi was examined as DW1 and the 4" defendant

Lakshmanan was examined as DW2 and no document were marked.

6. The following ISSUES are framed for trial:

1. GmmSled &aor.  aSlugliuiguneor  @OFTES  0h.12,25,340/-23
2410.2013 b GaSuSlemibg 85 snaunalleor @&Fvas
@momsuLeT (WWRaghb aEgongb G aedr er[H
RSTNISEG 12% el iquyodr SbBSwerpd Hliiconié@h ®Rab
snovsl L sSlh@or GrHanfsdr andlée Csmdss Geuesr(Hid
orebrm GirSlanSlesEnhd@ oSms ansl GCsmumpb Wsdvblemew
Situnenesor uflemmb anSlsE SeoLbsss5se5T?

2. Sdlasdslesr OFwaFOsTomsmU  andldE, SirSlamSser
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@&n[H&s &HL_cmwliul L cufsem?

3. anflé S bsss5s5s Caum uflemiuser ercireor?

Issue No.1.

7. It 1s admitted by both parties that, as set forth in the plaint filed by the plaintiff,
the 1st defendant in the original suit is the wife of Mr. M. Karunakaran (who executed
the mortgage deed in favour of the plaintiff); the 2™ defendant in the original suit is the
son of the said Mr. M. Karunakaran. The 3" defendant in the original suit is the daughter
of the said Mr. M. Karunakaran and the 4™ defendant in the original suit is the brother of
the said Mr. M. Karunakaran. In paragraph 4 of the Plaint filed by the Plaintiff herein, it
is averred that on 04.01.2013 in the aforementioned Original Suit Mr. M. Karunakaran
(the husband of the 1% Defendant and father of the 2™ and 3™ Defendants) and his
brother (the 4™ Defendant) jointly approached the Plaintiff. They offered the properties
described in the plaint to which Mr. M. Karunakaran and his brother (the 4™ Defendant)
held title as security for a mortgage loan of Rs. 4,50,000/-. They represented that this
loan was required to meet Mr. M. Karunakaran’s family’s essential expenses and to
discharge sundry debts. Furthermore, they jointly received a cash sum of Rs. 4,50,000/-
from the Plaintiff as a mortgage loan for the said purposes. They gave an undertaking
that, regarding the said sum of Rs. 4,50,000/-, they would pay interest at the rate of
Rs. 1.00 per Rs. 100/- per month; that they would pay the accrued interest for each
month during that every month and that, commencing from the said date of 04.01.2013,
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they would repay the principal amount in installments over a period of three years,
whereupon they would redeem the said mortgage deed and retrieve it. They further
assured that, in the event of a default, the Plaintiff would be at liberty to recover the
outstanding dues by proceeding against the mortgaged properties, as well as any other
movable and immovable properties belonging to them, in accordance with the terms of
the mortgage. Based on these representations, they executed and delivered a Mortgage
Deed (Document No. 36/2013) at the Sub-Registrar Office, Battalgundu, valid for a
tenure of three years. However, in the Written Statement filed on behalf of Defendants 1
to 3, no denial or objection whatsoever has been raised regarding the facts and

circumstances averred above.

8. Furthermore, the 4™ Defendant, in the written-statement filed on their behalf,
has neither objected to nor denied the aforementioned fact. In support of the averments
set forth in the plaint filed by the Plaintiff, the Plaintiff has submitted Ex.A1 a registered
mortgage deed. In Paragraph 5 of the plaint filed by the Plaintiff, it is stated that with
regard to the mortgage deed registered as Document No. 36/2013 at the Battalagundu
Sub-Registrar Office while only the interest amount had been paid up to 23.10.2023, the
principal amount of Rs. 4,50,000/- remained outstanding. Subsequently, on 24.10. 2013,
Mr. M. Karunakaran and his sibling (the 4™ Defendant) who jointly held title to the
properties already offered as mortgage under Document No. 36/2013 once again offered

these same properties as further Mortgage for an additional sum exceeding
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Rs. 1,00,000/-. Acting jointly to meet their respective families' essential expenses,
Mr. M. Karunakaran and the 4™ Defendant obtained a further mortgage loan of
Rs. 1,00,000/- in cash from the Plaintiff. They executed a further mortgage deed
(Document No. 3924/2013 at the Battlagundu Sub-Registrar Office) with a repayment
tenure of two years, providing an assurance that they would pay interest on this
additional loan of Rs. 1,00,000/- at the rate of Rs. 1.00 per Rs. 100 per month, settle the
accrued interest on a monthly basis, and redeem the further mortgage deed upon full
repayment. Furthermore, they gave an undertaking that, in the event of default, the
Plaintiff would be at liberty to recover the outstanding dues by proceeding against the
mortgaged properties as well as any other movable and immovable assets owned by
them in accordance with the established order of priority regarding the mortgage. The
fact that both the original mortgage deed and the subsequent further mortgage deed
remain valid and subsisting has been acknowledged and admitted in the
written-statement filed on behalf of the 4™ Defendant. In support of the facts stated by
the aforementioned Plaintiff in the plaint, Ex.A1 a registered mortgage deed has been
filed.

9. Paragraph 8 of the Plaint filed on behalf of the Plaintiff states that, since
24.10. 2013, Mr. M. Karunakaran and his brother the 4™ Defendant have failed to pay
the Plaintiff the principal amount, interest, and other dues stipulated in both the

Mortgage Deed and the Further Mortgage Deed. It is further stated that, subsequently, on
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05.01.2018, Mr. M. Karunakaran passed away, that Defendants 1 to 3 in the present suit
are the legal heirs of the deceased Mr. M. Karunakaran and that Defendants 1 to 3 are
legally obligated to repay the aforementioned lawful debts incurred by the deceased
Mr. M. Karunakaran for family necessities and the settlement of sundry debts together
with the accrued interest thereon. Furthermore, the Plaint asserts that none of the
Defendants in the present suit have paid to the Plaintiff either the principal amount or
the interest due under the Mortgage and Further Mortgage Deeds; and that Defendants 1
to 3, jointly with the 4" Defendant, are legally bound to pay to the Plaintiff, the principal
amounts stipulated in the said Mortgage and Further Mortgage Deeds, together with the

interest accrued thereon from 24.10.2013, up to the present date.

10. Furthermore, Paragraph 12 of the Plaint filed by the Plaintiff states that the
principal amount of the aforementioned loan, the additional principal amount, interest,
and other related dues have not been repaid to the Plaintiff. In support of the averments
set forth in the said Plaint, the following documents have been marked on behalf of the
Plaintiff: a Lawyer's Notice dated 01.08.2014, sent to Karunakaran (the husband of the
Ist Defendant), as Ex. A3 the Postal Acknowledgment Card evidencing receipt of the
said Lawyer's Notice by the 1* Defendant's husband, as Ex.A4 a Lawyer's Notice dated
25.10.2023, sent by the Plaintiff in this suit through his counsel to Defendants 1 to 4, as
Ex.A6. The Postal Acknowledgment Card evidencing receipt of the said Notice
(Ex. A.6) by the 1* Defendant, as Ex. A.7; the returned postal covers containing the said
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Notice, which were unreceived by Defendants 2 and 3, as Ex. A.8; and a Computerized
Postal Tracking Consignment Copy evidencing the service of the Lawyer's Notice sent
to the 4" Defendant, as Ex. A9. At this preliminary stage of the proceedings, the burden
of proving the suit filed by the Plaintiff rests upon the Plaintiff himself. To substantiate
the averments made in the Plaint, the Plaintiff has been examined as P.W.1, and
Sasikumarwho affixed his signature as a witness on the documents marked as Ex. Al

and Ex.A2 has been examined as P.W.2.

11. In his cross-examination on behalf of Defendants 1 to 3, P.W.1 deposed that he
knows Defendants 1 to 3. He stated that Defendants 1 to 3 are aware of the details
regarding the money we had advanced and the registration of the mortgage deed. When
asked whether Defendants 1 to 3 affixed their signatures as witnesses on the mortgage
deed, he replied in the negative; only the 4™ Defendant, Lakshmanan, signed as a
witness. He further stated that since the suit property belonged to Lakshmanan, he
obtained signatures on the mortgage deed from the two individuals to whom the money
was advanced. He affirmed that it is correct to state that, as Karunakaran has passed
away, his legal heirs Defendants 1 to 3 have been impleaded as parties to this suit.
Furthermore, in his cross-examination that, he denied the suggestion that when
Defendant 1 to 3 gained a vague awareness of the financial transaction involving the
money advanced to Karunakaran and approached him for an explanation, but he failed to

provide them with a proper response. P.W.2 (Sasikumar), who signed as a witness on
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Ex. Al and Ex.A2, deposed during his cross-examination on behalf of Defendants 1 to
3 that he personally witnessed the disbursement of the money at the time, he affixed his
signature as a witness. Based on the aforementioned documents (Ex.A1 to Ex.A9) and
the evidences of the witnesses P.W.1 and P.W.2, this Court holds that the Plaintiff has

successfully proved the averments set forth in the plaint.

12. Furthermore, in his evidence, the Plaintiff has specifically denied the details
set forth in Paragraph 4 of the written statement filed on behalf of the 1* Defendant.
Additionally, the Plaintiff has also denied, in his evidence, the averments contained in
Paragraph 5 of the said written statement filed by the 1* Defendant. The 1* Defendant
has not produced before the Court any independent witnesses or documents to

substantiate the averments contained in the written statement filed on their behalf.

13. In paragraph 3 of the written-statement filed on behalf of the 4™ Defendant,
this Defendant admits as true the fact that the 1% Defendant is the wife of
M. Karunakaran (who executed the mortgage deed in favour of the Plaintiff), the 2™
Defendant is the son of M. Karunakaran, the 3™ Defendant is the daughter of
M. Karunakaran, and the 4" Defendant (this Defendant) is the brother of
M. Karunakaran. Furthermore, this Defendant admits that on 04.01.2013,
M. Karunakaran the husband of the 1% Defendant and father of the 2" and 3™ Defendants
and this Defendant (the 4™ Defendant), being the brother of M. Karunakaran, jointly
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mortgaged the suit properties (to which both M. Karunakaran and this Defendant held
title) for a sum of Rs. 4,50,000/-. They jointly received this cash sum of Rs. 4,50,000/-
from the Plaintiff as a mortgage loan to meet M. Karunakaran's family's essential
expenses and to discharge sundry debts. However, the truth is that M. Karunakaran
retained the said sum of Rs. 4,50,000/- entirely for his own family's essential expenses
and for the discharge of sundry debts. It was agreed that interest on the said sum of
Rs. 4,50,000/- would accrue at the rate of Rs. 1.00 per Rs. 100.00 per month, and that
the accrued interest for each month would be paid during that respective month;
furthermore, it was agreed that the principal amount would be repaid in three annual
installments commencing from 04.01.2013, and upon such repayment of the principal
along with the interest, the said mortgage deed would be redeemed and retrieved. It is
hereby stated that, having given an undertaking to repay the debt and further assuring
that, in the event of default, the amount may be recovered by proceeding against the
mortgaged properties specified in the deed, as well as other movable and immovable
properties, in accordance with the order of priority of the mortgage lien they have
executed and registered a mortgage deed (Document No. 36/2013) at the Battalagundu

Sub-Registrar Office, stipulating a repayment tenure of three years.

14. Furthermore, in Paragraph 5 of the written-statement filed by the 4"
Defendant, it is averred that M. Karunakaran and the 4™ Defendant (the present

Defendant) jointly paid only the interest amount due on the aforementioned mortgage
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deed (Document No. 36/2013 of the Battalagundu Sub-Registrar Office) up to
23.10.2013. It is further stated that, over and above the said payment, the principal
mortgage amount of Rs. 4,50,000/- remained outstanding and payable to the Plaintiff.
Consequently, on 24.10. 2013, M. Karunakaran and the present Defendant acting jointly
to meet the essential needs of both their families mortgaged the suit properties (which
were already pledged as security under the aforementioned Document No. 36/2013 of
the Battalagundu Sub-Registrar Office and to which both M. Karunakaran and the
present Defendant held title) as further security for an additional sum exceeding
Rs. 1,00,000/-. It is stated that the defendants received a cash sum of Rs. 1,00,000/- from
the plaintiff as a further mortgage loan to meet their expenses; however, the truth is that
the said sum of Rs. 1,00,000/- was retained by M. Karunakaran solely to cover his
family's essential needs. In consideration thereof, they executed and registered a further
mortgage deed bearing Document No. 3924/2013 at the Battalagundu Sub-Registrar
Office for a tenure of two years. Through this deed, they gave an undertaking to pay
interest on the said further mortgage loan of Rs. 1,00,000/- at the rate of Re. 1/- per
Rs. 100/- per month; they further agreed to pay the accrued interest on a monthly basis
and to redeem the further mortgage deed upon full settlement. Furthermore, they
stipulated that in the event of default, the plaintiff would be entitled to recover the
outstanding dues by proceeding against the mortgaged properties specified in the plaint,
as well as other movable and immovable properties belonging to the defendants, in

accordance with the order of priority established by the mortgage. It is further submitted
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that both the original mortgage deed and the said further mortgage deed remain
outstanding and uncancelled, with none of the principal loan amounts or accrued interest

amounts specified therein having been repaid.

15. Furthermore, in Paragraph 7 of the written-statement filed by the 4™
Defendant, it is averred that, effective from 24.10.2013, M. Karunakaran and this
Defendant failed to pay the principal amounts, interest, and other dues stipulated in both
the Mortgage Deed and the further Mortgage Deed. It is further stated that
M. Karunakaran passed away on 05.01.2018, and that Defendants 1 to 3 in the suit are
the legal heirs of the deceased M. Karunakaran. Consequently, it is contended that only
Defendants 1 to 3 are legally obligated to repay the mortgage and further Mortgage
amounts obtained by the deceased M. Karunakaran for his family's essential expenses
and to discharge sundry debts along with the accrued interest thereon. It is further
submitted that, although the Plaintiff repeatedly demanded both in person and through
intermediaries that Defendants 1 to 3 and this Defendant pay the principal amounts and
interest accrued since 24.10.2013, under the aforementioned Mortgage and further
Mortgage Deeds, this Defendant is not liable this is because, this Defendant merely
executed the Mortgage and further Mortgage Deeds as security for the loan obtained by
the said Karunakaran, did not personally receive any portion of the loan amount, and the
entire loan amount was received solely by the said Karunakaran. Therefore, it is asserted

that Defendants 1 to 3 are obligated to effect repayment, yet they have been delaying
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the process without making any payment; specifically, Defendants 1 to 3 have failed to
pay either the principal amounts or the interest accrued under the Mortgage and Further
Mortgage Deeds, and that only the said Defendants 1 to 3 are liable to pay the principal
amounts stipulated in the said Mortgage and further Mortgage Deeds. It has been
averred that the Defendants are legally obligated to make the payment, inclusive of the
interest accrued thereon from 24.10.2013, up to the present date that the Defendants 1 to
3 possess substantial assets and income; and that Defendants 1 to 3 are the sole
beneficiaries enjoying the pension, retirement benefits, and income derived from the

other assets of the said Karunakaran.

16. In her cross-examination, of DW1 deposed that the signature on the document
Ex.A7 is mine. If it is said that the plaintiff Selvam sent the notice through his lawyer
and it is correct that I received that notice. She has admitted and stated that it is correct if
I denied the facts mentioned in the notice and did not send a reply notice to the plaintiff.
Through the above evidence given by DW1, the plaintiff sent the notice Ex.A6 referring
to the facts found in the suit. In this suit, while all the facts regarding the documents
Ex.Al and ExA2 have come to the knowledge of the 1* defendant, no reply notice has
been sent by the 1* defendant denying the above facts. In this suit, the documents Ex.A1
and ExA2 have been issued by the 4™ defendant, along with the 1% defendant's husband

Karunakaran, his brother. The 4™ defendant has been examined as DW.2 in this suit.
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When DW2 was cross-examined by the plaintiff, he deposed in his cross-examination

that,

"GTGTGR)IGOL I DIGHTGIOTGST &(HGOSEI6sT SWOIPHTH Dirs Curd@Ganrsdg
spsb Casbgmt Sevemllcdr pLSgHeomns uvefiyflbsmr. SHs
anpdslcr 1 GirSleuns YhOsmg oreoig Dicsoreredr wemeorall, 2,3
SirSlaunSlscr oreiigniomL W Dictorcooraoflcor  GleTemeT&SET  6TGTDNGL
sflgnesr. orciigpiemL W Dicsorawicsr Gauemov umMisgH DSl Ubs
QUHLONGIS 085 Q&N DiaHeoL I Wwemaiall whsemer urmoflss
absmi orcormmed  FflHNeir. SibhsH IS 6TEHT  DicHoT GOOTCHT
SMHOMSISS GSBbU dS5SHunafliu GFwab wHDD Seevemnr
HLGOTHGHD ahul L g oredipned FflST6ST. 6TTENIGNL W DiGHoT GooTGOT
T WRSHEHO&ETH S5 F[HSL65T OFTSHS 6TETSGID 6TEIG DicoTwoTen)d (&b
yiellswnesr urdSw ulL OQFErsHsIGD. FHELET OFTHcms
OQurpbens ursllflallencr argiab @Fw alldremncy oredimited &iflgmesr
QANENLDY, 1 PacosSer 2 dior (WPHovTag »SOWMIUD 6r6sT
Dicdoraoreofley  mBEOWMILD G, SraiLnoug m&sGwWmMIuD
oIIEICOL I SOWMIUD PGS, QNEND 1 BAUIGHID TG
sCusnarapld By @ FdausGoLmMflLb  e5.4,50000  &LGHT
Qubpssnei(h) oTRSlE0ENHSS orcipmey &FRSNcir. aur.&Fm.<,.1
FHsL6T usbSimb HaicdsSHlcy 2 drer srsgibsdflesr ug erhiseificy 1
aug muflér (sapeomasresr) GHBHbU DiSSunafliu CFoeadsnsalb
Hlovovoor sL6T Siuusharsa|d prorg CsHudlcy pmhiscdr @EméshD
OQuibmis O&naoTLg orerm SapUul @Bdrorg orcirpmcy Fflsmedr.
ansrg, 1 FsLer usbSrsHer ugq pmuser enSlullib
Quibhpse\snaoTL  €,.4,50,000/- OsTemsEOW HMbIGET SIHAUIIHD
fl5550sTar@monr  ereiipnch Sovomov HMHoomEIGor O\HTENES
wpagb cooassssnaoLm. andl OFceud@GLITHD HIEHID
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@p@hSw 2_maelleont eredimmed FFHNT6H. Dig6TIig luemLGleh Guepib
el ol F5SlHE® ansrd, 2 Goéd FHELGUSSID anslés
aWSH&0sENHS5CsMd ereiipncy &FflGHmTeHT. cumEFT.D. 2 DpoucwidSled
S0l em1 ol &FD OQubpbsnaolh OsTomsmL Db
coadbgibosraoLm. amSuilib OsTons ansT.1.2 SahE
PRagHb BpMhsET SIHEMSICHT acidSHler SHaor  FF(H &L 6o
@sTenssmeT Nl ercirasil_(Wib &(moomaresil_(Wwib G _Lmi. prgsib
SHOMSIGID QINFT.D 1.2 OFTEHHEHMET QPSS DpolcoTbisaflcy
S5THHE00 QFlb &L &Mwd BiF o al'lg ansldE
@an@ssaildbemne eredipncy FRHNGST. orcoig FCHNSIT &(HEOMEST6ST
SohgH - Lmi ereiipncy &flpmesr. Diowi SoHs Glesry 1 WsHd 3
Sirflanssafl_(pib eresrefl_(pib aur.&m.a,1,2 Deucwmhiseflcy &esorL
DiF alllg OFnomsscmer CFNSS BaicorHd orcdipmcd &Fflgmedr.
BIaib 1 Ws» 3 lpSlaunSlesEpb QIT.FT.D,.1,2 D cicombiseflcy &esor
DIFV Q"1 COFTEHmET QFNISSTSSTO aunsl anpdsdiehi epeubd
sdleiliy dgyiSleomi oreiiprey  Fflpner. b5 updsHIEGHT
ilaflieou Qubpissnarh Breb 1 (Po v 3 UipHanslsonb
IIFL g OFTomssmer 0FNSS aSlfausnsad SHibg S
Sasnsd GCawor@d oresrmib amSlsofl b Gs GLmbd erermpmey
sflsneir. anenopl1,2 poicomuseflesr uUg &Lor OHTEOSSHOT
ambuSu aflumd 1 Wsed 3 GirHlanSecnrdd sflub erermrcy
sflsmer. 2b GpSHandde Saweaond Dsalldemon. 3 Db
SrSlan$lé@n Slapweond Hseildenon. orerg FCsnsmilesr &@bu
eigLSwib whHpb RWELSW uTUETSEET Y SluaibemD 1 WH0 3
SirSlanSlser srer DignuailsSlerpmiser eredrpmcy Fflgnedr. 1 (WH6b
3 SirSlanSlsEnd@ un.amn,1,2 aiconhiseflc) s DigFc el ig
OQsTemssmer amldE Spbu CFnSSHCurs GurSiu amity ciss
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2 ororg orébipncy  &flgmer. FHsLer usSlhuseflcy  setor
Oznromsscmer CFSs Guraublcdemon orcrmb @FTSHgEH WL GG
Goucdor(Bib ereirmid Fa gl Guonsg @FwWeSM FEHUGHSDMis6T 6resrmmey
FAST6HT. QUN.FT.D1,2 B,cicomhiseflcy & CGnTemscmw SIHEIIHD
Gsibhgy OubmsOsTaoLgTed, Saflsr uns OensgIsseficy
Smbg HLmT DicoL_&s HL_cmwliu’_(Her@emmb eredrpmey &Fiflgmesr.
b6 &L eumbisaildonon orerm ©lFmeed 2 drar  Hlemeuulled
or5HETE FHsLT usbSlimbd orsHsosnhSGs6T oreiiprch 6reog)
<DIGU0T GOOT 65T Gauemov GumiialBib oT65T D) @&neiTeIZHNey
T SH&0snHS5CsH60r...."

17. Further, when DW2 was cross-examined on behalf of the 1% to 3™ defendants,

he stated in his cross-examination that

"...b6OT BTSSR @Fwigcrar Hlgpuesr amdE&epovudSlco
04.01.2013 b Bz mngyb oreoig) FGHMSTIMHDL TSI 1b
e5.4,50,000/- &L6r Ouibhp Osnao@h Dibs SHLGNbHNS
@&ngoms QuTms g FB &6 usSITb orpd Q&mHSgIeT@emmd
otbry  @&meedlyer@orsdr  ereiimncd  Fflnedr.  DibS
FHeLallb@® 2310.2013 b G55 aeor mrigylb oreoIg)
FCunsrmb Grihsy cmSHds@ ol s ol L sns
Bucsr aunds @ epoudSlov @aFTereSlycir@eresr eresTpmcy FflGmesT.
24.10.2013 Sib G55 Basor(Hib eunSlulltb 1 ovl”_& emmumll &L_65
QuihnIbOETwT ([ DS5HES BoTANES G FE SL6T usSimbd
andldE oawsd sMhdssTe Hmuos andEepodSHed
@a&mevedlyeir@erresr oredipncy &FflHmedr.  e5.4,50,000/- (Wb 1
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w_&Hoosb or6sr FCHNSICT cmaud gl O\&reior_mi 6165Tm) HT6dT
@&ancLSIBmeir. usidemsd ottt  FCsMEIfILGL W (omwWwNs
QasMRss L sre O&mdediycraTshH@ SIS  6T65T

sCumprfl > Swmbs dCaayud o eamhs dbHS
paicnidomnd HSlocrmsHler snsscr O\Filigier@ereom er6ormMeL
Scvomonv. an$l ot  FGHENBGIMHEHGS WL (D  HL6hr
@&1@H S5 mbsTer dauflib wI HGL ot aumusl Spiumt
oreormb HrepId G&FibhgH HL6or OUDHMDSTCL SN [HIGHID 6T6OT
&Cunsrmb Gsibhsy FEHsLT usSlMb anSléE sl
@&nE S giorCommb erehrgy G &NciTeM6y Fiflwchov. Digeomoy Snedr
23102013 b Bz oveor anHdE HIcb orcog
FCusnsrmb GHibs an’ g QFSSwsTs O FTeLeSIeT@oTedr
6TGOTDITEL [HITGHT Al 1g ©FgISSH6llcdemov. ...."

In his cross-examination evidence conducted on behalf of both the Plaintiff and
Defendants 1 to 3. D.W.2 stated in a manner that effectively admitted to the facts set
forth in the Plaintiff's plaint. Furthermore, Ex.A1 and Ex.A.2 constitute mortgage deed
bearing the signature of the Plaintiff. Given that the Defendants failed to substantiate
their assertions specifically, that they had repaid the principal and interest amounts
stipulated in the aforementioned registered mortgage deeds (Ex.Al and A2), or
alternatively, that the Plaintiff had taken possession of the house belonging to
Defendants 1 to 3 and collected rental income therefrom in lieu of interest
payments.This Court holds that the relief sought by the Plaintiff in this suit is indeed

grantable. Therefore, based on the foregoing analysis, this Court answers Issue No. 1 by
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holding that Defendants 1 to 4 are jointly and severally liable to pay the sum of
Rs. 12,25,340/- (as detailed in the plaint) and interest on the principal amount of
Rs. 5,50,000/- at the rate of 9% per annum from the date of the plaint until the date of
the decree and further interest at the rate of 6% per annum from the date of the decree

until the date of realization of the full amount.

Issue No.2
18. Issue No. 1 having been answered in favour of the Plaintiff, this Court
answered Issue No. 2 by holding that the costs of this suit are recoverable by the

Plaintiff from these Defendants.
Issue No.3

19. In light of Issues 1 and 2 having been answered in favour of the Plaintiff, and
having holds that no other relief is available to the Plaintiff, this Court answered to Issue

No.3 accordingly.

In the result, the plaintiff’s suit is dismissed without costs.
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Dictated by me, directly typed Stenographer into computer, corrected and

pronounced be in the in the open Court, this the 01* day of June, 2026.

Digitally signed

SANKAR 1020260601
12:10:11 +0530
Additional District and Sessions Judge,
Periyakulam.
List of Plaintiff side Witnesses:
PW.1. |- |Selvakumar
PW2. |- |Sasikumar

List of Plaintiff side Documents:

Ex.A.1.

04.01.2013

A Registered Mortgage Deed executed
jointly by M. Karunakaran and
M.Lakshmanan in favour of the
Plaintiff, for a sum of Rs. 4,50,000/-,
repayable over a period of 3 years.

Original

Ex.A.2.

24.10.2013

A Registered Mortgage Deed executed
jointly by M. Karunakaran and
M. Lakshmanan in favour of the
Plaintiff, for a sum of Rs. 1,00,000/-,
repayable over a period of 2 years.

Original

Ex.A.3.

01.08.2014

Registered post notice sent by the
Plaintiff to M. Karunakaran through his
counsel.

Office
Copy

Ex.A 4.

04.08.2014

The acknowledgment card confirming

Original
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receipt of the legal notice sent by the
plaintiff's counsel to the TNSTC Palani
Branch, received by
Mr. M. Karunakaran.

Ex.A.5.

04.08.2014

A postal cover returned with the
endorsement "Unclaimed," as
Mr. M. Karunakaran refused to accept the
legal notice sent to his residence by the
plaintiff's counsel.

Original

Ex.A.6.

25.10.2023

26.10.2023

Item No. 4: The office copy of the
registered postal notice dated 25.10.2023,
sent by the Plaintiff through his counsel to
Defendants 1 to 4, along with the postal
receipts.

Original

Ex.A.7.

04.11.2023

Acknowledgement card  confirming
receipt by the 1% Defendant of the
notice sent by the Plaintiff.

Original

Ex.A.8.

04.11.2023

Postal covers (No. 2) returned with the
endorsement "Addresses Moved," sent to
the residences of the 2™ and 3“
defendants by the counsel for the
plaintiff.

Original

Ex.A.9.

27.10.2023

Consignment  tracking details for
M. Lakshmanan (RT681933647IN),
downloaded via computer, as the
acknowledgment card from the 4"
Defendant was not received.

Computer
Copy
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List of Defendants side Witnesses:
D.W.1. | - |Poongodi
D.W.2. | - |Lakshmanan
List of Defendants side Documents: -Nil-
Digitally signed
by SANKAR
SAN KAR Date:

2026.06.01
12:10:23 +0530

Additional District and Sessions Judge,
Periyakulam.
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Additional District &
Sessions Court,
Periyakulam, Theni
District.
0OS.No.52/2024
Fair/Draft :Judgment.
Dated :01.06.2026.
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