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IN THE COURT OF ADDITIONAL DISTRICT JUDGE, [FTC]
THENL.

PRESENT : Tmt. G. Sree Devi, B.A., L.LM
Additional District Judge, [FTC], Theni.

Monday, the 06™ day of April 2026.

ORIGINAL SUIT No. 58 of 2016
CNR No.TNTHO010015182016,

G. Kala Plaintiff
/Vs/

1. Meenammal
(Amended as per order in [A.No.1/25 dated 20.01.2025)
2. Saroja
3. Latha
4. Sinduja @ Dhanalakshmi
5. S.R.Harin
(Amended as per the order in IA.No.7/22 dated 25.04.2022)
6. Superintendent, Central excise Tax Department,
Palanichettipatti Defendants

This case came up for final hearing before me on 24.03.2026 in the presence of
Thiru.S.Manoharan, Advocate for the Plaintiff and Thiru.S.Selvakumar, Advocate for
the 1, 2, 4, 5 Defendants and 3, 6 Defendants remained exparte and upon hearing both
side arguments and upon perusing the case records, evidences and having stood over

for consideration till this day, this Court delivered the following ...

JUDGMENT

Suit for Partition, for a preliminary decree for Partition of the suit properties by
2/8 share, to declare the Will dated 10.10.2012 as null and void, to declare the Gift
settlement deed dated 24.10.2014 as null and void, for separate possession, for 2/8
share in respect of the 6 item of suit property and for future mesne profits arising out

of the suit property, and for costs of the suit.
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2. The concise statement of the averments made in the plaint is as follows :

(2.1) The 1° Defendant is the Plaintiff’s mother, the 2™ and 3™ Defendants are
the Plaintiff’s sisters, 4™ and 5" Defendants are the wife and son of the Plaintiff’s
brother late. Ramanivas. The suit item 2 and 3 properties are the ancestral property of
late.R.Srinivasan, the father of the Plaintiff, 2" and 3" Defendants and late.
Ramanivas. He having acquired the same by way of the Partition deed dated
07.03.1961 in Document no.702/1961, Partition deed dated 29.11.1961 in document
n0.549/1961 and by way of sale deed dated 08.06.1972 in document no.1534/1972,
the Plaintiff and 2" and 3™ Defendants father was in joint possession and enjoyment
of the suit schedule properties. The suit schedule item 1, 4 and 5 properties was
purchased out of the joint family income. The late.R.Srinivasan and his sons were in
joint possession and enjoyment and the Plaintiff and the Defendants 1 to 5 are the

legal heirs of late.R.Srinivasan.

(2.2) The Plaintiff and Defendants 1 to 3 are entitled for 2/8 share and the 4
and 5" Defendants being the legal heirs of late. Ramanivas ( brother of the plaintiff)
are entitled for 1/8 share each. When the Plaintiff requested for her share in the suit
schedule properties the Defendants gave lame excuses. As the Defendants delayed the
partition, the Plaintiff applied for E.C. and found that on 10.10.2012 late.R.Srinivsan
(father of Plaintiff and Defendants 2 and 3) had executed a Will in favour of
S.R.Harin the 5% Defendant herein. After execution of the Will on 10.10.2012,
R.Srinivasan died on 14.10.2012. The Will was executed under duress and pressure.
Later, on 24.10.2014 late.S.Ramanivas (brother of the Plaintiff) executed a Gift
Settlement deed in favour of his wife, the 4™ Defendant herein. The Gift Settlement

deed was also executed under duress. After execution of Gift Settlement deed on

24.10.2014 late.S.Ramanivas died on 01.12.2014 within a month.

(2.3) In the suit 5" schedule property, the 6" Defendant is a tenant. The
Defendant had collected rents from 20.10.2013 for a period of 36 months amounting
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to Rs.4,32,000/-. The Plaintiff prays for her 2/8™ share in respect of the rents
collected by the Defendants and also for future prospects. The Will and Gift
Settlement deeds which was executed under threat, and force is not binding on the
Plaintiff. Further, the Defendants are trying to alienate the property by sale, mortgage
and othi. Hence, prayed to partition the suit properties, and the Plaintiff being
entitled to 2/8 share.

3. The concise statement of the averments made in the Written statement filed by the
Defendants 1,2,4 & 5 :

(3.1) The relationship between the Plaintiff and Defendants are admitted. These
Defendants denies all the allegations and averments contained in the plaint except
these that are specifically admitted herein and put the Plaintiff to strict proof of the
same. The Plaintiff has to prove that she was in joint possession and enjoyment of the
suit properties. The Plaintiff is not entitled for any share alleged by the Plaintiff. The
Will dated 10.10.2012 and the Settlement deed dated 24.10.2014 was executed by
R.Srinivasan and Late.Ramanivas without any force and is valid in the eye of law.
There was dispute between the Plaintiff and Defendants in respect of item nos.1, 2, 4

suit properties.

(3.2) The 4" Defendant had filed a suit against the Plaintiff and her husband as
the Plaintiff prevented the Defendants entry. Further, the Plaintiff’s husband filed a
suit in OS.No.27/15 on the file of the District Munsif Court, Theni with respect to the
4™ jtem of suit property. The Plaintiff has intentionally suppressed the pendency of
the above suits. This suit is filed suppressed pendency of the other civil suits and not
entitled for the relief of Declaration. Further, the Plaintiff paid the court fee u/s 25(d),
however has to pay the court fee u/s 40 of the Tamil Nadu Court Fee and Suits
Valuation Act.
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4. The concise statement of the averments made in the Additional Written statement
filed by the Defendants 1,2, 4 & 5 :

(4.1) The averments that the Plaintiff by mistake had mentioned Sec.37(1) of
the Tamil Nadu Court Fee and Suits Valuation Act, instead of Section 37(2) is false
and suit is liable to be dismissed. With respect to 4™ relief instead of paying the court
fee u/s 27(c), the court fee paid u/s 25(c). Further for the 5™ relief instead of paying
the court fee u/s 40 the court fee is paid u/s 25(c). The court fee paid with regard to 1%
relief and 6™ relief are contradictory. The Plaintiff is bound to pay the court fee u/s

37(1) of the TNCF and SV Act.

(4.2) With regard to item 5 of the suit property, the Plaintiff had by the Gift
Settlement deed dated 28.10.2004, document no.5162/2004 executed in favour of
Srinivasan and handed over the possession to him. As per the recitals of Settlement
deed, the Srinivasan and his male decedent/legal heirs have entitlement over the suit
property. After the demise of Srinivasan, his son Ramanivas was in possession and
enjoyment and after his death the 5" Defendant is in absolute possession and

enjoyment.

(4.3) Late.R.Srinivasan during his life time executed a Will dated 03.10.2013
document no.131/2012 with regard to item 1 to 3 properties in favour of the 5%
Defendant. Probate OP.No.1/13 was filed and probate granted in favour of the 5%
Defendant. Item 2, 3 properties were acquired by the Srinivasan through a Partition,
item 1, 4 are the self acquired properties of Srinivasan and item 5 property, the
Plaintiff executed a Gift settlement deed in favour of Srinivasan, accordingly, he has

executed the Will in favour of the 5 Defendant.

5. The concise statement of the averments made in the Reply Statement filed by the
Plaintiff :

(5.1) The court fee paid u/s 37(1) and 27(c) of Tamil Nadu Court Fee and Suits

Valuation Act is correct. The 5" item of suit property the Settlement deed and
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mutation of records was executed only for name sake. The Plaintiff is not aware of
the probate proceedings. The Srinivasan has no legal right to execute the Will. The
Defendants have examined 6 witnesses and marked 9 documents. DW1 is the 4
Defendant, DW2 and DW3 are the parents of D4. Even though Srinivasan acquired
the property by way of sale deed, it was purchased from and out of the funds of the

joint family properties is admitted in the cross examination.

(5.2) Ex.B1 and Ex.B2 are not relevant to decide the issues involved in this
case. Srinivasan died within 4 days of execution of Ex.B3 obtained under undue
influence. Ex.B4 to Ex.B9 are documents created subsequent to this suit and has no
relevance. The settlement deed executed by the Late. Ramanivas in favour of the 5%
Defendant is not binding on the Plaintiff. The Plaintiff’s husband is not a necessary

party to the suit as Srinivasan was entitled only for 1/2 share in the 4" item of suit

property.

6. Upon perusal of the pleadings and the documents filed this Court already framed
the following issues :
1. pdE Oensgsbsor Foflansayde wieds urtdSwiul L whHmib
yieds @&ensSleor euponersSHedlphel eumbisliul L C\&nsgldaserT ?
2. s FsmHos0 OQUITMISSI 1010.2012 b GsSHl = ullev
2 oo emWNeoTSHT ? &L VUl O FV6vESSHSHESHT ?
3. awps® smsHSle aundléE unbiE 2 fleowwerensm ? ereoflev U
6TENGOTG) ?
4. eund) snesT GaL_ (b unsb CFWMIMISSHS &L cmer uflsmmib, eSleTbLems
uflsmd Cumn SimaoT ?

5. Goumy eredreor uflsmmid ?

7. Trial :-

On behalf of the Plaintiff, the Plaintiff was examined as PW1 and Ex.Al to
Ex.A9 were marked. On the defendants side, the 4™ defendant Sinduja @
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Dhanalakshmi was examined as DW1 and Ex.B1 to Ex.B6 were marked. One Subash
was examined as DW2, who is the father of DW1/4" Defendant. 2" Defendant
Saroja was examined as DW3 and Ex.B7 to Ex.B9 were marked. One Booju was
examined as DW4. One Easwaran was examined as DWS5. One Subramani was

examined as DW6.

8. Discussions, Decisions with Reasons :-
Issue no 1, 2, 3 and 4 are intertwined and are decided together :-

(8.1) The learned Advocate for the plaintiff vociferously submits, that the
Plaintiff’s father acquired certain properties ancestrally, and they are joint family
properties of the Plaintiff and Defendants. The 15 Defendant is the wife of Late.
Srinivasan and the mother of the Plaintiff, and Late. Ramanivas is the son of Late.
Srinivasan and the 1% defendant, 2" and 3™ Defendants are their daughters. The Late.
Ramanivas (Son of late. Srinivasan) died and the 4™ and 5" Defendants are his legal
heirs. As far as the 5™ item of the suit property is concerned, the 6™ Defendant is the
tenant in respect of the said property and the Defendants are collecting rent from the
said property. The Plaintiff and the 2" and 3™ Defendants are entitled for 2/8 share
and the 4™ and 5™ Defendants as legal heirs of Late. Srinivasan are entitled for 1/8

share each.

(8.2) The Plaintiff contented that no partition was made among the Plaintiff and
Defendants and that on 08.04.2015, she applied for the encumbrance certificate and
found that on 10.10.2012, Late. Srinivasan executed a Will in favour of 5%
Defendant/ grand-son (Son of late. Ramanivas and grand-son of late.Srinivasan). On
14.10.2012 Late.Srinivasan died. On 24.10.2014 Late.Ramanivas executed a
Settlement deed in favour of the 4" Defendant and later on 01.12.2014 Ramanivas
committed suicide and died. As the suit properties are ancestral properties the Will

dated 10.10.2014 is not binding on the Plaintiff.
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(8.3) On the side of the Defendants, the Learned Advocate fervently submitted
that the Plaintiff has suppressed the suit OS.No.164/14 on the file the District Munsif
Court, Theni and also suppressed the OS.No.25/17. Further, submitted that the proper
court fee is not paid, that item no.1 & 4 of the suit properties are self-acquired
properties of Late. Srinivasan, item no 2 & 3 properties are acquired by Partition
Deed which was settled to Late.Srinivasan. Further, item 5 of the suit property, the
Plaintiff had executed a Gift Settlement deed in favour of Late.Srinivasan (father of
the Plaintiff) and hence, the Plaintiff cannot claim any share over the said property.
Item 1 to 3 properties, Will was executed in favour of the 5™ Defendant and Probate
OP No.1/2017 was allowed by the Hon’ble Principal District Judge, Theni. In respect
of item 4 property, there is 1/2 share in the name of Ganesan who is the Plaintift’s
husband, he is not a party to the suit. The suit is liable to be dismissed for non-joinder

of necessary party and pray to dismiss the suit.

(8.4) The relationship between the parties and properties remains undisputed. It
is indisputably the 2" and 3™ item of the suit properties are acquired by Late.
Srinivasan by way of Ex. A2 ( 2" item of property) and Ex A 3 ( 3™ item of property).
It is relevant to extract, deposition of PW1, "1961eb urstdlfleSlemeor Q&g 6™ (b
o16o18 U CuWIflev SEBHHSTL Digl DUHEOL W HOTUUL L O&FTEHSHISEH6T 6T6oImID ,
SHhs Q&nsgIbsefleo BIGeom, 2, 3 YirSleunlesGerm unsd GasL & (WL WNE! 6T65TMID
@&nedreommev  &Fiflwevev Guepiid, 61651  SUNESIH@GD  SiuTg)
FCHNHIT&(61h 8 (& 6iTGoemyb arhH©&6eoT86u UN&ID arHul’_ (R Sl L GT6L 6T6T &&UILGOTT(HEE
HooLss Oenssmbscr deufledr Heofllioul L OnsgbseT oetedrmid , Db
@&nsg16s6flev unsb Casl & oTeord@E 2 flem &evemev eT6dTMID &N Fiflwevev
e THITEOT OB GOTEOTHEHMIGHU GUTMISHS WL _1gID UNHD GCHL_& Gealesor(h GesTmTeL
oTedT Swun 2 LT SapHs Geustor(Bd ercdrmy @&ncsreomey Fflwevev” PWI1 has
categorically denied, the suggestion put to her in cross examination that she is not
entitled to the item 2" and 3™ suit properties. While so, the defendants contend that

suit item 2, 3 properties, though was acquired by Late.Srinivasan by way of Partition
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deed, he has become the absolute owner of the property and that he has right to

bequeath the property by way of a Will, according to his own will and volition.

(8.5) The properties and relationship between the parties remains undisputed.
The Plaintiff would submit that amended Section 6 of the Hindu Succession Act,
came into effect from 09.09.2005, the daughters recognized as coparcenary by birth

in family, like son and has right to demand partition of the suit properties.

(8.6) Hindu coparcenary is a much narrower body. It consists of propositus and
three lineal descendants. Before 2005, it included only those persons with sons,
grand-sons and great grand sons who are the holders of joint property. The
coparcenary will be formed only up to great grand-sons and the next coparcenary will
ripen to three lineal descendants. Coparcenary property is the one which is inherited
by a Hindu by his father, grand-father or great grand-father. Property inherited from
others is held in his rights and cannot be treated as forming part of the coparcenary.

The property in coparcenary is held as joint owners.

(8.7) It is a settled law that the property in the hands of a sole coparcener
allotted to him in partition shall be his separate property for the same, shall revive
only when a son is born to him. It is one thing to say that the property remains a
coparcenary property, but in another thing to say that it revises. The distinction

between the two is absolutely clear and unambiguous.

(8.8) A Hindu coparcener has six essential characteristics namely (1) That the
lineal male descendant up to the third generation acquire an independent right of
ownership by birth and not as representing their ancestors, (2) That the member of the
coparcenary has the right to work out their rights demanding partition, (3) That until
partition each member has got ownership extending over the entire property
conjointly with the rest and so long as partition take place it is difficult for any
coparcener to predicate the share which it may receive, (4) That as a result of such

co-ownership the possession and enjoyment of the property is common, (5) That
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there can be no alienation of the property without the concurrence of the other
coparcener unless it is for legal necessity. (6) That the interest of deceased member

lapses on his death and merges in the coparcenary property.

(8.9) The provisions contained in Section 6 of Hindu Succession Act, 1956,
confers status of coparcener on the daughter born before or after amendment in the
same manner as son with same rights and liabilities. The rights can be claimed by the
daughter born earlier to the amendment, the right by coparcenary is by birth and not
necessary that the father of the person to be alive. The daughters are entitled for a
share equally in par with the sons. In the case on hand, on the birth of the plaintiff and
the defendants 2 and 3 and Late. Ramanivas, the item 2 and 3 properties revive as
coparcenary properties and the plaintiff is entitled for her share. Hence, this court
finds that the plaintiff is entitled for 2/8" share in the item 2 and 3 properties as a

coparcencr.

(8.10) Item 1 property, is the property which Late. Srinivasan, purchased by
way of the sale deed dated 08.06.1972, which also bequeathed in the Will Ex,B3, he
bequeathing his 1/2 share to the 5™ defendant. It is not in dispute, that the property
was purchased by Late.Srinivasan vide Ex.A3 Sale Deed dated 08.06.1972 Doc. No
1534/1972. The said property according to the plaintiff was purchased out of the joint
family income, which is disputed by the defendants and claimed to be the self-
acquired property of Late. Srinivasan. While, reading the recitals of the Will
Ex.A7/Ex.B3, it is clear, the testator has never mentioned, the item 1 of the suit
property was purchased by him, out of the joint family income and that it is the joint
family property, whereas referred as "ercsreomev P. B’ (B&HgIemm euemsWMHTEIL D

08.061972 @sHullev Sleomud eredl Gseofl SRO.1-1534/1972 mbumms uHibs

eumbiSluyeirer Hervsn@euegeuiquyb” only, the clear intention of Late.Srinivasan, he had

not blended the suit item 1 property with the joint family properties, and the property

is the nucleus of the joint family income, and further the said recitals are silent on this
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aspect, whether the property was purchased with the joint family funds or not. In
addition to that, the Plaintiff has not adduced any evidence regarding source of
income for purchasing the Item 1 property under Ex.A3 that her father purchased it
from the income of the joint family properties. Hence, this court is unable to presume
or assume so. Therefore, this court decides that, the item 1 property was his absolute

self-acquired property.

(8.11) With regard to item 4 of the suit property, the property purchased by
Late. Srinivasan and the plaintiffs’ husband by the Sale Deed dated 09.03.1992 for a
sale consideration of Rs.30,000/-. On reading the recitals of Ex.A4, reveals that the
sale deed does not reflect any iota of evidence, to show that the said property was
purchased out of the joint family income, or from the income accruing from the
nucleus of the common funds of the joint family property. It could be presumed, that
the property is the absolute property of the Late.Srinivasan with regard to his 1/2
share of the said property and the plaintiffs’ husband is entitled for his 1/2 share. PW1
in her testimony replies that "Qon&leb 4 eugy evés CFTHEHNEG &M _1querer 15 ©\&6tor([H
SLID 61651 SUTADHEGD , 616 BEDIAIIHHGD CUIBIILTSSILOUL L QFTSSTED
e A UG VBS OFTHG 6THT HHUIUG(HESE SlooL 85 unsSSlev 6160 @& 6THS
uns(PL Sl 5865555656060 6TTM OFT6TEMoL FflWeLoy ......... 4 UG EES C&FTSHE)
1992 6v eumiusLUL_L &)". ... this testimony of the PW1, fructifies the fact, that item 4
property is the property of the Late.Srinivasan and Ganesan/the husband of the
plaintiff. Even in this document Ex.A4, no where it is reflected about the source of
income for purchasing the said property and hence, this court, has no clue to decide

that this property was purchased out of the joint family nucleus.

(8.12) It 1s pertinent to note that, it is a settled principle of law, that there is no
presumption of a property being joint family property only on account of existence of
a joint Hindu family. The one who asserts has to prove that the property is a joint
family property. If, however, the person so asserting, that there was nucleus with

which the joint family property could be acquired, then there would be presumption
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of the property being joint and the onus would shift on the person who claims it to be
self-acquired property, to prove that he purchased the property with his own funds
and not out of joint family nucleus that was available. That apart, while considering
the term ‘nucleus’ it should always be borne in mind that such nucleus has to be
established as a matter of fact and the existence of such nucleus cannot normally be
presumed or assumed on probabilities. In R. Deivanai Ammal -VS- G Meenakshi
Ammal- dealt with the concept of Hindu law, ancestral property and the nucleus

existing.

(8.13) The doctrine of blending of self-acquired property with joint family has
to be carefully applied with reference to the facts of each case. No doubt it is settled
that when members of a joint family by their joint labour or in their joint business
acquired property that property, in the absence of a clear indication of a contrary
intention, would be owned by them as joint family property and their male issues
would necessarily acquire a right by birth in such property. But, the essential sine qua
non is the absence of a contrary intention. If there is satisfactory evidence by an
intention on the part of the acquirer of such property to treat it as its own, but not as
joint family property, the presumption which ordinarily arises according to the
personal law of Hindus that such property would be regarded as joint family property,

will not arise.

(8.14) It 1s a well-established principle of law that when a party claims that
any particular item of property is joint family property, the burden of proving that it is
so rests on the party asserting it. Where it is established or admitted that the family
possessed some joint property which from its nature and relative value may have
formed the nucleus from which the property is vested may have been acquired, the
presumption arises that it was joint property and the burden shifts to the party
alleging self-acquisition to establish affirmatively that the property was acquired
without the aid of the joint family funds, but no such presumption would arise if the

nucleus is such that with its help the property claimed to be joint could not have been
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acquired, In order to give rise to the presumption the nucleus should be such that with
its help with the property claimed to be joint could have been acquired. A family
house is the occupation of their members and yielding no income could not be
nucleus out of which acquisitions could be made even though it might be of

considerable value.

(8.15) In a Hindu joint family, if one members sues for partition on the foot
that the properties claimed by him are joint family properties, then, three
circumstances ordinarily arise. The first is an admitted case when there is no dispute
about the existence of joint family properties at all. The second is a case where
certain properties are admitted to the joint family properties and the other properties
in which a share is claimed or alleged to be the accretions or acquisitions from the
income available from joint family properties or in the alternative have been acquired
by a sale or conversion of such available properties. The third head is that the
property standing in the names of the female members of the family are benami and
that such a state of affairs has been deliberately created by the manager or head of the
family and that really the properties or the amounts standing in the names of female
members are properties of the joint family. While considering the term ‘nucleus’, it
should always be borne in mind that such nucleus has to be established as a matter of
fact and the existence of such nucleus cannot normally be presumed or assumed on
probabilities. The extent of the property, the income from the property, the normal
liability with which such income could be charged and the net available surplus of
such joint family property do all enter into computation for the purpose of assessing
the context of the reservoir of such a nucleus from which alone it could, with
reasonable certainty, be said that the other joint family properties have been
purchased unless a strong link or nexus is established between the available surplus
income and the alleged joint family properties. The person who comes to court with

such bare allegations without any substantial back up should fail.
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(8.16) It is also well-established doctrine of Hindu law that property which was
originally self-acquired may become joint family if it has been voluntarily thrown by
the coparcener into this joint stock with the intention of abandoning all separate
claims up to it. But the question whether the coparcener has done so or not is entirely
a question of fact to be decided in the light of all the circumstances of the case. It
must be established that there was a clear intention on the part of the coparcener to
waive his separate rights and such an intention will not be inferred from acts which
may have been done from kindness or affection. The important point to keep in mind
is that what property of a Hindu Coparcener ceases to be his separate property and
acquires the characteristics of his joint family or ancestral property not by mere act of
physical mixing with his joint family or ancestral property, but by his own volition

and intention by his waving or surrendering his special right in it as separate property.

(8.17) As stated in the paragraphs supra, Late.Srinivasan, has not specifically
asserted as per law, that he throws the item 1 and 4 ( 'z share in item 4 property)
properties in the joint family nucleus, blending the self-acquired property into the
joint family property for equal distribution among the family members. Hence, item 1

property, this court decides against the plaintiff and in favour of the defendants.

(8.18) However, though item 4 of the suit property was the self-acquired
property of Late father, he has not settled or bequeathed in favour of any one, and he
died intestate. Hence, the plaintiff, the 2" and 3™ defendants are entitled for their
respective 2/8 share (out of % share of Late. Srinivas), the 4" and 5" defendants, are
entitled for 1/8™ share each (out of 1/2 share of Late.Srinivasan) from the 1/2 share of
the Late.Srinivasan. Hence, the plaintiff is entitled for her 2/8" share in respect of

Late.Srinivasan’s 1/2 share and answered in favour of the plaintiff.

(8.19) Item 5 property, originally stands in the name of the plaintiff, she having
purchased by way of the Sale Deed dated 01.10.1990 from R.P.Chellaiah vide
Document N0.2745/1990, and was under her possession and enjoyment. While that
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be the case, the plaintiff had out of her love and affection by the Settlement deed
dated 28.10.2004 settled the said property in favour of her father Late.Srinivasan. The
recitals of the Settlement Deed reads as, "smiisenbd, shisefleor Spetor eumfles@erpind
oTTOMeOTMID Fiew &HHSIT undSlwomi pesor( DiemuedlsHgIs C&Teor(H eureyb ."
From the above recitals it is clear that the Settlement deed was executed in favor of
Late.Srinivasan and after his life time the property to vest with the male descendants
of Late.Srinivasan. Further, PW1 deposed that "5 eug evés QangsHesr &i@ey erevor
1434/2 6v oL 1716 &&IMq 2 6Tem &L b 28.10.2004 b BG5S 61657 H&HUIUGTII(IHES
Shs SLHmd R SHNeoTOEF  19.606Iwedr oTwdHld C&N[HSSHHEH0T eredrmiTey

#flsneor. She has not denied the execution of the settlement deed in favour of her

father.

(8.20) From a conjoint reading of the recitals of the settlement deed Ex.A®6, it is
revealed that the plaintiff executed a non-revocable Settlement deed in favor of Late.
Srinivasan (her father) and after his lifetime the property to vest with the next male
descendants of Late.Srinivasan. From the genealogy of Late.Srinivasan, it is clear that
Late.Ramanivas, inherited the said property, as the next male descendant of Late.
Srinivasan (his father) and he was in possession and enjoyment of the item 5 of the
suit property. After the demise of Late. Ramanivas, his son the 5" defendant being the
next male descendant has become the absolute owner of the 5% item of suit property
and is entitled fully. The plaintiff may not approbate and reprobate, on the one hand
executed the Settlement deed, and on the other hand, claiming share in this suit, and
the plaintift is estopped from claiming any share in the said property. In this regard,
this court, decides, that item 5 of the suit property, is the absolute property of the 5%
defendant having inherited from the father Late. Srinivasan as the male descendant,
as per the Ex.A6, Settlement deed executed by the plaintiff and is answered in the

negative and against the plaintiff.

(8.21) Further with regard to, item 1 and 2 properties, the Late S. Ramanivas

executed a Settlement Deed in favour of his wife Sinduja/the 4" defendant with
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regard to his 1/2 share. It is relevant to extract the recitals of the Settlement Deed
executed by Late.Ramanivas, marked as Ex.A8 dated 24.10.2014 in Document
No.7067/2014.

"ereo1d) HHLIUGI Fooflouneest Sieuis@nb, BHIeb utsb Bflsges OsnesorL Slev
6oT6o18(& aIul_L Q&nggsscmenyb Gomulg eTeors Haliuco &cofleunsedT Sieuisermev ,
6T601&(&HID  [BIDG DS 60T S.R.amifledr emweoI(Hd@E &MilGWET SMUTITET 2 6oig)
@QuWHEB@GD 10.10.2012 b BHS ®H 2 ullev FrEeD or (1S musg Siemws Cseofl SRO
3-131/2012 616801 Speussoriiug. udley @&Ewtu L Sirsmb 2 uSléb &ngeond o1

cmous s Fooflaunsst Siauiser sreueEp©assTm Sleory Gomuly &esor 2 ullev Fnaeorsems

03.10.2013 b @sHlullev BsHeofl e L BSHlwesrméSHlev  (Probate Order) Succession

O.P.éssns Gsmil_1g6b snéscy Q&g O.P. eretor 1/2013 651 Slrsnmibd (P&H6STEmD meuL L
BEHUS Sl(p 1q9.SiapoTaned, Yl.etoiv.8., Yl.6rov., Sauisermev ity euprbistul’ [ Gobulg
s SivGledr Girsmib eTerd@&b  urGSwiu ([ ereiTeemL W SisucusSlepd
unsSWwsSed SpHE UIHSIGBTMSID, 6Teors SaUuc Feoflounaesr Seuiser Gluwiflev
S aufl euemswWDTESEST arbul’_ (B SUHheH UHSGTD SGH6dT Siquiley &eoorL

Q&g SHleor wSHOY em 1514,850/-6b GlfledesTedl LS ereords@ abul L @Q&TsHSleor

w&loy". From the above recitals it is clear that the suit item 1 and 2 properties, Late.
Srinivasan and Late.Ramanivas, made an oral partition and Late.Ramanivas, executed
the said Settlement deed in favour of his wife. Further, it was also acted upon as the
Late.Ramanivas executed Settlement deed Ex.A8 in favour of 4™ defendant apart

from got the mutation of revenue records done in favour of the 4" and 5" defendants.

(8.22) This court, in the aforementioned paragraphs, finds, that item 2 property
is the coparcenary property and that the plaintiff is entitled for 2/8% share, will also
apply to this Settlement deed and accordingly, the Settlement Deed Ex.A8 is declared
as null and void with regard to item 2 of the suit property. As regards, item 1 of the
suit property, as decided supra, the plaintiff had not produced any documentary proof,

to assert the property is purchased out of the joint family nucleus, and hence, the
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Settlement deed, with regard to, item 1 of the suit property holds good, as even in the
Will of the Late.Srinivasan, he has described about his intention with the Late.
Ramanivas of having entered into an oral partition and the said Settlement Deed

holds good and binding on the plaintiff.

(8.23) The plaintiff has challenged the Will Ex.A7/Ex.B3, that it was shrouded
with suspicion as Late.Srinivasan, died within 4 days of the execution of the Will.
The Will Ex.A7/Ex.B3 was executed by Srinivasan in favour of his grand-son with
respect to the suit item 1, 2 and 3 properties of his 1/2 share. For the purpose of
brevity, it is relevant to extract certain clauses of the Will dated 10.10.2012
Ex.A7/Ex.B3 " eugl 2e6ug, 3eug S’ L Q8158158661 6Teoé@h , 616018l L0&H65T
S.aamoleurevd @b undSwou’ (B eumbssrens unsd YIfGgIs CQsnaorLSlev 6rerdE
arul_L undl unsb CETSSID, eTedTeriemL W UMSSWSSIID sGeunSerdSlepid SbHs
eupSma!". From the above recitals it reads that with respect to the item 1, 2, 3 of the
suit properties, only 1/2 share of late.Srinivasan was bequeathed by way of the Will
Ex A7/Ex.B3 in favour of the 5" defendant. It was contended by the plaintiff that the
Will was made under undue influence and immediately after execution of the said

deed Late.Srinivasan died within 4 days.

(8.24) At this point, is necessary to decided, whether the Will was proved in the
manner known to law as per section 68 of the Indian evidence act. DW1 Sinduja who
is the wife of Late.Ramanivas and mother of 5" Defendant in her cross examination
stated that "10.10.20101b @s& Feofleungeor seor Gumeomesr 5 b GirHleunSHléE 2 uSlev
us ST o1(RS) emeusgeirermi eredromey FflHTesT. DibHs 2 ulleSlev Q&GO 1, 2, 3 V&
Q&g gsscmett CuTMISE 6T (RS coausaieTermi 6T6dTmNeL Sibhs &g Isseflecn unsl
@&ndema SN6OT 6T(1RS] OIS SIGTOTT ...

Oleun.em<p.4 SGlosLeor ey (Probate) &Lbs 11.02.2013 b CHsl sMdHscL
@&lwiul’_Lg) eredipev Flsnesr. s UnsL o1 weniellev Feofleungeoilesr eumfla:semer

STUGleomns erliieunSleserns Gaishaeeilevemey 6redrmimey Fifl&Nedr.
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SHs 2 WeSlev 2_hGET HMSHT Dl(HEGSD, Deufledr W&HEDI&E WL (Kb arhul_L
ambeudl urslbifleSleneor epeud HlemL &8 @&TSHSHlev UTSlemw 2 KhGET W&HE)IEE 6f (RS

UG SHHNS (GOIUGIL LU [HeTeng) eredrmmev &iflgmesr".

(8.25) It is no doubt that the Will Ex.A7/Ex.B3 order for probate of the Will
was passed in Probate OP. No.1/2013, and the 5" defendant subsequently became a
major and the mutation of the revenue records made in his favour. For the due
execution of the Will the attestors of the Will to be examined, to prove the
genuineness of the Will. It is pertinent to note, that the attestors of the Will were
examined in the probate OP. Even in the case on hand, the attestors were examined
as, DW6 Subramani is the first attestor to the Will, DW4 Booju is the second attestor
of the Will and DW5 Easwaran is the scribe and the attestor of the Will.

(8.26) They have deposed that the Will was executed by the Late. Srinivasan in
favour of the grand-son/the 5™ defendant. The 5% defendant has proved the Will in the
manner known to law. Further the Will is executed and duly registered before the
Sub Registrar, and if any doubt would have arisen, the Sub-Registrar would have
refused to register the Will. Hence, this court concludes, that the Will is true and
genuine one with regard to the item 1 of the suit property, and the issue is answered
in favour of the defendants, and against the plaintiff. The 5" defendant is entitled for
1/2 share of late.Srinivasan from the Will and the 4™ defendant is entitled for 1/2

share of Late. Ramanivas, as per the Settlement deed Ex.AS.

(8.27) As far as the item 6 property, in which, the 6™ defendant is a tenant, the
Plaintiff had marked Ex.A9 Lease Deed, is concerned, as this court decided, that item
5 property became the absolute property of the 5™ defendant, by way of the
Settlement deed executed by the plaintiff in favour of the Late.Srinivasan and, his
father acquired as the male descendant of late.Srinivasan and after the death of late.
Ramanivas, the 5" defendant being the next male descendant is the absolute owner of

the property, the plaintiff in not entitled for the mesne properties arising out of the
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said property and the issue is decided in favour of the defendants and against the

plaintiff.

(8.28) With regard to the mesne profits claimed by the 5" item is concerned, as
this court held that, the plaintiff is not entitled any share in the said property the claim
of mesne profits does nor arise. However, separate possession of her 2/8™ share in
item 2 and 3 suit properties, is concerned the plaintiff is at liberty to proceed as per

Rule 18 of Order XX CPC by filing final decree application.

9. In the result, the suit is partly decreed,

(i) the plaintiff is entitled for 2/8 share in respect of the 2™ and 3™ item of the suit
properties as a coparcener,

(ii) The Will dated 10.10.2012 Doc. No 131/2012, in favour of the 5" defendant
with regard to item 2™ and 3™ of the suit properties of the Late.Srinivasan’s
undivided 1/2 share is declared as null and void.

(iii) The settlement deed dated 24.10.2014 Doc. No 7067/2014, in favour of the 4
defendant with regard to item 2 of the suit property of the Late.Ramanivas’s
undivided 1/2 share is declared as null and void.

(iv) With no order as to costs because of the relationship of the parties.

(v) As the judgment of the Hon’ble Supreme Court in the case of Kattukandi
Edathil Krishnan Vs. Kattukandi Edathil Vasan, the final decree proceedings shall

be taken in accordance with this Preliminary decree, call on 30.06.2026.

Dictated by me, directly typed by Steno-Typist into computer, corrected and

pronounced by me in the open Court, this the 06" day of April 2026.

G SREE Digitally signed by G SREE
DEVI Date: 2026.04.09 19:16:53

Additional District Judge,
Theni

Plaintiff side witnesses :

PWI1 ... Kala
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Plaintiff side exhibits :

Ex.Al Partition deed dated 07.03.1961 — Certified copy

Ex.A2 Partition deed dated 29.11.1961 — Certified copy

Ex.A3 Sale deed dated 08.06.1972 — Certified copy

Ex.A4 Sale deed dated 09.03.1992 — Certified copy

Ex.A5 Partition deed dated 12.03.1992 — Certified copy

Ex.A6 Settlement deed dated 28.10.2004 — Certified copy

Ex.A7 Will deed dated 10.10.2012 — Certified copy

Ex.A8 Gift deed dated 24.10.2014 — Certified copy

Ex.A9 Lease Agreement dated 02.05.2013 — Certified copy

Defendants side witness : -

DWI Sinduja @ Dhanalakshmi

DW2 Subash

DW3 Saroja

DW4 Booju

DWS5 Easwaran

DW6 Subramani

Defendants side exhibits : -

Ex.B1 Amended Plaint in OS.No0.164/2014 on the file of District Munsif
Court, Theni.

Ex.B2 Plaint in OS.No0.27/2015 on the file of District Munsif Court,
Theni.

Ex.B3 Will deed dated 10.10.2012 — Original

Ex.B4 Probate OP No.1/13 Order passed by Principle District Judge,
Theni dated 03.10.2013 — Certified copy

Ex.B5 Natham Patta dated 20.01.2022

Ex.B6 Computer Patta N0.9210



Ex.B7

Ex.B8

Ex.B9
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Cr.M.P.No0.5714/24 Petition u/s 156(3) Cr.P.C. on the file of the
Judicial Magistrate court, Theni

Judicial Magistrate court, Theni in Cr.M.P.No0.5714/24 order dated
16.08.2024.

Palanichettipatti P.S. Cr.No.445/2024

G SREE  Zgehapee
DEVI PatE 00
Additional District Judge,

Theni.



		2026-04-09T19:16:53+0530
	G SREE DEVI


		2026-04-09T19:17:01+0530
	G SREE DEVI




