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1 Criminal Appeal No.60/2025

IN THE COURT OF THE PRINCIPAL SESSIONS JUDGE, THENI

Present: Thiru. A. Saravanakumar, B.A.,B.L.,
Principal Sessions Judge, Theni

Monday, this the 29" day of June, 2026
Criminal Appeal No.60/2025

(C.N.R. No.TNTH01-001353-20235)

Name of the Trial Court

: Judicial Magistrate, Uthamapalayam.

Trial Court Case No.

: |C.C. No0.200/2016

Criminal Appeal No.

: C.A. No.60/2025

Name of the Appellant/Accused

: ILeo Richard (aged 54 years)

S/o Mariyaraj
Tathupatti, Dindigul District.

Name of
Respondent/Complainant

the

: State rep. by

the Deputy Superintendent of Police,
Uthamapalayam Police Station,
Crime No.209/2016.

Order of the trial Court

The trial Court had convicted the
accused for the offences punishable under
Sections 279 and 304 (A) (4 counts) of the
Indian Penal Code.

For the offence under Section 279 of
IPC, the accused was sentenced to undergo
simple imprisonment for one month and to
pay a fine of Rs.1,000/-.

For the offence under Section 304 (A)

of IPC (4 counts), the accused was
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2 Criminal Appeal No.60/2025

sentenced to undergo simple imprisonment
for Six months on each count, aggregating
to two years and to pay a fine of Rs.5,000/-.

In total, a fine of Rs.6,000/- was
imposed. In default of payment of fine, to
undergo simple imprisonment for one

month.

confirmed or modified or set

aside.

Whether the trial court order :

In the result,
1)) The appeal is allowed.
(ii) The judgment of conviction
passed by the learned Judicial Magistrate,
Uthamapalayam in C.C. No.200/2016 dated
09.04.2025 is here by set-aside
(iii)  The accused is not found guilty
for the offence under Sections 279 and 304
(A) IPC (4 counts) and acquitted from the
said charges. The bail bond shall stands
cancelled.
(iv)  No property has been produced

in this case.

This Criminal Appeal was coming up for final hearing on

17.06.2026, in the presence of Thiru. C. Logamani, Advocate for the

Appellant/Accused and Thiru. P. Baskaran, Public Prosecutor for the District on

29.06.2026
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3 Criminal Appeal No.60/2025

behalf of the State/Respondent and upon hearing both side arguments and
perusing the case records, the case having stood over for consideration till this
date, this court delivered the following:

JUDGMENT

The appellant, Leo Richard, suffered an order of conviction and sentence
from the learned Judicial Magistrate, Uthamapalayam in C.C. No0.200 of 2016
for the offences punishable under Sections 279 and 304 (A) IPC. For the offence
under Section 279 IPC, he was sentenced to undergo simple imprisonment for
one month and to pay a fine of Rs.1,000/-. For the offence under Section 304
(A) IPC (4 counts), he was sentenced to undergo simple imprisonment for six
months on each count, aggregating to two years, and to pay a fine of Rs.5,000/-.
Thus, a total fine of Rs.6,000/- was imposed, with a default sentence of simple
imprisonment for one month. Aggrieved by and dissatisfied with the said order
of conviction and sentence, the present appeal has been preferred.
2. The Deputy Superintendent of Police, Uthamapalyam Sub Division has
filed a charge sheet stating that on 11.04.2016 at about 20.40 hours witness No.1
Harihara Suthan (@ Suthakar was driving a TVS Star City Two-wheeler bearing
Reg. No.TN 60 T 7665 wherein one Krishnan was sitting as pillion riders. When

the said Harihara Suthan (@ Suthakar was proceeding from North-south
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direction keeping the left margin of the road located in Uthamapalaym to
Cumbum Main road and was reaching in front of Manthaiyamman Kovil, the
accused Leo Richard was driving a TNSTC Bus bearing Reg. No. TN 58 N 1971
in a rash and negligent manner and dashed against Harihara Suthan and thereby
caused multiple injuries to him. In the course of the said transaction the accused
also hit against the passersby namely Harihara Suthan @ Suthakar, Sekar @
Gunasekar, Thangaraj and Krishnan and thereby caused multiple injuries all
over the body and consequently all the above persons died. Thus the accused as

committed offences under Sections 279, 304 (A) IPC (4 counts).

3. On the case being taken cognizance by the learned Judicial Magistrate,
Uthamapalayam, as C.C. No.200 of 2016, was pleased to issue summons to the
accused person for his appearance and on his appearance, the free copies of the
police records as contemplated under Section 207 of Cr.P.C. were furnished.
Thereafter since there was a sufficient ground to proceed against the accused
under Sections 279, 304 (A) IPC ( 4 counts) he was questioned under Section
251 of Cr.P.C. The accused has not pleaded guilty and informed that he has

defence to make. Subsequently the trial Court has ordered for trial.
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4. In order to bring home the offences charged against the accused person on

the side of the prosecution, PW1 to PW17 were examined before the learned
Judicial Magistrate. Ex.P1 to Ex.P18 were marked.

The case of the prosecution, as elicited from the prosecution witnesses, in
brief is as follows:-

5. PWI1 Murugan was residing in Hanumanthampatti. He owned a petty
shop. PW2 Nithyananthan was also residing in Hanumanthampatti who was
working as a Driver. PW3 Rajkumar was also a resident of Hanumanthampatti
he did his own business. On 11.04.2016 at about 08.40 p.m., PW1 Murugan and
his brother-in-law. PW2 Nithyananthan were going in a two-wheeler. PW1’s
brother Harihara Suthan and one Krishnan was also coming in another two-
wheeler. When all of them were reaching in-front of Manthaiamman Kovil
located in Hanumanthampatti to Cumbum Road, in the opposite direction a
TNSTC Bus TN 58 N 1971 was driven in a speedy and negligent manner. The
said bus dashed against Harihara Suthan and Krishnan. Subsequently the bus
was out of control and dashed against two persons. On the fateful day the
accused Leo Richard drove the bus. Of the persons injured Sekar died at this
spot itself. Three other persons were sustained injuries and became unconscious.

Immediately after the occurrence PW1 took the above 3 persons to the
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6 Criminal Appeal No.60/2025

Uthamapalayam Government Hospital. The doctors admitted them in the
hospital and declared that Harihara Suthan and Krishan were died. The another
injured person Thangaraj was taken to G.Vilakku Government Hospital for
further treatment. Inspite of treatment given she died at the hospital. PW1 went
to the Uthamapalayam Police Station and gave Ex.P1 Complaint.

6. PW2 Nithyananthan also saw the occurrence and went to the hospital
along with PW1 and came to the Police Station. His signature in the complaint
has been marked as Ex.P2. After the accident PW3 Rajkumar helped PW1 for
taking injured persons to hospital. PW4 Murugesan also heard about the
occurrence. PW5 Eswaran reached the occurrence spot after happening of the
accident and helped PW1 for taking the injured person to hospital. PW9
Jeyakumar, PW10 Chandran, PW11 Muthusamy, though cited as occurrence
witnesses, turned hostile.

7. PW16 Pitchaimani was working as Sub-Inspector of Police in
Uthamapalayam Police Station at the time of occurrence. On 11.04.2016 at
about 23.03 hours PW1 appeared before him and gave Ex.P1 complaint. Upon
receiving the complaint PW16 registered a case in Cr.N0.209/2016 and Sections

279, 337 and 304 IPC. The printed F.I.R. has been marked as Ex.P7. After

29.06.2026 Principal Sessions Judge, Theni



e

Scan the code using ‘e Courts Services’
mobile application download from Play Store.
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registering the F.I.LR. he placed the copy of the F.ILR. for investigation to the
Deputy Superintendent of Police.

8. PW17 Annamalai, Deputy Superintendent of Police took up the case for
investigation and proceeded to the occurrence spot on 12.04.2016 at 01.30 a.m.
He prepared an Observation Mahazar and Rough Sketch in the presence of
witnesses Rajkumar (PW3) and Balasubramanian. The Observation Mahazar has
been marked as Ex.P8 and Rough Sketch has been marked as Ex.P9. The
signature of Rajkumar has been marked as Ex.P3.

9. PW7 further received intimation from the hospital that Harihara Suthan,
Krishnan, Sekar @ Gunasekar were died in the hospital. Therefore, PW17 has
altered to 279 IPC to 304 (A) IPC (4 counts). The alteration Report has been
marked as Ex.P18. He further appointed PW14 Ramalakshmi, Inspector of
Police to conduct post-mortem upon the dead body of deceased Krishnan. PW14
Ramalakshmi conducted inquest on 12.4.2016 between 8.2.10 a.m., in the
presence of Panchyathars. The inquest report has been marked as Ex. P4.

10. Further PWI17 Deputy Superintendent of Police appointed, PW16
Pitchaimani to conduct post-mortem upon the dead body of deceased Sekar @
Gunasekar. PW16 conducted the inquest on 12.04.2016 between 8 to 10 a.m., in

the presence of Panchayathars. The Inquest Report has been marked as Ex.P7.
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PW17 also conducted inquest upon the dead body of deceased Harithara Suthan
@ Suthakar in the presence of Panchayathars between 8 a.m., to 10. a.m., on
12.04.2016. The Inquest Report has been marked as Ex.P10. He further
examined witnesses Murugan (PW1), Nithyananthan (PW2), Rajkumar (PW3),
Murugesan (PW4), Jeyakumar (PW9), Chandran (PW10), Eswaran (PW5) and
Mokkaichamy (PW11) and recorded their statements. On the same day between
12 to 2 p.m., PW17 conducted post-mortem upon the dead body of Thangaraj in
the presence of Panchayatharas. The Inquest Report has been marked as Ex.P12.
He further sent requisition for conducting postmortem through Head Constable,
Seeman. He further examined the witnesses Suthan, Kalaivanan, Rajkumar
(PW6), Balasubramani and recorded their statements.

11.  Further PW17 Deputy Superintendent of Police, on 13.4.2016 at 10.00
a.m., arrested the accused at by-pass road, Uthamaplayam and arranged for his
remand. In the meanwhile PW17 sent the accused for the eye check up for the
Government Hospital, Theni. After the eye test the accused was brought to the
learned Judicial Magistrate for remand. On 14.4.2016 he sent the requisition for
conducting postmortem. PW17 further examined witnesses Manikandan (PW7),
Chandrasekar, Seeman, Ramamoorthy (PWS), Ramalakshmi (PW14) and

Pitchaimani (PW16) and recorded their statements. On 17.4.2016 he further
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examined witnesses Sivakumar (PW12) and Subbu (PW13) and recorded their
statements. On 3.5.2016 he sent the bus bearing Reg. No.TN 58 N 1971 and
Two-wheeler TN 60 D 7565 for the inspection of Motor Vehicle Inspector.
After the inspection the Motor Vehicle Inspector was of the opinion that
accident did not happen due to any mechanical defect. The Motor Vehicle
Report are marked as Ex.P12 and Ex.P13. In the meanwhile Doctors
Balamurugan, Priya were completed postmortem upon the dead body of the
deceased. The post mortem reports are marked as Ex.P12 to Ex.P15. PW17
further examined Ophthalmologist Suryakumar and recorded his statement. His
medical report has been marked as Ex.P17. Completing his investigation he laid
the charge sheet.

12. Findings of the trial court:-

The trial Court upon considering the oral and documentary evidence of
the respective sides has given a specific finding that the accused had driven the
bus in a rash and negligent manner and in so doing he caused the death of 4
deceased persons. Having come to such findings it has convicted the accused
under Sections 279, 304 (A) IPC (4 counts) and passed suitable sentence of

imprisonment and fine as detailed in the judgment. Aggrieved over the judgment
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of conviction passed by the trial court the accused has preferred the present
appeal.

13. The points raised in the grounds of appeal:-

The Trial Court failed to properly appreciate the evidence on record and
the probabilities of the case. According to the appellant, the conviction has been
based mainly on the testimony of related witnesses, namely P.W.1 to 3, while
the independent witnesses have not supported the prosecution case. It is further
contended that the Trial Court overlooked the discrepancies relating to the
lodging and authorship of the complaint, thereby casting doubt on the very
genesis of the prosecution case. The appellant also assails the findings of the
Trial Court on the ground that the tyre marks found in the rough sketch are
inconsistent with the prosecution version regarding the manner of occurrence
and that the prosecution failed to explain whether the said tyre marks pertained
to the bus or the two-wheeler involved in the accident. According to the
appellant, the prosecution further suppressed the existence of a barricade at the
place of occurrence, though the same was spoken to by one of the occurrence
witnesses, and the said barricade was not reflected either in the rough sketch or
in the observation mahazar. It is therefore contended that the suppression of

such material facts has not been properly considered by the Trial Court. The
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appellant would further contend that the evidence of the occurrence witnesses
does not satisfactorily establish that the bus driven by the appellant had crossed
to the wrong side of the road and caused the accident. It is also argued that the
Trial Court failed to consider the relevance of the deceased not possessing a
valid driving licence and ignored various omissions and inconsistencies in the
prosecution evidence. On the above grounds, it is contended that the prosecution
has failed to establish the guilt of the appellant beyond reasonable doubt and that

the appellant is entitled to the benefit of doubt and consequent acquittal.

14. Point for consideration:-

Upon considering the submissions made by the learned counsels for the
appellant and appeal respondent, this appellant court has framed the following
points for consideration:

(i) Whether the finding of the trial court that the accused/appellant has
driven the bus bearing Reg. No.TN 58 N 1971 in a rash and negligent manner
and caused the death of the 4 deceased persons is sustainable both on law and
facts?

(ii) Whether the judgment of conviction passed by the learned Judicial

Magistrate, Uthamapalayam in C.C. No. 200/2016 is sustainable?
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(iii) Whether the appeal is to be allowed?

Answers to points No. 1 and 2:-

15. The Appellant is the accused in C.C. No0.200/2016. The appeal respondent
is the prosecuting agency. For the purpose of discussion and easy understanding
the parties are described in their litigative status in the Calendar case.
Therefore, the appellant will hereinafter be called as accused and the appeal
respondent will hereinafter be called as prosecution.

16. The challenge in this appeal is whether the judgment of conviction passed
by the learned trial Court is sustainable both on law and facts. The sum and
substance of the prosecution case is that on 11.4.2016 at 20.40 hours in front of
Manthaiamman Kovil located in Uthamapalayam - Cumbum, Road, the accused
drove a TNSTC Bus bearing Reg. No.TN 58 N 1971 in a rash and negligent
manner and dashed against Sekar (@ Gunasekar, Thangaraj, Harihara Suthan @
Suthakar and Krishnan and caused their death by making multiple bodily
injuries. Thus the accused has been charged under Sections 279, 304 (A) IPC
(4 counts).

17. In order to substantiate its case the prosecution has examined as 17

witnesses and also marked Ex. P1 to Ex.P18.
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18.  Of the witnesses examined, PW1 Murugan is the de-facto complainant to
speaks about the occurrence. PW2 Nithyananthan, PW3 Rajkumar, PW4
Murugesan, PW5 Eswaran, PW6 Rajkumar, PW7 Manikandan, PW8, PWI10
Chandran, PW11 Mokkaisamy, PW12 Sivakumar, PW13 Subbu are cited as
eye-witnesses. PW8 Ramamoorthy is the Head Constable who assisted for
conducting post-mortem. PW14 is the Inspector of Police who was conducted
inquest upon the dead body of deceased Krishnan. PW15 is the Doctor who was
conducted eye test for the accused. PW16 Pitchaimani is the Inspector of Police
who has registered F.I.LR and conducted inquest upon the dead body of the
deceased Sekar @ Gunasekar. PW17 Annamalai is the Inspector of Police who
has investigated the case.

19. Placing reliance upon the oral testimonies of the said witnesses the
learned Public Prosecutor contents that the prosecution has clearly established
the date, time and place of occurrence and also presence of the accused in the
scene of crime. He further submits that the prosecution witnesses have vividly
explained the manner of occurrence which would fortify the case of the
prosecution that only due to the rash and negligent driving of the accused the

occurrence has happened. He further submits that the trial court has properly
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understood the facts and law and slapped condign punishment to the accused
and therefore the judgment of conviction may be confirmed.

20. The learned counsel appearing for the accused submits that the trial court
has failed to consider the most of the eye witnesses turned hostile. They have
not property spoken about the occurrence and identified the accused at the time
of occurrence. It is his submission that even though few of the witnesses spoken
about the occurrence their evidence is not sufficient to prove the guilt of the
accused. The learned counsel for the appearing for the accused further contents
that the trial court has completely misdirected itself and gave improper finding
as to the guilt of the accused. Therefore he vehemently contents that the accused
may be acquitted and the judgment of the conviction passed by the learned trial
court may set-aside.

21. This court has bestowed its special attention to the submissions of the
respective sides. As stated supra the accused has been charged under Section
279 and 304(A) IPC (4 counts). While so it is the duty of the prosecution to
prove that the accused has caused death of the deceased and also his act of rash
and negligent driving are the direct cause for the accident. In this regard the
Hon’ble Supreme Court in the case of Mohamed Rangawlla -Vs- Maharastra

State A.LR. 1965 S.C. 1616 has held that the death must be direct result of the
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rash or negligent of the accused and the act must be sufficient cause without
interference of another’s negligent. It must be causa-causans and it is not
enough that it must have been the causa sine qua non. Moreover in Syed Akbar
v. State of Karnataka 1980 (1) MLJ Crl. 265 it has been observed that it must
be proved that the rash and negligent of the accused was the proximate cause of
the death. There must be a direct nexus for a death of the person and the rash or
negligent act of the accused. Keeping the above judgments in mind this court
has to decide whether the accused has caused the death of the deceased due to

his rash and negligent driving.

22.  PWI Murugan is the complainant. His complaint has been marked as
Ex.P1. He has clearly stated that Sekar @ Gunasekar, Thangaraj, Hariharasuthan
@ Suthakar and Krishnan were died in the accident. PW16 Pitchaimani
Inspector of Police had conducted postmortem upon the dead body of the
deceased Sekar (@ Gunasekar. The death Certificate has been marked as Ex.P7.
PW17 Investigation Officer Annamalai has also deposed that he has conducted
inquest upon the dead body of the deceased Thangaraj and also Hariharasuthan
@ Suthakar. The inquest report are marked as Ex.P10 to Ex.P13. The doctors
have also conducted post-mortem upon the dead body of the deceased. Their

post-mortem certificates are marred as Ex. P14 to E.P17. A thorough reading of
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the post mortem certificates would go to show that the deceased persons died
due to shock and hemorrhage and also due to injuries on the vital parts of the
body. A further reading of these witnesses and the documents would go to show
that the all the above persons died due to road accident. Therefore, this appellate
court safely comes to the conclusion that the deceased had died due to a road
accident.

23.  Now this appellant court has to see whether the death of the deceased was
caused due to the rash and negligent driving of the deceased. In order to prove
the rash and negligence of the deceased the prosecution has examined PW 1 to
PW13. Among the above witnesses PW9 Jeyakumar has not stated anything
about the occurrence. Therefore, the prosecution has declared him as hostile
witness. PW10 Chandran has also completely denied of having seen the
occurrence. Therefore, he has been declared as hostile. PW 11 Mokkaisamy has
not supported the case of the prosecution. While so the prosecution has declared
him as a hostile witness. Therefore, their evidence would not lend any support to
the prosecution case. Similarly, PW7 Manikandan is a Special Inspector of
Police who has come to the occurrence spot after the incident and handed over
dead body to the doctor. Therefore, he is also not a direct eye witness. His

evidence is of no avail to the prosecution case. PW5 Eswaran has deposed in his
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chief examination that on 12.4.2016 at about 8.45 p.m., he was standing in front
of a Tea shop of located in Manthaiamman Kovil. He saw that Sekar @
Gunasekar, Thangaraj and two other in-know persons were sustained injuries
due to a bike accident. However, he has clearly admitted that he did not know
who drove the vehicle. In the cross- examination he has admitted that he was
not at all examined by the police. Since, PW 5 did not identify the accused in
the scene of crime his evidence is not sufficient to bring home the accused to the
offences. PW4 Murugesan in his chief examination has stated that on 11.4.2016
at about 8.30 p.m., he was standing near the tea-shop located near
Manthaiamman Temple. He further stated that 4 persons have sustained injuries.
But he has stated as follows in his cross examination.

"@euaflulleb BonLLINHE QFiLg Osnao(h SHsGCuTEIsSTET Nudg)
BLbSSI. #&585DCHL_(Hsnedr CFTGmesT 6redrmmey Filenesr. eNud g mbL & @bGung)
BITedT UMi&&ellevemev eTedTmM6L FiflgNedsr.”

24. A reading of his cross examination would make it very clear that he has
not directly seen the occurrence. He came to the occurrence spot only after
hearing the noise and it was over. Therefore, it is held that he could not have
seen the rash and negligent driving of the accused. PW3 Rajkumar in his chief
examination stated that only two persons were sustained injuries and he sent

29.06.2026 Principal Sessions Judge, Theni



[=]xi[=]
5
(=& 18 Criminal Appeal No.60/2025
Scan the code using ‘e Courts Services’
mobile application download from Play Store.

them to Government Hospital. He has not at all stated about the rash and
negligent driving of the deceased. Therefore, it is noticed that he has also not
connected the accused with the commission of offences.

25. While so PW1 Murugan and PW2 Nithyananthan evidence assumed
importance. The chief examination of PW1 Murugan would run as follows,

“ ... BredT HHBUNE DiEIHEHETUL_1gUGl6b G IqUSl(HEHBM6ST. @FMHSLDTCOT &ML
s S (HESICm6T. &LbHS 11.04.2016-b CaS5l Srey &wmi 8.40 wenflwereilev HIsHYD,
616018 W& FleoTedt, R(H MUSSIID, eTeorgl HDY amflamrsseoyb, Wa&Hleoredr &(mHe6is6ooT6edT
Q(1H OUSSIID Digoyoh oot _1quiledS(HHg sbub Crrdssl & 6sTm\snesorg (Hihsuns
ygsItiuL_gulleb 2 eiter wHeOSWIbLETEHTESL Dip&HleL (WPeiTeybd Ylesranons ©l&6sTm)
@anesorig (HibsBuNgl o1&l Slemauileb Sapiba TN 58 N 1971 er6dim ubley eretor ©\&TesorL
&t Cupbhs RTm Causwrsa|b, DieTésSlremswnsab abss. Gobulg Cupbhs!
oteo1sl HLE LHMID W&FleTeT UHSDH FHHT aNsaTsHSleondg Gondlell L g Guwepid
SiFlev s HoUum_eoL Shs Guhulg Cubpbhemns wseei erSIfl SGWNSTEST QI 1q GubGMI.
prbiseT O&FeTm umissGung Gesi ercdTucui &Fbuey &L §5CuBW SoibgIeSIL Lmi.
NusdHled Siqui L wHD ePSTMIBUEHD WLWES Hlemeuulley SEHHSHMIHET. Diewlisemer
2 _HHuUnemernud DiT& WJHhSHaInemadhE SHElEmasE ©sneor(hacrCGomb. SikiGs
ufiGendlss wmssHIeuiseT oreg sbY  enflaprssest wHDID oTeg W& EwsT
Sl(mergeooredt RSCWMi SoHgIeS L Hns OFTETEMIGS6T. HODIHEIITET SHISITENSR
Bwob S&lFerEssns &.65l6086@E WIHS SOOI Fol 1q&FOFSTHMIGHAT. SDEDie(HD
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8&léems uevetlcuoumooy ibiBsH Sb&INI L H1e O&5flibg0\&Neor@L6or. BLHE FbUGID
ubmdl 2 Gswunemenub &reucviblemevwdSlev mesT ysmr O&TlH&GH60T. eredreoilLb
SM_LOUED usT ey bHiT OSIRSGSHSTET. DS 2 _orer  SOWWRSS)
TGO WGBTS, LsTi  ngyelles  oreorg  wEfeotet  HSSneombsd &)
o&CW WS OFiglcTemT. ysm e ANELD1 WpG&W. GumeSemi  or60TECOT
Nenflssmiamer”.

26. A through analysis of his evidence would go to show that he has clearly
stated above the date and time of occurrence. He has further asserted that
himself and his brother-in-law were riding a two-wheeler and his brother
Harihara Suthan and Krishnan were riding another two-wheeler. He has also
asserted that while the two wheeler were reaching near Manthaiamman Kovil
a TNSTC Bus bearing Reg. No.TN 58 N 1971 dashed against Harihara Suthan,
Krishnan, Thangaraj and Sekar (@ Gunasekar. He has clearly stated that
Krishnan died at the spot itself and others died subsequently at the hospital.
From the his evidence there is no iota of doubt that all the 4 persons were died
due to the accident.

27.  What is pertinent to be noted here its that PW1 has stated that the driver
of the bus drove the same in a speedy manner. He has not spoken that the driver

driven the vehicle in a rash manner. Now the point to be considered is whether
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the accused can be convicted under section 304 (A) IPC for speed driving which
caused the accident. The Hon’ble High Court Madras in case reported in 2001
MLIJ Crl.2852 has held that mere driving vehicle in a high speed alone is not
sufficient to bring home the offence under section 304 (A) IPC. Hence, it is
clear that mere speed driving is not enough to convict the accused. It must be
established there must be rash or negligence on the part of the accused.
Needless to say PW1 did not speak about rashness. At the same time in his
chief examination he has stated about negligence. However, the prosecution has
not explained what type of negligence the accused has committed. Therefore
even though PW1 has spoken about negligence on the part of the accused, the
nature of the negligence is not established.

28. Reverting back to the evidence of PW2 Nithyananthan, in his chief
examination he has stated as follows,.

“... predT HHBUNE SieHGHETUL 1guSley Glq BB 19 TS Gausmey CFIG
aISCD6iT. HLHs 11.04.2016-b BG5S Sy somi 8.40 wewfweresleh HIEHID, (P THSEID
@ oousSleb, anflanr&EsesT 6T6dim &HM&HD, SlUpegemredr BEGWME  6H
oUSSIID  SignhseoUL_1quiled(Bhg &bub Crnesl  ©& 6T mIE&TesTIe (HhsCUNg)
ygItuL_1quiléb 2 _eirer WHeOSWIDWLSTEsTAL DipSHley (PeiTayb CleTenns O &F6sTm)

@&nesoriq (HibsCuNg o1&l Slemauileh SHiba TN 58 N 1971 eredim uSley ercsor ©\&meooTL
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et Cumpbs RTH Caswrsa|b, SieTésSlTemswnsab abss. Gobulg Gupbhs!
&HN&(HD, SHHEsevTeEd Qbs SUp F&H5T QNGISSleondg Gurslell L g. Gubulq
Gupibems weii erSHIfl eSICWNHTET QLI 19 ubsMI. BhiGeT @Q&FSTM LMISsGuNg Casit
erdruani Fbuey SL55CnCWw SohgIedl Lmi. efludHlev Siqul L whHm eyedTmIBu(HLDd
WS Hlemevullev SHHSMIGOT. SiCUTHEMET 2_&SHUNEHOMULD SIT& LD(HE SICILD6DI6OTE(S)
Eleoras@ Oonao(hossrGopmd. SmmBs ufl@sndlds wERSHIOIGET &STHIHD,
Sl(Hergenreand SoHGHIeSIL L HM1s O&FTSTeMisSeT. WHODIIHaITT Shisrmemnee Gy
HHEmesens &.60006©E WLIHSHHALDESE ol 1qF@FsTDMisGHT. UIDEG DiIHD
E&eme uvevestlebeumocy SikiBs b L s1e 015 flhgICsTeGL6dr. BHLh FbueID
ubdl 2 Gswuremenud sreucviblemeuwdbSlev (Wp&ST ysmT Q&MHSSM. DiSlev HIedT
&8 ems0wwsds OFLGs6T. eretreflb sm L Uu@Bh ysmi weyeilecy 2 erer &m_ &
O&HOW(RSHG OTOTEIOL WHISTET. Dig ANEFLR1 Rp@&W. GuneSemi  eredremeot
eSlamilssmigserr”.

29. A meticulous examination of his evidence would also show that he has
spoken about the date, time and place of occurrence. He has also asserted that at
the time of occurrence himself and Murugan were going in a two-wheeler.
Harihara Suthan and Krishnan were going in a another vehicle and they were
reaching near Manthaiamman Kovil, a bus bearing Reg. No.TN 58 N 1971 was
driven by its driven in a rash and negligent manner and dashed against the

deceased persons. He has further admitted that he went to the police station for

29.06.2026 Principal Sessions Judge, Theni



[=]xi[=]
5
(=& 22 Criminal Appeal No.60/2025
Scan the code using ‘e Courts Services’
mobile application download from Play Store.

lodging a complaint. His signature in the complaint has been marked as Ex.P2.
Though he has spoken about the occurrence in the chief examination there are
certain contradiction in his cross examination.

30. PWI states that there was no barricade in the place of occurrence. PW2
admits that there was a barricade. If the barricade was available in the place of
occurrence there is no possibility for the accused to drive the vehicle in a rash
manner. Moreover in the cross-examination PW2 admitted that the occurrence
happened due to the negligence of Sekar (@ Gunasekar and Hariharasuthan @
Suthakar while they attempted to cross wine shop road. The relevant portion of
his cross examination run as follows,

¢ Crsi, sonsi WldTagm OF&STH &Temevuiley &6u6TdEDHOINS
&L&(@bGBung elus g arbul’_L g eredrmmey &iflgmesr .

31. Therefore, as per the version of PW2 due to the negligence of Sekar and
Suthakar the occurrence has happened. Once the evidence of PW1 and PW2 is
considered both the witnesses gave given different versions of the accident. It is
further seen that PW12 Sivakumar was the conductor of the TNSTC Bus. He
has been examined by the prosecution. He is not a witnesses produced by the
defence. Once his evidence is considered he gives a different version of the

occurrence. PW12 in his chief examination has stated as follows.
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“... mredT HHBUNE Hleor[HEHH0 DevE 3—6v BL GHEHIBITES Uclyflbg 6umHSE6oT.
&LHS 11.04.2016-b BxSl TN 58 N 1971 e1661m CuHHSI6L HNGST HLGSHIBINTH|D, 1q CHTEUIT
oSICwr M&si(h SeuisEpd oL eymi Crrss Diswhseorul g Guflésmicn smesorig
g simmb Q&Fermy O&neorg (HihsBung o1&l Slemaullev S F&H6T aNseond Geusons
ahs BLHEH OesTmaisdr Bg Gonsl erusedr Cupbhg (PT UsESSIL SUp FoH&T
anseid  aubgh Corlwsler CupbgI(esT Ubs GaTeig 2 6oL IS L &)
Si5STIDG 6T lludg Csflyb. Soisl umissBung SMHeEdssT ansardSley & ()
BUFSET eUbSOUTGEEHEES SwHovi SohgIeSI LIiser. bLibhg obs Sreor( Huisenb
SohgHIeI T Lmiser. bHredr umememuld siaucviblemeuwsShE Nudbg GMSEH S&oucy
@&ncor@ooredr. BumeSent ereoTemeoT eXFmilS &6
A meticulous consideration of his evidence would reveal that it is the two-
wheeler who hit the bus and thereby occurrence happened.
32.  In this context the learned counsel for the accused submits that when two
views are possible a view which is favorable to the accused must be preferred.
In order to canvas his point he has relied upon the Judgment of Hon’ble
Supreme Court pronounced in the case of Virendra — Vs- State of U.P.
(Crl.A.No. 462/2018 dated 11.07.2022). Therefore this court is of the view that
as rightly pointed out by the learned counsel for the accused, PW1 and PW2

give two different versions about the manner of accident. The above
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contradictions would also create serious dent upon the prosecution’s case.
Therefore this appellate court is of the view that the prosecution has miserably
failed to prove its case that only due to the rash or negligent driving of accused
the occurrence has happened. In the absence of proving the necessary ingredient
of Section 304(A) IPC, it is not safe to convict the accused.

33. Coming to the investigation part, PW17 has taken up the case for
investigation and proceeded to the occurrence spot and prepared Ex.PS8
Observation Mahazar and Ex.P6 Rough sketch. He has examined the witnesses.
He has also conducted inquest and inquest report have been marked as Ex.P4,
Ex.P7, Ex.P11. He has further arranged to conduct post mortem upon the dead
bodies. The post mortem certificate are marked as Ex.P4, Ex.P14 to Ex.P17. He
has also sent the bus for inspection of the Motor Vehicle Inspector. The Motor
Vehicle Inspector has given Motor Vehicle Reports in Ex.P12 and Ex.P13. As
per the report the accident did not due happen to any mechanical defects. This
appellant court does not find any irregularity or even illegality in the
investigation. However simply because the investigation done in a proper
manner, that will not sufficient to bring home the accused under sections 279
and 304 (A) IPC. For the above said reasons this appellant court does not find

the accused guilty under the above sections.
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34. This court has perused the judgment of conviction passed by the learned
Judicial Magistrate, Uthamapalayam. Upon its perusal it is noticed that the
learned trial court has not properly appreciated the oral testimonies of the
witnesses and appreciated the facts and also the applied correct position of law
involved in this case. Therefore, this appellate court is of the view that the
reasoning and findings given by the trial court are to be interfered and the
judgment is to be set-aside.

35. In this backdrops, this court holds that the prosecution has failed to prove
that the death of the deceased were taken place due to the rash or negligence of
the driving of the accused. Accordingly, the 1* point is answered. = The
judgment of conviction passed by the learned Judicial Magistrate,
Uthamapalayam is not sustainable both on law on facts. Accordingly, the
2" point is answered.

Answer to Point No.3:-

36. While answering to the 1% and 2™ points, this court has come to a
categorical finding that the judgment of conviction passed against the accused is
not sustainable both on law and facts. While so the appeal is to be allowed.

Accordingly, 3" point is answered.

29.06.2026 Principal Sessions Judge, Theni



e

Scan the code using ‘e Courts Services’
mobile application download from Play Store.

26 Criminal Appeal No.60/2025

In the result,

(i) The appeal is allowed.

(ii) The judgment of conviction passed by the learned Judicial
Magistrate, Uthamapalayam in C.C. N0.200/2016 dated 09.04.2025 is here
by set-aside.

(iii) The accused is not found guilty for the offence under Sections
279 and 304 (A) IPC (4 counts) and acquitted from the said charges under
Section 251 of Cr.P.C. The bail bond shall stands cancelled.

(iv) No property has been produced in this case.

Dictated to the steno-typist, directly typed by her in computer, corrected

and pronounced by me in the open court, this the 29" day of June, 2026.

A Digitally signed by A.
SARAVANAKUMAR

SARAVANAKUMAR pate: 2026.07.01 17:36:06 +0530

Principal Sessions Judge,
Theni.
Appellant side witness and documents:-

-Nil-

Respondent side witness and documents:-

. Digitally signed by A.
-Nil- A. SARAVANAKUMAR

SARAVANAKUMAR Date: 2026.07.01
17:36:14 +0530

Principal Sessions Judge,
Theni.

Copy to:
The Judicial Magistrate,
Uthamapalayam
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Principal Sessions Court,
Theni

Fair/Draft Judgement in
C.A. No0.60/2025

Dated : 29.06.2026.
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