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s!f OlZIFN51FGL  8]\SDF\  CSLST V[JL  K[  S[4  VF  SFDGF  VFZM5LVMV[  V[SALHFGL

DNNUZL  SZL  TFP  Z_q_#qZ_!) GF  ZMH  ZF\N[Z4  58[,  5|SFX  ;M;FI8LGL  AFH]DF\4

z[6L5FS"  ;M;FI8L  3Z  G\P!  GL  ;FD[  HFC[ZDF\   VFZM5L  G\P  !  GFVM  lJN[XL  NF~GL

AF8,LVM G\Uv_* lS\P~P &Z__qvG]\  J[RF6 STF TYF VFZM5L G\PZ GFVM 5MTFGF

SF/F S,ZGL V[S;[; DMP;FP lS\P~P $_4___qvp5Z NF~GM HyYM BZLN SZTF 5S0F.

H. TYF T[VMGL V\U h0TLGF DMAF., OMG G\UP_Z lS\P~P#_4___qv D/L S]<,[ lS\

P~P*&4Z__qvGL  DtTFGF  D]N'FDF,  ;FY[  5S0F.  H.  WL  U]HZFT  GXFA\WL

VlWlGID !)$) GL S,Dv&5s.fsV[f4(!4)(sZf D]HAGM U]GM SZ[, K[P

sZf OZLIFNLV[ AGFJ V\U[ OZLIFN VF5[,P H[ OZLIFN ZF\N[Z 5M,L; :8[XGDF s;]ZTf

U]PZPG\P)5qZ_!) YL 5|MCLP  V[S8GL S,Dv &5s.fsV[f4(!4)(sZf D]HAGL GM\

WFI[,P tIFZAFN VF U]GF V\U[ T5F;GLX VWLSFZLV[ T5F; SZL4 D]N'FDF, ZLSJZLG]\ 5\

RGFD]  TYF ,FUTF J/UTF ;FC[NMGF  lGJ[NGM  ,LW[,4 AFN VFZM5LVMG[  WMZ6;Z

V8S SZL4 T5F;GF V\T[ 5]ZTM 5]ZFJM H6FTF VFZM5LVM lJ~wW WL U]HZFT GXFA\WL

VlWlGID  !)$)  GL  S,Dv&5s.fsV[f4(!4)(sZf  VgJI[  RFH"XL8  V+[GL

VNF,TDF\ ZH] SZ[, K[P

s#f VFZM5LVM  ;FD[  RFH"XL8  ZH]  YTF  T[DGL  ;FD[GF  p5ZMST U]GFG]\  ;\7FG ,>

VFZM5LVMG[ ;Dg; SZJFDF VFJ[, H[GF VG];\WFG[ VFZM5LVM VNF,TDF\ CFHZ YI[,P

tIFZ  AFN4 VF\Sv5 YL TCMDTGFD]\ OZDFJ[,4 H[ ,UT VF\Sv&4* YL %,L Z[S0" SZTF

VFZM5LV[ U]GFGM >gSFZ SZL >g;FOL SFI"JFCL R,FJJFGL DF\U6L SZTF S[; VFU/

R,FJJFDF\ VFJ[, VG[ VF SFD OZLIFN 51FGF 5]ZFJF p5Z ZFBJFDF\ VFJ[, K[P

s$f OlZIFN51F[ GLR[ D]HAGF 5]ZFJF ZH] SZ[,F K[P

DF{lBS 5]ZFJF 
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s5f  VF  SFD[  OZLIFN51F[  lJPV[P5LP5LPzLPGL  DF{BLS  lJG\TLYL  5]ZFJM  A\W  SZL4

VFZM5LVMG] lS|P5|MPSMPGL S,D #!# D]HA lJX[QF lGJ[NG GM\WTF4 VDM  TN'G lGNM"QF

KLV[  SC[JFTM  SM>  U]GM  SZ[,  GYLP  S[  VDFZF  SAHFDF\YL  SM>  NF~  D/[,  GYLP

VDMG[ TN'G BM8L ZLT[ CF,GF U]GFGF SFD[ ;\0MJL NLW[, K[P

s&f tIFZAFN  A\G[  51FGL  N,L,M  ;F\E/JFDF\  VFJ[,  VG[  ;NZ  S[;DF\  VFBZL

lG6"I ;FZ]\ GLR[ D]HAGF D]N'F p5l:YT YFI K[P

!P X]\ OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LVMV[ V[SALHFGL

DNNUZL  SZL  TFP  Z_q_#qZ_!) GF  ZMH  ZF\N[Z4  58[,  5|SFX  ;M;FI8LGL  AFH]DF\4

z[6L5FS"  ;M;FI8L  3Z  G\P!  GL  ;FD[  HFC[ZDF\   VFZM5L  G\P  !  GFVM  lJN[XL  NF~GL

AF8,LVM G\Uv_* lS\P~P &Z__qvG]\  J[RF6 STF TYF VFZM5L G\PZ GFVM 5MTFGF

SF/F S,ZGL V[S;[; DMP;FP lS\P~P $_4___qvp5Z NF~GM HyYM BZLN SZTF 5S0F.

H. TYF T[VMGL V\U h0TLGF DMAF., OMG G\UP_Z lS\P~P#_4___qv D/L S]<,[ lS\

P~P*&4Z__qvGL  DtTFGF  D]N'FDF,  ;FY[  5S0F.  H.  WL  U]HZFT  GXFA\WL

VlWlGID !)$) GL S,Dv&5s.fsV[f4(!4)(sZf D]HAGM U]GM SZ[,  K[[[[m

ZP X]\ C]SD m
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s*f  p5ZMST D]N'FGF DFZF lG6"IM GLR[ D]HA K[P
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s(f OMHNFZL SFI"ZLTLGM 5FIFGM l;wWF\T K[ S[4 OZLIFN 51F[ 5MTFGM S[; VFZM5LVM

lJ~wW  X\SFYL 5Z ZLT[ ;FlAT SZJFGM CMI K[P HM T[D SZJFDF\ OZLIFN 51F lGQO/

HFI TM  T[GM  ,FE ;LWM  VFZM5LVMG[  D/JF5F+ K[P  OMHNFZL  SFI"JFCLDF\  5]ZFJFGM

AMHM OZLIFN 51F p5Z ZC[,M K[P OZLIFN 51F[ 5MTFGL CSLSTM X\SFYL 5Z ZCLG[ ;FlAT

SZJFGL  CMI  K[4  HIFZ[  VFZM5LVMV[  5MTFGF  ARFJDF  OST  ;\ElJTTFGL  XSITF

NXF"JJFGL CMI K[P

s)f VF  SFD[  VF\Sv!#  VG[  !5  YL  5\RMG[  T5F;JFDF\  VFJ[,  K[P  T[VM

5MTFGL  ;MU\N  p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4  cc5M,L;  YM0F  ;DI  5C[,F

DG[ 5M,L;:8[XG[ AM,JL4 DG[ T{IFZ ,BF6DF\ ;CL SZJFG]\ SC[TF D[ T[DF\ ;CL SZ[,L4

T[DF\ X]\ ,bI] T[GL DG[ BAZ GYLP 5M,L;[ DG[ 5M,L; :8[XG l;JFI VgI SM> HuIFV[

AM,FJ[, GYLP 5\RGFD] ATFJJFDF\ VFJ[ K[ H[DF\ 5\R TZLS[ D[ ;CL SZ[, H[ C]\ VM/BL

ATFJ]\  K]\cc  ARFJ51FGL ;DTLYL 5\RGFDFGL GS, ZH]  ZFB[, VF\S v!$ VF5JFDF\

VFJ[  K[P  VF  ;FC[NM  OlZIFN  51FGF  S[;G[  ;DY"GSFZL  5]ZFJM  VF5TF  G  CMJFYL

V[P5LP5LPzLGL DF{BLS lJG\TL YL T[VMG[ OZL UI[,F ;FC[N TZLS[ HFC[Z SZJFDF\ VFJ[ K[P

tIFZ  AFN  ;NZC]  ;FC[NGL  SM8"GL  5ZJFGUL  5KL  V[P5LP5LPzL  NJFZF  p,8  T5F;

SZJFDF\ VFJ[,L K[P H[DF\ 56 5\R OZLIFN51FG[ S[;G[ ;DY"GSFZL 5]ZFJM VF5TF GYLP

tIFZ AFN VFZM5LGF lJPJPzL NJFZF ;NZC] 5\RMGL p,8 T5F; SZJFDF\  VFJ[,L K[P

H[DF\ 5\RM V[ JFTGM :JLSFZ SZ[ K[ S[ 5\RGFDFGF lJQF[ T[VM SX] HF6TF GYLP 
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s!_f  OZLIFN  51F  wJFZF4  VF  SFDGF  VFZM5LVM  ;FD[  OZDFJJFDF\  VFJ[,

TCMDT 5]ZJFZ SZJF VF\SvZ& YL OlZIFNLV[ VNF,T ;D1F YI[, T[DGF 5]ZFJFDF\ V[JL

CSLST  H6FJ[,  K[  S[  T[VM  5MTFGL  ;MU\N  p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4

T[VM ;G[ Z_!) DF\ 5LP;LPALP XFBFDF\ OZH AHFJTF CTFPtIFZ[  T[VM TFPZ_q_#q!) GF\

ZMH T[VMGL GMSZL V[;PVMPHLP XFBF DF\ CTLP T[ NZdIFG 5M,L;GF\ VgI :8FOGF\ DF6;M ZF\

N[Z 5M,L; :8[XG lJ:TFZDF\ 5[8=M,L\UDF\ CTFP T[ NZdIFG OZTF\ OZTF\ V0FH6 4E],SFEJG

5F;[  VFJTF\  T[VMGL  ;FY[GF\  5MPSMPS6"  ZFDHLEF. GFVMG[  AFTDL D/[, S[  ZF\N[Z458[, 5|

SFX ;M;FPGL AFH]DF\ VFJ[,4z[6LS 5FS" ;M;FP43Z G\P! DF\ CFlN"S DC[TF GFDGM .;D .u,L\

X  NF~  G]\  J[RF6  SZ[  K[4H[YL  GHLS  DF\YL  A[  5\RM  GF\  DF6;M   G[  AM,FJL  5\RM  TYF

5M,L; :8FOGF\ DF6;MG[ AFTDL CSLSTYL JFS[O SZL4p5ZMST AFTDLJF/L HuIFV[ Z[0 SZTF\

tIF\ TDM VFZM5LVM CFHZ D/L VFJ[,FP TDM VFZM5LVMGL V\Uh0TL SZTF\ A[ DMAF., OMG

D/L VFJ[,4H[GL lS\DT ~FP#____qv U6L XSFIPTDM VFZM5L 0LSLDF\  T5F; SZTF\  T[DF\

YL .u,L\X NF~GL AM8,M G\UvZ D/L VFJ[,4H[GL lS\DT ~FP555_qv U6L XSFIP tIFZ

AFN  3ZDF\  5\RM  ~A~  T5F;  SZTF\  5,\UGL  GLR[YL  .u,L\X  NF~GL  AM8,M  G\Uv5  D/L

VFJ[,4H[GL lS\DT ~FP&Z__qv U6L XSFIP D/L VFJ[, .u,L\X NF~ DF\YL GD]GF DF8[ V[S

%,F:8LSGL AF8,LDF\  !(_ DLP,LP NF~ EZL ,. AF8,LGF DM-[ A]R DFZL ;L, DFZL DFZL TYF

5\RMGL ;CL SZL T5F; VY[" SAH[ ,LW[,LP;NZ 5S0FI[, D]N=FDF, AFAT[ 5F; 5ZDL8 DF\UTF\

T[  G  CMJFG]\  H6FJ[,P  p5ZMST  AFATGL  OZLIFN  VDMV[  VF5[,L  H[  OZLIFNGL  GS,

DG[ ATFJJFDF\ VFJ[ K[4 H[DF\ T[VMGL ;CL K[ H[ C\] VM/B] K]\4 H[ OZLIFN G[ ARFJ 51FGL ;\

DlTYL ZH] NFB,  VF\SvZ* VF5JFDF\  VFJ[ K[P VFZM5LG[ C]\  VM/B]\  K]\PVFZM5L GFDP SM8"DF\

CFHZ K[ T[ H K[P  tIFZ AFN VFZM5LGF JLPJPzL NJFZF OZLIFNL GL p,8 T5F; SZJFDF\

VFJ[,L K[ H[DF T[VM V[ JFTGM :JLSFZ SZ[ K[ S[4 5[8=M,L\U V\U[GL GM\W T[VMV[ :8[XG

0FIZLDF\ GM\W[, GCLP T[VMV[ OZLIFNDF\ 5\RM GFD VG[ ;ZGFDF\ H6FjIF GYLP T[VM

5[8=M,L\UDF\ S[8,F JFU[ GLS?IF VG[ AFTDL CSLSTJF/L HuIFV[ S[8,F JFU[ 5CMrIF\

T[GM ;DI OZLIFNDF\ NXF"J[, GYLP AGFJJF/M lJ:TFZ V[ ULR J:TLJF/M lJ:TFZ K[P
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s!!f  tIFZ  AFN  VF  SFD[  VF\SvZ) YL  TPSPVP  5LPV[;PVF.P  lN5[gN=  0LPRF{CF6

G[ T5F;JFDF\  VFJ[, K[P  T[VM  5MTFGL ;MU\N  p5ZGL H]AFGLDF\  H6FJ[  K[  S[4   TFP

Z_q_#qZ_!) GF ZMH T[VM ZF\N[Z 5MP:8[XGDF\ OZH AHFJTFP T[ NZdIFG T[VMG[ ZF\N[Z 5M,L;

:8[XG  TZOYL  ZF\N[Z  Y0"  U]PZPG\P)5q!)  GL  OZLIFN  TYF  5\RGFDF  T5F;  VY["  D/[,P

tIFZAFN T[VMV[  ;FC[NMGF  lGJ[NG ,.P D]N'FDF, V[OPV[;PV[,PDF\  5'yYSZ6 DF8[  DMS,L

VF5[,P VFZM5LVM lJ~wW 5]ZTF 5]ZFJF CMI RFH"XL8 SZ[,P  tIFZ AFN VFZM5LGF JLPJPzL

NJFZF TPSPVP GL p,8 T5F; SZJFDF\ VFJ[,L K[ H[DF T[VM V[ JFTGM :JLSFZ SZ[ K[ S[4

T[VM Z[0DF\  UI[, GCLP T5F; JBT[ T[VMG[  OZLIFN VG[ 5\RGFD]  VF5JFDF\  VFJ[,]P

U]GFJF/L HuIF ULR J:TL JF/M lJ:TFZ K[P VF SFD[ 5S0FI[, NF~ AGFJTL S\5GLDF\

H. SM. T5F; SZ[, GYLP U]GFJF/L HuIF VFZM5LGF DF,LSLGL CMI T[ AFATGM SM.

5]ZFJM RFH"XL8 ;FY[ ZH] SZ[, GYLP

(૧૨) સમગ્રરીતે મુલ્યાંકન/અર્થ�ઘટન કરવામાં આવે તો, એ હકીકત નિનર્વિવવાદીત છે કે,  ફરીયાદ

પક્ષના કેસ મજુબ આ કામના VFZM5LVM GL SAHF EMUJ8FGL V[S;[; DM5[0 DF\YL નિવદેશી દારૂ

મળી આવેલ છે. પરંતુ આ કામે પંચ સાહેદોની જુબાની જોવામાં આવે તો તેઓએ ફરીયાદ પક્ષના

કેસને  બિબલકુલ  સમર્થ�ન  આપલે  નર્થી.  એટલે  કે  પંચ  સાહેદોએ  ફરીયાદપક્ષના  કેસર્થી  તદ્દન

નિવરૂધ્ધની જુબાની આપેલ છે.  આમ, પંચ સાહેદોની હાજરીમાં આ કામના આરોપીVM ના કબ્જા

ભોગવટામારં્થી  દારૂ મળી આવેલ હોય તેવી  કોઇ જ હકીકત બંને  પંચ સાહેદોની  જુબાનીમાંર્થી

નીકળી આવતી નર્થી.  આમ,  પોલીસ સાહેદોના પુરાવાને  પંચ સાહેદોનુ  ;DY"G મળેલ નર્થી.

તેમજ મદુ્દામાલ નિવદેશી દારૂની બોટલોની બ્રાન્ડ અંગેની ખરાઇ કરવા ત.ક. અમલદારે કોઇ તપાસ

કરેલ નર્થી અને તે હકીકતનો ખુદ ત.ક. અમલદારે ઉલટ તપાસ દરમ્યાન સ્વીકાર કરેલ છે. તેમજ

ત.ક.  અમલદારે  તમેની જુબાનીમાં  નિવદેશી દારૂને  પૃથ્ર્થકરણ અર્થD એફ.એસ.એલ.  માં મોકલેલ

હોવાની હકીકત જણાવે છે,  પરંતુ  તે  અંગેનો કોઇ દસ્તાવેજી પુરાવો આ કામે રજુ  ર્થયલે નર્થી.

આમ,  આ કામના  VFZM5LVM ની ગુન્હામાં  સંડોવણી શંકાર્થી પર પુરવાર કરવામાં  ફરીયાદ પક્ષ

નિનષ્ફળ ગયેલ હોવાનુ  અત્રનેી  અદાલતનુ  નમ્રપણે માનવુ છે.  આમ,  ઉપરોક્ત તમામ સંજોગો

ધ્યાને  લેતાં  ફરીયાદ પક્ષ,  આ કામના આરોપીVM નિવરૂધ્ધ આક્ષેપિપત ગુન્હાની હકીકત વાજબી

શંકાર્થી પર, રીલાએબલ, નિવશ્વાસપ્રેરક અને કોજન્ટ પુરાવો રજુ કરી પુરવાર કરી શકેલ ન હોઇ, આ

સંજોગોમાં આરોપીને ગુન્હા સાર્થે સાંકળીને સજા કરી શકાય નહી. 
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(૧૩) વધુમાં,  ઉપયુ�ક્ત  કરેલ  પુરાવાની  ચચા�ના  સંદભ�માં  નામ.  ગુજરાત  હાઇકોટ�ના

ચુકાદાઓની ચચા� કરવી આ તબકે્ક જરૂરી માનુ છંુ .  જમેાં પ્રર્થમ નામ.  ગુજરાત હાઇકોટ�

દ્વારા       THE STATE OF GUJARAT Versus YADVENDRASING STATE STATE OF GUJARAT Versus YADVENDRASING OF GUJARAT Versus YADVENDRASING GUJARAT Versus YADVE STATE OF GUJARAT Versus YADVENDRASINGNDRASING

   ( ), 2016(4)  3159SARDAR SURJITSING JAT SHIKH GLR  ઉપર પ્રસિસધ્ધ

ચુકાદાના પેરેગ્રાફ નં.૧૦ માં નીચે મુજબ અવલોકન કરેલ છે.

10.        ,  On overall examination of the evidence on record, it overall examin overall examination of the evidence on record, itation overall examination of the evidence on record, it of the evidence on record, it the eviden overall examination of the evidence on record, itce on overall examination of the evidence on record, it record it

         appears that from the seven witnesses  examined belonged to that f the evidence on record, itrom the s that from the seven witnesses  examined belonged toeven overall examination of the evidence on record, it witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to examin overall examination of the evidence on record, ited belon overall examination of the evidence on record, itged to

,  .       police departmen overall examination of the evidence on record, itt Two are in overall examination of the evidence on record, itdepen overall examination of the evidence on record, itden overall examination of the evidence on record, itt pan overall examination of the evidence on record, itch witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to who

          have been overall examination of the evidence on record, it examin overall examination of the evidence on record, ited an overall examination of the evidence on record, itd they have deposed that they were called have depos that from the seven witnesses  examined belonged toed that they have deposed that they were called were called

           at police s that from the seven witnesses  examined belonged totation overall examination of the evidence on record, it an overall examination of the evidence on record, itd they have deposed that they were called have un overall examination of the evidence on record, itloaded the rice bags that from the seven witnesses  examined belonged to an overall examination of the evidence on record, itd boxes that from the seven witnesses  examined belonged to

        ,  con overall examination of the evidence on record, ittain overall examination of the evidence on record, itin overall examination of the evidence on record, itg liquor f the evidence on record, itrom the truck and in token thereof, they have an overall examination of the evidence on record, itd in overall examination of the evidence on record, it tok and in token thereof, they haveen overall examination of the evidence on record, it thereof the evidence on record, it they have deposed that they were called have

.          s that from the seven witnesses  examined belonged toign overall examination of the evidence on record, ited The learn overall examination of the evidence on record, ited Trial Court has that from the seven witnesses  examined belonged to recorded the fin overall examination of the evidence on record, itdin overall examination of the evidence on record, itg that the

       in overall examination of the evidence on record, itves that from the seven witnesses  examined belonged totigatin overall examination of the evidence on record, itg agen overall examination of the evidence on record, itcy have deposed that they were called f the evidence on record, itailed to prove con overall examination of the evidence on record, its that from the seven witnesses  examined belonged tocious that from the seven witnesses  examined belonged to pos that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toion overall examination of the evidence on record, it of the evidence on record, it

         af the evidence on record, itores that from the seven witnesses  examined belonged toaid f the evidence on record, itoreign overall examination of the evidence on record, it liquor qua pres that from the seven witnesses  examined belonged toen overall examination of the evidence on record, itt res that from the seven witnesses  examined belonged topon overall examination of the evidence on record, itden overall examination of the evidence on record, itts that from the seven witnesses  examined belonged to as that from the seven witnesses  examined belonged to well as that from the seven witnesses  examined belonged to f the evidence on record, itailed

          to even overall examination of the evidence on record, it carry have deposed that they were called out the s that from the seven witnesses  examined belonged toealin overall examination of the evidence on record, itg procedure in overall examination of the evidence on record, it accordan overall examination of the evidence on record, itce with the

         s that from the seven witnesses  examined belonged toettled guidelin overall examination of the evidence on record, ites that from the seven witnesses  examined belonged to is that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toued s that from the seven witnesses  examined belonged too f the evidence on record, itar dealin overall examination of the evidence on record, itg with s that from the seven witnesses  examined belonged touch cas that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to are

        con overall examination of the evidence on record, itcern overall examination of the evidence on record, ited an overall examination of the evidence on record, itd f the evidence on record, iturther als that from the seven witnesses  examined belonged too f the evidence on record, itailed to dis that from the seven witnesses  examined belonged toclos that from the seven witnesses  examined belonged toe durin overall examination of the evidence on record, itg the

        .in overall examination of the evidence on record, itves that from the seven witnesses  examined belonged totigation overall examination of the evidence on record, it the labels that from the seven witnesses  examined belonged to in overall examination of the evidence on record, itdicatin overall examination of the evidence on record, itg the bran overall examination of the evidence on record, itd of the evidence on record, it s that from the seven witnesses  examined belonged touch liquor

,       ,   However on overall examination of the evidence on record, it perus that from the seven witnesses  examined belonged toal of the evidence on record, it en overall examination of the evidence on record, ittire eviden overall examination of the evidence on record, itce on overall examination of the evidence on record, it record this that from the seven witnesses  examined belonged to Court fin overall examination of the evidence on record, itds that from the seven witnesses  examined belonged to

       , , that while PSI Shri Vaghela received secret information, then, he Shri Vaghela received s that from the seven witnesses  examined belonged toecret in overall examination of the evidence on record, itf the evidence on record, itormation overall examination of the evidence on record, it then overall examination of the evidence on record, it he

         could n overall examination of the evidence on record, itot have carried out all the in overall examination of the evidence on record, itves that from the seven witnesses  examined belonged totigation overall examination of the evidence on record, its that from the seven witnesses  examined belonged to as that from the seven witnesses  examined belonged to regards that from the seven witnesses  examined belonged to

  ,   ,     carry have deposed that they were calledin overall examination of the evidence on record, itg out raid lodgin overall examination of the evidence on record, itg complain overall examination of the evidence on record, itt carry have deposed that they were calledin overall examination of the evidence on record, itg out all the

      .     in overall examination of the evidence on record, itves that from the seven witnesses  examined belonged totigation overall examination of the evidence on record, it an overall examination of the evidence on record, itd even overall examination of the evidence on record, it filin overall examination of the evidence on record, itg of the evidence on record, it charge s that from the seven witnesses  examined belonged toheet I Shri Vaghela received secret information, then, hen overall examination of the evidence on record, it that view of the evidence on record, it the

, ,       matter con overall examination of the evidence on record, its that from the seven witnesses  examined belonged toequen overall examination of the evidence on record, ittly have deposed that they were called the en overall examination of the evidence on record, ittire procedure he carried out appears that from the seven witnesses  examined belonged to

       ,   to be tain overall examination of the evidence on record, itted an overall examination of the evidence on record, itd bas that from the seven witnesses  examined belonged toed upon overall examination of the evidence on record, it s that from the seven witnesses  examined belonged touch in overall examination of the evidence on record, itves that from the seven witnesses  examined belonged totigation overall examination of the evidence on record, it n overall examination of the evidence on record, ito con overall examination of the evidence on record, itviction overall examination of the evidence on record, it

  .        can overall examination of the evidence on record, it be recorded Even overall examination of the evidence on record, it otherwis that from the seven witnesses  examined belonged toe als that from the seven witnesses  examined belonged too the pan overall examination of the evidence on record, itchas that from the seven witnesses  examined belonged to have n overall examination of the evidence on record, itot

        s that from the seven witnesses  examined belonged toupported the pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it cas that from the seven witnesses  examined belonged toe an overall examination of the evidence on record, itd the cas that from the seven witnesses  examined belonged toe of the evidence on record, it the

        ,pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it is that from the seven witnesses  examined belonged to n overall examination of the evidence on record, itot gettin overall examination of the evidence on record, itg corroboration overall examination of the evidence on record, it with the eviden overall examination of the evidence on record, itce an overall examination of the evidence on record, itd

,          theref the evidence on record, itore fin overall examination of the evidence on record, itdin overall examination of the evidence on record, itg recorded by have deposed that they were called the learn overall examination of the evidence on record, ited trial court is that from the seven witnesses  examined belonged to jus that from the seven witnesses  examined belonged tot an overall examination of the evidence on record, itd
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.proper

(૧૪) વધુમાં નામ. ગુજરાત હાઇકોટD    MANSIBHAI MULUBHAI KATHI

    ,  2012(0)  -DARBAR Versus STATE STATE OF GUJARAT Versus YADVENDRASING OF GUJARAT Versus YADVENDRASING GUJARAT AIJE STATE OF GUJARAT Versus YADVENDRASINGL HC

226798 ઉપર પ્રસિસધ્ધ ચુકાદાના પેરેગ્રાફ નં.૬ અને ૭ માં નીચે મુજબ ઠરાવેલ છે.

6.           From the record it clearly have deposed that they were called appears that from the seven witnesses  examined belonged to that the Pan overall examination of the evidence on record, itchas that from the seven witnesses  examined belonged to have n overall examination of the evidence on record, itot

    .    , s that from the seven witnesses  examined belonged toupported the cas that from the seven witnesses  examined belonged toe of the evidence on record, it pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it I Shri Vaghela received secret information, then, het als that from the seven witnesses  examined belonged too appears that from the seven witnesses  examined belonged to that except

     ,    the Pan overall examination of the evidence on record, itch witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged to an overall examination of the evidence on record, itd Police witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to the pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it has that from the seven witnesses  examined belonged to n overall examination of the evidence on record, itot

         examin overall examination of the evidence on record, ited an overall examination of the evidence on record, ity have deposed that they were called in overall examination of the evidence on record, itdepen overall examination of the evidence on record, itden overall examination of the evidence on record, itt witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged to to s that from the seven witnesses  examined belonged toupport the cas that from the seven witnesses  examined belonged toe of the evidence on record, it the

         pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it an overall examination of the evidence on record, itd there is that from the seven witnesses  examined belonged to n overall examination of the evidence on record, ito men overall examination of the evidence on record, ittion overall examination of the evidence on record, ited either in overall examination of the evidence on record, it the pan overall examination of the evidence on record, itchn overall examination of the evidence on record, itama

           or in overall examination of the evidence on record, it the complain overall examination of the evidence on record, itt or in overall examination of the evidence on record, it the depos that from the seven witnesses  examined belonged toition overall examination of the evidence on record, it of the evidence on record, it witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to that the

          bottle was that from the seven witnesses  examined belonged to s that from the seven witnesses  examined belonged toealed an overall examination of the evidence on record, itd in overall examination of the evidence on record, ittact an overall examination of the evidence on record, itd there was that from the seven witnesses  examined belonged to label in overall examination of the evidence on record, itdicatin overall examination of the evidence on record, itg the

   .  116     n overall examination of the evidence on record, itame of the evidence on record, it its that from the seven witnesses  examined belonged to man overall examination of the evidence on record, ituf the evidence on record, itacturer Section overall examination of the evidence on record, it B of the Bombay Prohibition of the evidence on record, it the B of the Bombay Prohibitionombay have deposed that they were called Prohibition overall examination of the evidence on record, it

    Act would read as that from the seven witnesses  examined belonged to

 :un overall examination of the evidence on record, itder

“  –  116  –         SECTI Shri Vaghela received secret information, then, heON – 116B – Where in any trial for any offence of B of the Bombay Prohibition Where in overall examination of the evidence on record, it an overall examination of the evidence on record, ity have deposed that they were called trial f the evidence on record, itor an overall examination of the evidence on record, ity have deposed that they were called offen overall examination of the evidence on record, itce of the evidence on record, it

      ,     un overall examination of the evidence on record, itlawf the evidence on record, itul pos that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toion overall examination of the evidence on record, it of the evidence on record, it liquor un overall examination of the evidence on record, itder this that from the seven witnesses  examined belonged to Act it is that from the seven witnesses  examined belonged to provided that the

          accus that from the seven witnesses  examined belonged toed pers that from the seven witnesses  examined belonged toon overall examination of the evidence on record, it was that from the seven witnesses  examined belonged to in overall examination of the evidence on record, it the pos that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toion overall examination of the evidence on record, it of the evidence on record, it an overall examination of the evidence on record, ity have deposed that they were called s that from the seven witnesses  examined belonged toealed bottle bearin overall examination of the evidence on record, itg

          the origin overall examination of the evidence on record, ital label in overall examination of the evidence on record, itdicatin overall examination of the evidence on record, itg the n overall examination of the evidence on record, itame of the evidence on record, it an overall examination of the evidence on record, ity have deposed that they were called k and in token thereof, they haven overall examination of the evidence on record, itown overall examination of the evidence on record, it bran overall examination of the evidence on record, itd of the evidence on record, it

,   , , , , - , , s that from the seven witnesses  examined belonged topirits that from the seven witnesses  examined belonged to s that from the seven witnesses  examined belonged touch as that from the seven witnesses  examined belonged to whis that from the seven witnesses  examined belonged tok and in token thereof, they havey have deposed that they were called bran overall examination of the evidence on record, itdy have deposed that they were called rum gin overall examination of the evidence on record, it club cup liquors that from the seven witnesses  examined belonged to milk and in token thereof, they have

       ......    phun overall examination of the evidence on record, itch or of the evidence on record, it win overall examination of the evidence on record, ites that from the seven witnesses  examined belonged to s that from the seven witnesses  examined belonged touch as that from the seven witnesses  examined belonged to champagn overall examination of the evidence on record, ite etc an overall examination of the evidence on record, itd the n overall examination of the evidence on record, itame of the evidence on record, it

         its that from the seven witnesses  examined belonged to man overall examination of the evidence on record, ituf the evidence on record, itacturer it s that from the seven witnesses  examined belonged tohall be pres that from the seven witnesses  examined belonged toumed that the accus that from the seven witnesses  examined belonged toed pers that from the seven witnesses  examined belonged toon overall examination of the evidence on record, it

    .”was that from the seven witnesses  examined belonged to in overall examination of the evidence on record, it pos that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toion overall examination of the evidence on record, it of the evidence on record, it liquor

    ,       As that from the seven witnesses  examined belonged to per the s that from the seven witnesses  examined belonged toaid Section overall examination of the evidence on record, it bef the evidence on record, itore a pres that from the seven witnesses  examined belonged toumption overall examination of the evidence on record, it can overall examination of the evidence on record, it be rais that from the seven witnesses  examined belonged toed

- ,          there un overall examination of the evidence on record, itder it is that from the seven witnesses  examined belonged to n overall examination of the evidence on record, iteces that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toary have deposed that they were called to es that from the seven witnesses  examined belonged totablis that from the seven witnesses  examined belonged toh in overall examination of the evidence on record, it eviden overall examination of the evidence on record, itce that the

          s that from the seven witnesses  examined belonged toealed bottle was that from the seven witnesses  examined belonged to bearin overall examination of the evidence on record, itg the origin overall examination of the evidence on record, ital label in overall examination of the evidence on record, itdicatin overall examination of the evidence on record, itg the n overall examination of the evidence on record, itame of the evidence on record, it

          an overall examination of the evidence on record, ity have deposed that they were called k and in token thereof, they haven overall examination of the evidence on record, itown overall examination of the evidence on record, it bran overall examination of the evidence on record, itd of the evidence on record, it s that from the seven witnesses  examined belonged topirits that from the seven witnesses  examined belonged to an overall examination of the evidence on record, itd als that from the seven witnesses  examined belonged too the n overall examination of the evidence on record, itame of the evidence on record, it the

.   ,       man overall examination of the evidence on record, ituf the evidence on record, itacturer From the record I Shri Vaghela received secret information, then, het clearly have deposed that they were called appears that from the seven witnesses  examined belonged to that at leas that from the seven witnesses  examined belonged tot the
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        con overall examination of the evidence on record, itdition overall examination of the evidence on record, it regardin overall examination of the evidence on record, itg the man overall examination of the evidence on record, ituf the evidence on record, itacturer of the evidence on record, it the bottles that from the seven witnesses  examined belonged to in overall examination of the evidence on record, it ques that from the seven witnesses  examined belonged totion overall examination of the evidence on record, it

       .has that from the seven witnesses  examined belonged to n overall examination of the evidence on record, itot been overall examination of the evidence on record, it f the evidence on record, itulfilled in overall examination of the evidence on record, it the pres that from the seven witnesses  examined belonged toen overall examination of the evidence on record, itt cas that from the seven witnesses  examined belonged toe

7.    ,       I Shri Vaghela received secret information, then, hen overall examination of the evidence on record, it the pres that from the seven witnesses  examined belonged toen overall examination of the evidence on record, itt cas that from the seven witnesses  examined belonged toe it is that from the seven witnesses  examined belonged to clearly have deposed that they were called appeared that the

          Pan overall examination of the evidence on record, itchas that from the seven witnesses  examined belonged to have n overall examination of the evidence on record, itot s that from the seven witnesses  examined belonged toupported the cas that from the seven witnesses  examined belonged toe of the evidence on record, it the pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it an overall examination of the evidence on record, itd there

           is that from the seven witnesses  examined belonged to n overall examination of the evidence on record, ito men overall examination of the evidence on record, ittion overall examination of the evidence on record, it in overall examination of the evidence on record, it the pan overall examination of the evidence on record, itchn overall examination of the evidence on record, itama regardin overall examination of the evidence on record, itg the s that from the seven witnesses  examined belonged toeal an overall examination of the evidence on record, itd s that from the seven witnesses  examined belonged tolip rapped

           –on overall examination of the evidence on record, it the bottle an overall examination of the evidence on record, itd the recovery have deposed that they were called of the evidence on record, it muddamal f the evidence on record, itrom the applican overall examination of the evidence on record, itt

   .       accus that from the seven witnesses  examined belonged toed is that from the seven witnesses  examined belonged to als that from the seven witnesses  examined belonged too doubtf the evidence on record, itul N – 116B – Where in any trial for any offence ofo in overall examination of the evidence on record, itdpen overall examination of the evidence on record, itden overall examination of the evidence on record, itt witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged to is that from the seven witnesses  examined belonged to examin overall examination of the evidence on record, ited to

    .      s that from the seven witnesses  examined belonged toupport the cas that from the seven witnesses  examined belonged toe of the evidence on record, it pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it There are als that from the seven witnesses  examined belonged too n overall examination of the evidence on record, itumber of the evidence on record, it material

     .  ,   con overall examination of the evidence on record, ittradiction overall examination of the evidence on record, its that from the seven witnesses  examined belonged to in overall examination of the evidence on record, it the eviden overall examination of the evidence on record, itce of the evidence on record, it witn overall examination of the evidence on record, ites that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to Theref the evidence on record, itore in overall examination of the evidence on record, it my have deposed that they were called

          opin overall examination of the evidence on record, ition overall examination of the evidence on record, it both the Courts that from the seven witnesses  examined belonged to below have committed error in overall examination of the evidence on record, it holdin overall examination of the evidence on record, itg the

 –        . applican overall examination of the evidence on record, itt accus that from the seven witnesses  examined belonged toed guilty have deposed that they were called of the evidence on record, it the offen overall examination of the evidence on record, itce charged again overall examination of the evidence on record, its that from the seven witnesses  examined belonged tot him

(૧૫) ઉપરોક્ત બંને ચુકાદાઓમાં નામ. વડી અદાલતે જ ેસિસધ્ધાત પ્રપિતપાદીત કરેલ છે,

તે પ્રસ્તતુ કેસમાં લાગુ પડે છે,  કારણ કે હાર્થ ઉપરમા કેસમાં પચં સાહેદોએ પચંનામાની

હકીકતને  બિબલકુલ સમર્થ�ન આપેલ નર્થી.  જરે્થી આ સંજોગોમાં ધી પ્રોહીબીશન એકટની

કલમ-૧૧૬બી મુજબનુ અનુમાન પણ કરી શકાય તેમ નર્થી.

(૧૬) તાજતેરમાં નામ. સવfચ્ચ અદાલતે દિદગંબર વષૈ્ણવ નિવરૂધ્ધ સ્ટેટ ઓફ છત્તીસગઢ,

(૨૦૧૯) ૪ એસ.સી.સી. પેજ નં.૫૨૨ ઉપર પ્રસિસધ્ધ ચુકાદાના પેરેગ્રાફ નં.૧૫ તર્થા ૧૯

માં નીચે મુજબ ઠરાવેલ છે કે,  

15.       On overall examination of the evidence on record, ite of the evidence on record, it the f the evidence on record, itun overall examination of the evidence on record, itdamen overall examination of the evidence on record, ittal prin overall examination of the evidence on record, itciples that from the seven witnesses  examined belonged to of the evidence on record, it crimin overall examination of the evidence on record, ital

         juris that from the seven witnesses  examined belonged topruden overall examination of the evidence on record, itce is that from the seven witnesses  examined belonged to un overall examination of the evidence on record, itden overall examination of the evidence on record, itiably have deposed that they were called that the burden overall examination of the evidence on record, it of the evidence on record, it proof the evidence on record, it s that from the seven witnesses  examined belonged toquarely have deposed that they were called res that from the seven witnesses  examined belonged tots that from the seven witnesses  examined belonged to

         . on overall examination of the evidence on record, it the pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it an overall examination of the evidence on record, itd that the gen overall examination of the evidence on record, iteral burden overall examination of the evidence on record, it n overall examination of the evidence on record, itever s that from the seven witnesses  examined belonged tohif the evidence on record, itts that from the seven witnesses  examined belonged to There

           can overall examination of the evidence on record, it be n overall examination of the evidence on record, ito con overall examination of the evidence on record, itviction overall examination of the evidence on record, it on overall examination of the evidence on record, it the bas that from the seven witnesses  examined belonged tois that from the seven witnesses  examined belonged to of the evidence on record, it s that from the seven witnesses  examined belonged tourmis that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to an overall examination of the evidence on record, itd con overall examination of the evidence on record, itjectures that from the seven witnesses  examined belonged to or

     .   ,  s that from the seven witnesses  examined belonged tous that from the seven witnesses  examined belonged topicion overall examination of the evidence on record, it hows that from the seven witnesses  examined belonged tooever grave it may have deposed that they were called be Stron overall examination of the evidence on record, itg s that from the seven witnesses  examined belonged tous that from the seven witnesses  examined belonged topicion overall examination of the evidence on record, it s that from the seven witnesses  examined belonged totron overall examination of the evidence on record, itg

          .coin overall examination of the evidence on record, itciden overall examination of the evidence on record, itces that from the seven witnesses  examined belonged to an overall examination of the evidence on record, itd grave doubt can overall examination of the evidence on record, itn overall examination of the evidence on record, itot tak and in token thereof, they havee the place of the evidence on record, it legal proof the evidence on record, it

          The on overall examination of the evidence on record, itus that from the seven witnesses  examined belonged to of the evidence on record, it the pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it can overall examination of the evidence on record, itn overall examination of the evidence on record, itot be dis that from the seven witnesses  examined belonged tocharged by have deposed that they were called ref the evidence on record, iterrin overall examination of the evidence on record, itg to

         very have deposed that they were called s that from the seven witnesses  examined belonged totron overall examination of the evidence on record, itg s that from the seven witnesses  examined belonged tous that from the seven witnesses  examined belonged topicion overall examination of the evidence on record, it an overall examination of the evidence on record, itd exis that from the seven witnesses  examined belonged toten overall examination of the evidence on record, itce of the evidence on record, it highly have deposed that they were called s that from the seven witnesses  examined belonged tous that from the seven witnesses  examined belonged topicious that from the seven witnesses  examined belonged to f the evidence on record, itactors that from the seven witnesses  examined belonged to to

           in overall examination of the evidence on record, itculpate the accus that from the seven witnesses  examined belonged toed n overall examination of the evidence on record, itor f the evidence on record, itals that from the seven witnesses  examined belonged toity have deposed that they were called of the evidence on record, it def the evidence on record, iten overall examination of the evidence on record, itce could tak and in token thereof, they havee the place of the evidence on record, it
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          ,proof the evidence on record, it which the pros that from the seven witnesses  examined belonged toecution overall examination of the evidence on record, it has that from the seven witnesses  examined belonged to to es that from the seven witnesses  examined belonged totablis that from the seven witnesses  examined belonged toh in overall examination of the evidence on record, it order to s that from the seven witnesses  examined belonged toucceed

        ,    though a f the evidence on record, itals that from the seven witnesses  examined belonged toe plea by have deposed that they were called the def the evidence on record, iten overall examination of the evidence on record, itce at bes that from the seven witnesses  examined belonged tot be con overall examination of the evidence on record, its that from the seven witnesses  examined belonged toidered as that from the seven witnesses  examined belonged to an overall examination of the evidence on record, it

 ,      addition overall examination of the evidence on record, ital circums that from the seven witnesses  examined belonged totan overall examination of the evidence on record, itce if the evidence on record, it other circums that from the seven witnesses  examined belonged totan overall examination of the evidence on record, itces that from the seven witnesses  examined belonged to un overall examination of the evidence on record, itf the evidence on record, itailin overall examination of the evidence on record, itgly have deposed that they were called poin overall examination of the evidence on record, itt to

 . the guilt

19.    -      ,  I Shri Vaghela received secret information, then, het is that from the seven witnesses  examined belonged to als that from the seven witnesses  examined belonged too well s that from the seven witnesses  examined belonged toettled prin overall examination of the evidence on record, itciple that in overall examination of the evidence on record, it crimin overall examination of the evidence on record, ital cas that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to if the evidence on record, it two

        ,  views that from the seven witnesses  examined belonged to are pos that from the seven witnesses  examined belonged tos that from the seven witnesses  examined belonged toible on overall examination of the evidence on record, it eviden overall examination of the evidence on record, itce adduced in overall examination of the evidence on record, it the cas that from the seven witnesses  examined belonged toe on overall examination of the evidence on record, ite bin overall examination of the evidence on record, itdin overall examination of the evidence on record, itg

            , to the guilt of the evidence on record, it the accus that from the seven witnesses  examined belonged toed an overall examination of the evidence on record, itd the other is that from the seven witnesses  examined belonged to to his that from the seven witnesses  examined belonged to in overall examination of the evidence on record, itn overall examination of the evidence on record, itocen overall examination of the evidence on record, itce the

      ,   . view which is that from the seven witnesses  examined belonged to f the evidence on record, itavourable to the accus that from the seven witnesses  examined belonged toed s that from the seven witnesses  examined belonged tohould be adopted This that from the seven witnesses  examined belonged to

           prin overall examination of the evidence on record, itciple has that from the seven witnesses  examined belonged to a s that from the seven witnesses  examined belonged topecial relevan overall examination of the evidence on record, itce in overall examination of the evidence on record, it cas that from the seven witnesses  examined belonged toes that from the seven witnesses  examined belonged to wherein overall examination of the evidence on record, it the guilt of the evidence on record, it the

        accus that from the seven witnesses  examined belonged toed is that from the seven witnesses  examined belonged to s that from the seven witnesses  examined belonged toought to be es that from the seven witnesses  examined belonged totablis that from the seven witnesses  examined belonged tohed by have deposed that they were called circums that from the seven witnesses  examined belonged totan overall examination of the evidence on record, ittial eviden overall examination of the evidence on record, itce

[     .   . .[   .   . .,(1973) 2s that from the seven witnesses  examined belonged toee Kali Ram v State of the evidence on record, it H P Kali Ram v State of the evidence on record, it H P

 808.SCC

(૧૭) આમ,  ઉપરોક્ત  ચુકાદામાં  નામ.  સુપિપ્રમ  કોટ�  દ્વારા  કરવામાં  આવેલ  અવલોકન

ધ્યાને  લતેાં  તેમાં  એવુ  ઠરાવેલ  છે  કે,  ફોજદારી  કેસમાં  અનુમાન  કે  અટકળના  આધારે

આરોપીને તકસીરવાન ઠરાવી શકાય નહી તેમજ શંકા ગમે તેટલી મજબુત હોય તો પણ તે

કાયદાકીય પુરાવાનુ સ્ર્થાન લઇ શકે નહી.  વધુમાં ફોજદારી કેસમાં જ્યારે રેકડ�  પર પડેલ

પુરાવાના અંતે બે અલગ અલગ વ્યુ(અબિભપ્રાય) એટલે કે એક જ ેઆરોપીને સજા કરવાનો

બનતો હોય અને બીજો આરોપીઓની નિનદfષતાનો અબિભપ્રાય બનતો હોય તેવા સંજોગોમાં

આરોપીની તરફેણનો એટલે કે, આરોપીઓની નિનદfષતા તરફ દોરી જતો અબિભપ્રાય અદાલતે

અપનાવવો  જોઇએ.  તેમજ ક્રીમીનલ જ્યુરીસપુ્રડન્સના  સિસધ્ધાત  મુજબ તેમજ ભારતીય

પુરાવા અનિધનિનયમની જોગવાઇ મુજબ પણ સામાન્ય રીતે  પુરાવાનો બોજો ફરીયાદ પક્ષ

ઉપર  જ  હોય  છે  અને  તે  કયારે  VFZM5LVM ઉપર  શીફ્ટ  ર્થાય  નહી.  ફરીયાદપક્ષ દ્વારા

VFZM5LVM ને તકસીરવાન ઠરાવવા માટે શંકારહીત, મજબુત, સચોટ અને સ્પષ્ટ પુરાવો રજુ

કરવો જોઇએ.  VFZM5LVM  ના નબળા બચાવનો લાભ ફરીયાદ પક્ષને  મળે  નહી.  આમ,

ઉપરોક્ત કરેલ ચચા� તેમજ હાલના કેસમાં રેકડ�  ઉપર પડેલ પુરાવાનુ સમગ્રતયાં નિવશ્લેષણ

કરતાં હાલના કેસમાં બે વ્યુ બને છે, જરે્થી અદાલત VFZM5LVM ની તરફેણનો વ્યુ અપનાવે

છે.  આમ, આ કામે બનંે પક્ષના નિવ. વકીલશ્રીઓની દલીલ તર્થા રજુ ર્થયેલ લેખીત તેમજ

મૌસિખક  પુરાવો  ધ્યાને  લતેાં  ફરીયાદ  પક્ષ VFZM5LVM ફરમાવવામાં  આવેલ  તહોમતમાં
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જણાવ્યા મુજબનો ગુનો આ કામના  VFZM5LVM  એ જ કયf હોવાની હકીકત શંકાર્થી પર

સાબિબત કરી શકેલ ન હોઈ, આ કેસના નિનણ�ય અને નિનકાલ માટે ઉપનિસ્ર્થત ર્થયેલ મુદ્દા નં.૧

નો જવાબ નકારમાં આપી, મુદ્દા નં.  ૨ પરત્વે નીચે મુજબનો આખરી હુકમ કરવામાં આવે

છે. 

oo C] S D oo

(૧) ફોજદારી  કાય�રીપિત સંદિહતા ,  ૧૯૭૩  ની  કલમ  -  ૨૪૮(૧)  અન્વયે  આ  કામના

આરોપીVM ને  ધી  પ્રોહીબીશન  એકટની  કલમ-&5s.fsV[f4(!4)(sZf  મુજબના

નિશક્ષાનેપાત્ર ગુન્હામાંર્થી નિનદfષ ઠરાવી આર્થી છોડી મુકવાનો હુકમ કરવામાં આવે છે.

 (૨) મુદ્દામાલ પાવતીમાં જણાવેલ મુદ્દામાલ JFCG V[S;[; DM5[0 TYF DMAF., OMG G\UvZGM

વચગાળાનો જો કોઇ હુકમ કરવામાં આવેલ છે,  તનેે આર્થી કાયમ કરવાનો હુકમ કરવામાં

આવે છે. નિવકલ્પે વચગાળાનો કોઇ હુકમ કરવામાં ન આવ્યો હોય તો મુદ્દામાલ JFCG તેના

સાચા અને ખરા માનિલકની ખરાઇ કરી તેને પરત સોંપવો તેવો હુકમ કરવામાં આવે છે, તેમજ

મુદ્દામાલ નિવદેશી દારૂનો અપીલ પીરીયડ બાદ ધોરણસર નાશ કરવો. 

(૩) નિક્ર.પ્રો.કોડની કલમ-૪૩૭(ક) અન્વયે આરોપીના જામીનખત અપીલ સમય સુધી અર્થવા

૬ (છ) માસ સુધી ચાલુ રાખવામાં આવે છે.
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