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IN THE COURT OF THE PRINCIPAL DISTRICT JUDGE, THENI

Present: Thiru.Swarnam J. Natarajan, M.L.,
Principal District Judge, Theni

Monday, this the 27" day of April, 2026
Appeal Suit No.01/2026
C.N.R. No.TNTHO01-000037-2026

M. Sakthisubramani,

S/o Muthukannu ...Appellant/Plaintiff
Vs

K. Rajendran,

S/o Karuppathevar ...Respondent/Defendant

Appeal against the Decree and Judgment dated 18.11.2025 in
0.S. N0.90/2024 on the file of Subordinate Court, Uthamapalayam.
Between:-

M. Sakthisubramani ... Plaintiff
Vs
K. Rajendran ...Defendant
This Appeal suit was coming up for final hearing on 19.02.2026 in the
presence of Thiru. T. Ganesan, Advocate for the Appellant/Plaintiff and of
Thiru. P. Karuppasamy, Advocate for the Respondent/Defendant and upon

perusing the records and the trial Court Judgment and decree and on hearing

both side arguments, this Court delivered the following;
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JUDGMENT
The unsuccessful plaintiff in O.S. No.90 of 2024 suffered a judgment and

decree dated 18.11.2025 rom the learned Subordinate Judge, Uthamapalayam in
the suit instituted by the plaintiff, seeking for declaration with respect to the
right of the plaint schedule property first item and for an injunction, restraining
the defendant from interfering with the peaceful possession and enjoyment of
the suit property. After full-fledged trial, the suit was dismissed by the trial
court. Being aggrieved and dissatisfied with the same, the present appeal was
preferred.

2. The brief facts stated in the plaint in brief is as follows:-

i. The schedule mentioned properties 1, 2 and 3 originally belongs to
one R. Subramanian Chettiar and his brother R. Natarajan. After the demise of
R.Subramanian Chettiar, his share in the said properties devolved upon his wife
Singarathammal, their children Palaniyandavar, Ramasamy, Mani and Sankaran.
With respect to first item of the suit property, Singarathammal for and on behalf
of herself and for her minor children, Ramasamy, Mani, Sankaran and
Palaniyandavar, along with other co-owner R. Natarajan had jointly sold the first
item of the schedule mentioned property for an extent of 6 cents to

A.S.Rajamanickam Pillai, vide sale deed dated 01.05.1959, registered as Doc.
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No.1608 of 1959, on the file of Sub-Registrar, Cumbum (Ex.A4). The said
Rajamanickam Pillai had purchased the first item of the schedule mentioned
property with other properties, whose father's name is V.P.A.Subramania Pillai,
@ V.P.A.Mani Pillai.

ii. With respect to the second schedule of the property,
Singarathammal for herself and as a guardian for her minor child,
Palaniyandavar, Ramasamy, Mani and Sankaran, along with the co-owner
R.Natarajan had jointly sold the second item of the schedule mentioned property
measuring 5 cents to Rangasamy Pillai, vide Ex.A3, sale deed dated 22.01.1959,
Doc. No0.226 of 1959 on the file of Sub-Registrar, Cumbum. Thereafter, the said
Rangasamy Pillai had sold the property to Rajamanickam Pillai, vide Ex.AS5,
deed of sale dated 09.09.1962, as Doc. No.1985 of 1962 on the file of Sub
Registrar, Cumbum.

iii. = The grandfather of the plaintiff, namely Karuppapillai had
approached the said A.S.Rajamanickam Pillai, intending to purchase suit
property item 1, which Rajamanickam Pillai also agreed to sell the same.
However, while executing the sale deed, the above said Rajamanickam Pillai
had mistakenly relied on the parent document of schedule number 2 and

executed Ex.A14, deed of sale dated 21.03.2007, registered as Doc. No.1191 of
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2007 on the file of Sub-Registrar, Cumbum. While executing the sale deed, the
measurement of schedule 2 of the property was mistakenly mentioned as 2291
1/4 square feet and by mistake the boundary recitals were shown different from
the parent document. Hence, literally the above Rajamanickam Pillai had sold
second item of the suit property to the plaintiff's grandfather Karuppapillai
instead of first item of the suit property and handed over possession of the first
item of the suit property.

iv.  Thereafter, the plaintiff's grandfather in the year 2010 had settled
the property through Doc. No.275 of 2010 on the file of Sub-Registrar, Cumbum
in favor of the plaintiff. From then onwards, the plaintiff is in possession of the
suit first item of the suit property by acquiring title over the same.

V. The third item of the suit property is measuring 10 cents, which is
on the western side of the first item of the suit property, which was originally
sold by Singarathammal for herself as a guardian for her minor child,
Palaniyandavar, Ramasamy, Mani, Sankaran and co-owner R.Natarajan to
Periasamy Pillai, vide Ex.A2, sale deed dated 22.06.1958, registered as Doc.
No.1572 of 1958, on the file of Sub-Registrar, Cumbum. The said Periasamy
Pillai for himself and as a guardian for his minor children, Masanam, Ramesh

Kumar and Suresh Kumar had sold schedule 3 property to Ramasamy Konar,
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through Ex.A6, sale deed dated 29.08.1966, registered as Doc. No.1940 of 1966,
before the Sub-Registrar, Cumbum. Thereafter, the purchaser Ramasamy Konar
had sold the said schedule number 3 property, 10 cents to 3 persons, who had
sold 4 cents on the western side to R.Chellaiah Pillai, vide Ex.A7, sale deed
dated 30.08.1968, Doc. No. 2218 of 1968 on the file of Sub-Registrar, Cumbum.
Then Ramasamy Konar sold 3 cents on the eastern side to Nagammal, vide
Ex.A8, sale deed dated 30.08.1968, registered as Doc. N0.2220 of 1968 on the
file of Sub-Registrar, Cumbum. The property purchased by Nagammal is the
property situated on the western side of the schedule 1 property. Thereafter,
Ramasamy Konar had sold 3 cents, which is situated in the middle to Velu
Pillai, vide Ex.A9, deed of sale dated 30.08.1968, registered as Doc. No.2221 of
1968 on the file of Sub-Registrar, Cumbum. Thereby, the said Ramasamy Konar
had sold entire suit schedule 3 property.

vi.  Thereafter, Nagammal and her children, Kannuchami Pillai, out of
3 cents had jointly sold 2 cents on the southern side to Ramu Asariyar, vide
Ex.A10, deed of sale dated 16.05.1973, Doc. No.1501 of 1973, on the file of
Sub-Registrar, Cumbum and the remaining 1 cent on the northern side to
Gandhiammal, vide Ex.A11, sale deed dated 16.05.1973, registered as Doc.

No.1502 of 1973 on the file of Sub-Registrar, Cumbum. Thereafter,
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Gandhiammal, her children Vijaya, Sumathi, Adhimurugan for themselves as a
guardian of the minor children Muthuselvan and Gayathri had sold the said
property to Nandagopal, vide Ex.Al12, sale deed dated 12.12.1996, Doc.
No0.4253 of 1996 on the file of Sub-Registrar, Cumbum. Thereby, the western
boundary of the first item of the schedule mentioned property is the eastern
boundary of the third item of the schedule mentioned property owned by Ramu
Achari and Nandagopal. In the sale deed of Nagammal and Ramu Asariyar, the
eastern boundary was mentioned as V.P.A. Mania Pillai land, who is the father
of the said A.S. Rajamanickam Pillai.

vii. After the demise of Ramasamy Konar, by suppressing the above
factum, the legal heirs of Ramasamy Konar namely his wife Kannimaramal,
their children Ayyappan, Thenmozhi, Kousalya had entered into Ex.Al3,
partition deed on 01.11.1999, Doc. N0.3262 of 1999 on the file of Sub Registrar,
Cumbum by including third item of the suit property, which was allotted to the
share of the said Ayyappan as ninth item of the property. The said Ayyappan
had executed Ex.A16, power of attorney on 08.08.2011, Doc. No.526 of 2011
on the file of Sub-Registrar, Cumbum in favor of Jeganathan and through
Jeganathan, Ayyappan had executed Ex.A17, sale deed on 22.08.2011,

registered as Doc. No. 4282 of 2011 on the file of Sub-Registrar, Cumbum in
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favor of the defendant. Thereby, the third item was sold to the defendant. The
above document is sham and nominal and would not confer valid title to the
defendant through Ayyappan and Jeganathan.

viii. The defendant started claiming right over the suit property and tried
to encroach upon the suit first schedule, which was under possession of the
plaintiff. Thereby the plaintiff had filed a suit seeking for permanent injunction
in O.S. No.219 of 2012 on the file of the District Munsif, Uthamapalayam, by
showing the property as second schedule. The plaint in the suit and the written
statement and the reply statement were exhibited in the suit as Ex.A18, Ex.19
and Ex.A20. Ayyappan and Jeganathan had remained ex-parte. However, the
defendant contested the suit and made a defence with regard to the discrepancy
in the document. However, never questioned the title of the vendor of the
plaintiff, who had passed on title to the plaintiff. The District Munsif of
Uthamapalayam, after considering all the aspects was pleased to dismiss the suit
by giving a finding that the boundary recitals and measurements of the suit
schedule property do not tally, vide judgment dated 08.03.2018. Ex.A21 and
Ex.A22 are the judgment and decree of the court.

ix.  Challenging the said order, the plaintiff had filed appeal in A.S.

No.14 of 2018 on the file of the District Court, Ex.A23. Pending appeal, the
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plaintiff verified the land documents and found that they had purchased second
item of the suit property instead of first schedule property. In fact, first item of
the suit property was originally purchased by Rajamanickam Pillai, vide Ex.A4,
deed of sale dated 01.05.1959, registered as Doc. No.1608 of 1959 on the file of
Sub-Registrar, Cumbum. After the demise of the said Rajamanickam, the first
item of the suit property devolved upon his legal heirs R. Vanitha, children
Banumathi and Sakthi Subramanian. The plaintiffs in addition to the schedule 2
of the property had purchased schedule 1 of the property from the said Vanitha,
Banumathi and Sakthi Subramanian under Ex.A24, deed of sale dated
18.02.2022, as Doc. No. 967 of 2022 on the file of Sub-Registrar, Cumbum. The
appeal was dismissed on 08.11.2023 with a specific findings that the plaintiff
has to rectify the property description and file a comprehensive suit seeking for
declaration to find a quietus in the above factor.

X. So there was no finding given by the court earlier with respect to
the right of the plaintiff on the defendant, Ex.A26 and Ex.A27. Meanwhile, the
first item of the suit property patta was changed in the name of the plaintiff and
the same continued to be in the name of the plaintiff till date, Ex.A25. As per the
patta, the total property measuring 2 acres 19 cents, which was arrived after

leaving some extent for the pathway and the plaintiff had restricted the suit
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schedule property 1, measuring 2 acres 19 square meters. The defendant had
gained knowledge about the grant of patta in the name of the plaintiff.

xi. As there were confusions regarding the title of the suit property
over first schedule, which was purchased by the plaintiff on 18.02.2022, the
present suit is filed seeking for declaration and injunction. The plaintiff had filed
the earlier suit basing upon the title documents of second schedule of the suit
property and the present suit is filed for declaration of the plaintiff's right with
regard to first item of the suit property based on the title deed dated 18.02.2022.
In the earlier suit, there 1s no finding with regard to the title of first item of the
suit property, thereby the present suit is not hit by res judicata and the plaintiff
had obtained title to the suit schedule property, Ex.A24, and the same is within
the period of limitation. Hence, the present suit is filed.

xii. According to the plaintiff, the defendants have no right title over
the third schedule property, since the same was sold by the ancestors of
Ayyappan. The said Ayyappan could not have perfected any right or title over
the same and through Jeganathan, the defendants could not have claimed valid
right title over the third item of the suit property. First item of the suit property
1s a different property from third schedule of the property. Thereby, the

defendant can have no valid objection with regard to right title and possession of
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the first item of the schedule property. The defendant is threatening the plaintiff
to encroach upon the suit property. Hence the suit is filed.

3(i)). In the written statement filed by the defendant and additional written
statement, the purchase of the property by the defendant through Ex.A7 to
Ex.A12 with regard to third item of the suit property are not specifically denied.
The defendant in the additional written statement had claimed that he had
purchased the first item of the suit property under Ex.A17, which is against the
original plea taken. The defendant had not disputed the property description in
Ex.A17 before filing the additional written statement. Now the defendant cannot
claim the contrary in the additional written statement as well as in the evidence.
If the claim of the defendant is that the property description in Ex.A17 is not
correct, since the same is not rectified yet, the defendant cannot claim title over
the same. There is no pleadings or evidence to show that the recitals of schedule
3 has been challenged in the suit in schedule 1. Hence, the defendant contended
that the suit is not maintainable.

3(ii). The predecessor in title of the defendant namely Periasamy Pillai after
having purchased the property Singarathammal had no right over the suit
property. Thereby, Singarathammal cannot have sold the property to the

predecessor in the title of the suit property and sale deed infavour of the plaintiff
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dated 18.02.2022 is a created document and never confer right upon the
Ramasamy Konar. From 1958 onwards the defendant continue to be in
possession and enjoyment of the suit property, thereby, the defendant prays for
dismissal of the suit.
4. Based on the above pleadings, the following issues are framed for
trial:-

1) Whether with respect to the first item of the suit property, whether
the plaintiff is entitled for declaratory relief as prayed for ?

2)  Whether the first item of the suit property is in possession and
enjoyment of the plaintiff ?

3)  Whether with respect to the first item of the suit property, whether
the plaintiff is entitled for permanent injunction as prayed for ?

4)  Whether the property description mentioned by the plaintiff in the
plaint schedule is correct ?

5) Whether the suit claim is barred by limitation ?

6)  Whether the suit claim is barred by principles of res judicata ?

7)  Whether the plaint is bad for non-joinder of necessary parties ?

8)  Whether the plaintiff is entitled for any other relief sought for ?
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5. On the side of the plaintiff, one Sakthi Subramanian was examined as PW1.
Ex.Al to Ex.A27 were marked. One Muthukkannan was examined as PW2,
Surulivel was examined as PW3. On the side of the defendant, Rajendran was
examined as DWI1, through whom Ex.B1 to Ex.B1l and the advocate
commissioner’ report and Sketch were marked as Ex.C1 to Ex.C4.

6. The findings of the trial court:-

i. The trial court was pleased to give a finding that the property
mentioned in Ex.A4 and property mentioned in Ex.A24 are not the one and the
same property and the same does not relate to first item of the suit property.
After Ex.A4, after 41 years Ex.A24 the property has been purchased by the
plaintiff and the same does not belong to first item of the suit property. The
plaintiff is duty bound to describe the plaint schedule property under Order 7
Rule 3 CPC with proper description.

ii. V.P.A.Subramania Pillai, the vendors mentioned in the sale deed
and Mania Pillai are one and the same was not proved by the plaintiff. The
plaintiff had failed to prove that what is the extent of the property, 10 cents
which falls in the larger extent of the property and where the same situates. In
this regard no documents were filed on the side of the plaintiff. So based on the

settlement deed executed Ex.A15, the plaintiff is not enjoying the suit property.
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The suit is not barred by res judicata. The property purchased in Ex.A4 and
property subsequently purchased in Ex.A24 are not the one and the same
property. Thereby the trial court was pleased to reject the claim of declaration
and permanent injunction and dismiss the claim with regard to limitation, non
joinder of parties, res judicata and ultimately the suit was dismissed by the trial
court.

7. The points raised in the grounds of appeal:-

a. The trial court by considering issue number 1 and 4 had wrongly
looked into schedule 1 mentioned in Ex.A4, instead of looking into schedule 3
in Ex.A4, which is the property purchased by the plaintiff under Ex.A4 for
consideration. The trial court had wrongly relied upon the first schedule instead
of third schedule and was pleased to dismiss the suit which is liable to be set
aside. The trial court failed to consider the survey sketch filed along with the
commissioner report for the entire survey number 691, which was not
subdivided and demarked into town survey numbers.

b.  The trial court failed to consider the fact that the old survey number
for the suit property 691 and not 683 by part. The old survey number 683 / part
in patta is wrong. The old survey number mentioned in Ex.A4 and Ex.A24 in

survey number 691 is the correct survey number. The advocate commissioner
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has filed a report stating that the old survey number 683 / part in TSLR extract is
wrong and the same has to be rectified. Since the civil proceedings are pending,
no action has been taken for rectifying the same. The trial court has not
considered the wrong entries in revenue records and the trial court judgment is

to be set aside in the appeal.

c. The trial court failed to consider the fact that under Ex.A4, the total
property transferred is measuring 34 cents, wherein the first schedule is
measuring 6 cents. The trial court ought to have considered that the original
document Ex.A4 will not be given when a meager portion of the property is

sold. Thereby the original document would not be in the hands of the plaintiff.

d. The trial court had failed to consider the fact that northern boundary
in Ex.A4 is as east-west street and northern boundary of Ex.A24 and the suit
first schedule is east-west road which tallies, but the trial court has given a
wrong finding that the northern boundary in survey number 690 / 8 is wrong,
which is liable to be set aside. The trial court failed to consider the fact that the
Ex.A25 patta tallies with the third schedule in Ex.A4. The trial court failed to

consider the boundaries, hence the appellant prays for allowing the appeal.
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8. The points for consideration in the appeal are:-

1)  Whether the trial court erred in considering the title deed of the
plaintiff, Ex.A4, third schedule and erred in relying upon first schedule in
Ex.A4?

2)  Whether the trial court failed to consider the fact that under
Ex.A24, the plaintiff had purchased the property from the real owner and
entitled for declaration ?

3)  Whether the trial court erred in considering the fact that when
nobody is in possession of the property and it is a vacant land, the title follows
possession of the property ?

4) Whether the trial court failed to consider the fact that the
defendants failed to prove their title with respect to the property and they have
no claim with respect to the property purchased by the plaintiff ?

5)  Whether the judgment and decree of the trial court requires
interference in the appeal, if so whether the appeal is to be allowed for the points
raised in the grounds of appeal ?

9. The learned counsel for the appellant filed his written arguments and

contended that the advocate commissioner who had surveyed the property with
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the help of surveyor had filed a detailed report before the court, wherein the
schedule property's boundaries were in consonance with the first item of the suit
property, which has not been considered by the trial court. As per the revenue
records, Ex.B6 is not related to survey number 20 and there is no documents
filed on the side of the defendant to prove that the property mentioned in Ex.B6
is situated. The same cannot be accepted. The name in town survey number 20 is
wrongly mentioned. The same cannot be taken advantage by the defendant.

10.  Out of the total property measuring 10 cents in town survey number 20,
the property on the western side measuring 4 cents stands in the name of
Chellaiah Pillai. Hence by mistake the entire land in town survey number 20 was
wrongly recorded in the name of Chellaiah Pillai, which will prove the claim of
the defendant is wrong.

11. The defendant had preferred writ petition before the Hon’ble Madurai
bench of Madras High Court seeking for survey of the property comprised in
town survey number 21. The same does not reflect his name or his title of the
predecessor. The same has been accepted by the defendant during cross-
examination. The learned counsel for the appellant further contended that the
defendant had raised specific question by accepting the title of the said

Rajamanickam Pillai over the first item of the suit property they cannot allege
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the contrary. The defendant had admitted certain version during cross-

examination admitting the title of the property.

12. The learned counsel for the appellant relied upon the judgments reported
in Anathula Sudhakar vs P.Buchi Reddy 2008 (4) SCC 594 - 1f the property is
a vacant site, which is not physically possessed, used or enjoyed, in such cases,
the principle is that possession follows title. If two persons claims to be in
possession of a vacant site, one who is able to establish title thereto will be
considered to be in possession as against the person who is not able to establish
title. This means that even though a suit relating to a vacant site is for a mere
injunction and the issue is one of possession, it will be necessary to examine and

determine the title as a prelude for deciding the dejure possession.

13.  The judgment relied upon by the appellant is Kizhakke Vattakkandiyil
Madhavan vs Thiyyurkunnath Janaki 2024 INSC 287 - If substance of a deed
is proved in evidence, the title of the executing person does not automatically
stands confirmed. If a document seeking to convey immovable property exfacie
reveals that the conveyor does not have the title over the same, but in absence of
proper title over the subject property that lease deed even if she was in its sole

lessor would not have been legally valid and enforceable.
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14. The judgment reported in Thangam and another vs Navamani Ammal,
2024 INSC 164 - There is no specific denial by the defendant. It provides for
specific admission and denial of the pleadings in the plaint. Thereby, the
appellant contended that the defendant had not specifically denied the plaintiff's
title.

15. G.Nagaiyan & Anr vs K.Palanivel 2022 Live Law (Mad) 126 - Doctrine
of approbate and reprobate holding that a litigant cannot be permitted to take
two different contrary stands between two different forums. So the learned
counsel for the appellant contended that the defendant had taken two different
stands in the earlier litigation and in the present case and the dismissal of the suit
by the trial court is to be set aside in the appeal and he prays for decreeing the
suit.

16.  On the other hand, the learned counsel for the respondent filed his written
arguments and contended that the plaintiff has not specifically come forward
with a specific case and failed to prove his case while seeking for declaration
and the trial court had rightly appreciated the evidence and was pleased to
dismiss the suit. Hence, no interference is required in the present appeal.

17. He relied upon the judgments reported in 1999 (1) MLJ P.607

M.Venkammal vs Rathina Udayar and another, 1999 MLJ (Supp) P.260
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V.Mariappan and others vs Marudan and others, 2011 (5) CTC 94 Vishwas
Footwear Company Limited vs The District Collector Kancheepuram and 4
others, 2007 (6) SCC 186 Suraj Bhan and others vs Financial Commissioner
and others, 1999 3 CTC 650, AIR 2001 Karnataka 297, 2017 (6) CTC 764
U.Manjunath Rao vs Chandrasekhar and another and Nagamma vs
Siddarame Gowda dated 19.03.2025. Based on the above judgments, the
respondent prays for dismissal of the suit.

18. I have given my anxious consideration to the submissions made by both
the parties. Ex.A17 is the sale deed dated 22.08.2011 between Rajendran and
R.M.Ayyappan, the defendant and Ayyappan power agent M.Jeganathan, in
which the document recites that,

“Guh&eeor  seunedrgn(hé@E &bulb SRO-1354-157-3262/1999 pBbul
urslusSITsSlestug B @&l e unswons ursSwiu’ L @Q&nrsHled aug vees
Q&nssnes undGSWouC (B Sisouailssl eIHaugIb oereTeaemLw  Hlifeunsdslev
Smbg eHeugioneT Siquiler &L eSleuriuigujeter OETS e SedTemmW
CaSlllev BT 2 MmGB@OHEG eHUMl 2,00,000/- Sreor(y v &55h@E& Slmub
@&Lg O&THSHE SMus0s5TEmES (PRSI D mag sHeunaTsmiledr &@Hbu Houd
snflwuhisehéssns Geleorg BreT shusefl b Chiflr Grmésd GubmIs©&TesoT (h
69 @&FTHemsWb Hrerg GsHulley shiseflesr Hmw sGeunGeoriv(h S5 &g ot
ShiGET OuwmHE ulLm Quwi wmhombd OGuwi wLIMsL wyeb G&FibhsI

Qanh s S _GLememswney sihiser Seim (WPaHv Siqulilhsesor  Slmnus
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Q&nHems Hhusar Geisl b Gumev &Fiey &&HSITOMY 600 65)IU6S )8 ©\&mesor (h
asdHSlev Smibg CsmerTer Geuesoriq wig)’”.

The schedule of property is mentioned as property in survey number 691,

2 acres 50 cents in the middle of the said property, north to common pathway,
west to Chellaiah Pillai vagaira's land, east to Natarajan vagaira's land and south
©@ung urems. East west 56 feet, north south 79 and half feet, totally 4466 square
feet vacant land.
19. According to the defendant, the property was purchased by them under
Ex.A17. Ex.A24 is the sale deed purchased by the plaintiff on 18.02.2022 by the
plaintiff Sakthi Subramanian from Vanitha, wife of Rajamanickam,
R.Banumathi, where in the sale deed recites that,

“Boul"_.mrenonenfl&H &b SisEHeHE &bulbd SRO-1-271-77 to 79-
1608/1959 mul Sleomwt usbSlToug urtdsSwiu’ B Gwobug nrepwresildHsh
SiaiseT Sisyuailssl eubgl Gobuiqumi smeud C&FTDHSETGWe Guhulgwmflesr
ounfleneor  eMbsEH&HGU UTSSWOUL_ ([ BIHIGT 6IRI&HET OSHAIFD H6USH)
SiueSHESO&ETT(H Q@B Diquilev  &eorL.  eSleurliulgeTer  YedTOlE
Hlovg 608 mireng CHSlullev HIMhiIGET &ihis6H& & erpumi 7,07,000/-65H&S
Soeomubd OFLgG O&sTEsHs Gomug Sloomus OsTms (WPWousHDd ST
CasSHlullevr  mhiGeT — FHHhsefl b eThIGOHEOL W (&(HbU SNBSS
snflwhisehdbens Gousorlg  Gmfld  OQomésd OQubmssnteoh  Gobulg
Q&nsemsI b SATNI(PHL ShiseT Sleomw sanderniulsSHledl GLmonemnswimey
8Saim sy smiseT Gomuly Sleorw OFTHms ShisellesL bBumsy &iiey
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&&HSIT UG S8 (6THL_ 65T N, 00TL_66)IUI6S1 S 818 ©\&TesoT (B
&85 5l69(muSisemaeseyb, Guomuly SleoTw FTHms" CUTMISGS WIESTIH (YP6dT
afdleveunis NleusmIhIsS6T &ovemev.”

The schedule mentioned property has been mentioned as property in
survey number 691, sbub, 2_gswunememud Slamob, eumi@ 29, CreEps pSleiv
@&, 2 a&si 50 @Faoigey in between 6 cents &medl wemeor, whose four
boundaries are HsdE - Hevreoriun Gleremen wemeonyb, Hp Gweb 5 Sig
SisouporTer 6T QL 6L utemsb, CoheE& — mm wemfl wHmIDb KBHsEsTUTEL
wemeonyb, o &@ — SlpGwe Gum@E, CBHEG - FHHUUTHS. 2616.1/4 &8I
&nedl emeotullL_(Wib.

20. According to the plaintiff, the said property has been purchased after
dismissal of the earlier appeal under Ex.A24 from the vendors afresh with
respect to the first item of the suit property, wherein in the said sale deed
Ex.A24 nowhere the same is recited that the property originally was purchased
in 1959, 22.01.1959, however the property has been described as second item in
the sale deed, however they were in possession of the said property in respect of
item 1 of the schedule mentioned property. The said fact has not been indicated
or recited in Ex.A24. It is mentioned as a fresh sale deed as if the plaintiff
purchased the property only in 2022 and taken possession of the property.

Nowhere it 1s stated that the property was purchased by the plaintiff in 1959
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itself and the same has been repurchased under Ex.A24 and the same has been
re-purchased under Ex.A24.

21.  Under such circumstances, from 1959 onwards, who is in possession and
enjoyment of the first item of the suit property, in whose favor the property patta
has been possessed, who was paying the tax to the government, who is in
possession, was not proved by the plaintiff.

22. In order to see the lie and nature of the property, the advocate
commissioner was appointed. The advocate commissioner was sent to see the
physical features of the property. The advocate commissioner had visited the
property and given his finding that the property is a vacant property. So nobody
is in possession of the property while the advocate commissioner visits the
same.

23.  Under such circumstances, the plaintiff cannot establish before the court
that they were in possession of the property from 1959 onwards and they had
repurchased the property in 2022 and had instituted the suit in 2024 seeking for
declaration. The plaintiff has not described in detail with regard to the right and
ownership over the suit property by clearly showing the boundaries and
schedule and extent of property in the plaint schedule and the trial court had

appreciated the documents of the plaintiff and the oral evidence and was pleased
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to dismiss the suit. This court finds no valid reasons to set aside the well
considered judgment.

24.  With regard to the judgment cited by the learned counsel for the appellant
that possession follows title with respect to vacant land, the same would not be
applicable to the facts of the present case for the reason that the possession is
also disputed by the defendant and the plaintiff having lost in the earlier
litigation has subsequently purchased the property afresh in 2022 and has
instituted the suit. Thereby the general principles of law that title follows
possession would not be applicable in the present case. Moreover, the judgment
relied upon by the appellant that the defendant cannot have two different stands
in order to approbate and reprobate the plaintiff's case would not be applicable
to the present case for the reason that the defendant had taken valid defence
before the trial court that the plaintiff has not come forward with a clear case
with respect to the extent and schedule of properties, thereby the same judgment
would not be helpful to the plaintiff's case much.

25. This court finds that detailed analysis have been made by the trial court to
reject the plaintiff's claim with respect to the claim with respect to declaration
and title over the suit property and this court finds no reasons to set aside or

modify the trial court judgment.
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In the result, the Appeal Suit in A.S. No0.01/2026 is dismissed with cost
throughout the proceedings confirming the order of dismissing the suit in O.S.
No0.90/2024 dated 18.11.2025 passed by the learned Subordinate Judge,
Uthamapalayam.

Dictated to the Steno-Typist, taken by him in shorthand, transcribed and
typed by him with the help of voice recorder, and Microsoft 365, corrected and

pronounced by me, in the open court, this the 27" day of April - 2026.
SWARNAM ] ARy
NATARAJAN  pate: 2026.04.28

10:11:20 +0530

Principal District Judge,

Theni.
Appellant side witness and documents :-
-Nil-
Respondent side witness and Documents:- SWARNAM g‘i/gx%y&,?ed by
-Nil- J gATA%%éI\(]M 28
NATARAJAN 18}&:23 +0530
Principal District Judge,
Theni.

Copy to:-
The Subordinate Court, Uthamapalayam.

Principal District Court,
Theni

Copy of Judgment in
A.S. No.01/2026

Dated : 27.04.2026

27.04.2026 Principal District Judge, Theni.
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