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C.C.No.1145 of 2022

IN THE COURT OF THE JUDICIAL MAGISTRATE, KARAIKUDI
PRESENT:THIRU. JJ KARMEGAKANNAN, B.A., B.L.,
JUDICIAL MAGISTRATE, KARAIKUDI
On Monday the 20™ day of July 2026
Calendar Case No.1145 of 2022
Old C.C.No.20 of 2020
Crime No.167 of 2019

(On the file of Karaikudi South Police station)
CNR No.TNSV19 - 003 — 063 - 2022

Statement as per Rule 106 of the Criminal Rules of Practice, 2019

Serial Number Calendar Case (C.C). No.1145 of 2022

Name of the Police Station andState Reperesented through
Crime Number
The Sub Inspector of Police,

Karaikudi South Police Station,

Sivagangai District.

Crime No. 167 of 2019. ... Complainant

Name 1. Shanmuganathan (@ Shanmugam,

Father’s name S/o. Vellaichami,

Occupation Anna Nagar Rajendhran Street,
Residence Karaikudi, Sivagangai District.
Age 2. Sethumuthuramalingam @ Sethu,

S/0. Ramasamy,
Anna Nagar,

Kalanivsal Puthu Road,
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Meenakshipuram,

Karaikudi,

Sivagangai District.

3. Lakshmanan,

S/o. Erulandi,

Periyar Street.

Anna Nagar,

Karaikudi,

Sivagangai District.

4. Prabu (@ Shanmuga Prabu,
S/o0. Kannan,
Subramaniapuram 10 th Street,
North Extension,
Alagappapuram,

Karaikudi,

Sivagangai District.

...... Accuseds

Date of Occurrence

29.05.2019

Date of Final Report

22.06.2019

Date of Apprehension

A4.30.05.2019

Date of Release on bail

A4.03.06.2019

KARMEGAKANNAN
J
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8. Date of examination of witnesses in Witnesses  (Chief Examination (Cross Examination
chief, Cross PW-1 12.01.2026 12.01.2026
06.07.2026
PW-2 12.01.2026 12.01.2026
06.07.2026
PW-3 12.01.2026 12.01.2026
PW-4 10.02.2026 10.02.2026
PW-5 10.02.2026 10.02.2026
PW-6 10.02.2026 10.02.2026
PW-7 09.04.2026 09.04.2026
9. Closure of Trial 09.04.2026
10.  |Accused are questioned 10.07.2026
u/s.313(1)(b) of Crpc date
11.  Sentence or Order. In the result, the offence alleged against Accused

Nos. 1 to 4 under Sections 294(b), 323 and 506(1) of
the Indian Penal Code and Section 4 of the Tamil
Nadu Prohibition of Harassment of Women Act,
2002, has not been proved and the accused are found
not guilty. Hence, Accused are acquitted under
Section 248(1) of Cr.P.C. The bail bonds, if any,
executed by the accused Nos.l to 4 shall stand
cancelled and the sureties, if any, shall stand

discharged after the expiry of the appeal period.
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12.  Service of copy of judgment or{The Judgment was uploaded in e-court portal
finding on accused persons

13.  [Explanation of delay The delay was occasioned due to the delay in
serving of summons on the accused are and
Covid - 19 pandemic situation.

14.  Date of Judgment Reserved 14.07.2026

15.  Date of Judgment Pronounce 20.07.2026

16.  Date of Judgment upload 20.07.2026

This case being taken on file in the year 2020 and previously numbered
as CC.No. 20/2020 and this court converted on 2022 as Judicial Magistrate
Court Karaikudi, new number has been assigned as CC.No. 1145/2022 and the
state being represented by Mr. Selvaraj, Assistant Public Prosecutor- Grade I
and Mr.G.M.Kumara Guru, counsel for Accused persons and after perusing the
documents filed, evidence adduced and upon hearing submission of both sides,
this court passes the following;

JUDGMENT

1. The present case has been charge sheeted by the Sub Inspector of
Police, Karaikudi South Police Station, in Crime No. 167 of 2019 against the

above accused persons under sections 294 (b), 323 and 506 (1) of Indian Penal
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Code, 1860 and section 4 of Tamilnadu Prohibition of Harassment of Women

Act, 2002.

2. The case of the prosecution, in brief, is as follows:-

The prosecution case is that the defacto complainant is a resident of
Srinivasan Nagar, Ariyakudi. On 29.05.2019 at about 3.30 p.m, on Ariyakudi
Road near Annai Road, when the defacto complainant tried to cross the main
road along with her goats, the 1st accused rammed his Hero Splendor Plus
motorcycle against the goats, and one of the goats was thrown away. When the
defacto complainant questioned the Ist accused, the 1st accused used filthy
language against the defacto complainant, slapped her on her chin, and pulled
her down. When the same was questioned by the defacto complainant's son,
namely Santhosh Kumar, the 2nd accused beat the defacto complainant's son
with his hands and pulled him down. The 3rd and 4th accused used abusive
language, beat them with their hands, issued life threats to them, and outraged

the modesty of the defcato complainant.

3. Being aggrieved over the same, the defacto complainant lodged the
complaint on 30.05.2019 before the complainant police and based on which the
FIR was registered on 30.05.2019. On charge sheet being file, the case was
taken on file against the accused persons and summons were issued. Hence, on
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appearance of the accused persons copies were furnished under section 207
Cr.P.C. The particulars of the offence of which he being accused was put to
them, and accused are denied the same, as prima facie case existed, this court
framed charge against the accused persons under sections 294 (b), 323 and
506 (1) of Indian Penal Code, 1860 and section 4 of Tamilnadu Prohibition of
Harassment of Women Act, 2002, and asked whether they plead guilty or has
any defence to make. The accused are denied the charge and claimed to be

tried.

4. The evidence on the side of prosecution consists of testimonies of
PWI1 to PW7 and Exhibits P1 to P9 and P.M.O.No. 1 also marked. After
closure of prosecution side evidence, this court questioned the accused U/s 313
of the criminal procedure code, regarding incriminating material available
against them in the prosecution evidence. The accused are denied the
complicity of the offence. The defence side did not examine any witness nor

did mark any document.

5. The learned Assistant Public Prosecutor for the State argued that the
case of the Prosecution has been proved beyond all reasonable doubts on
account of the consistent testimony of the witnesses regarding the offence

against the accused persons under sections 294 (b), 323 and 506 (1) of Indian
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Penal Code, 1860 and section 4 of Tamilnadu Prohibition of Harassment of
Women Act, 2002. Thus, it was strongly pressed on behalf of State that the

Accused be convicted and given maximum punishment.

6. Per contra, the learned counsel for the accused has Arguing that
Prosecution has completely failed to discharge its burden of proving the case of
the Accused beyond reasonable doubts, learned Counsel for the Accused

pressed upon their acquittal from the present case.

7. 1 have heard learned APP for the State and learned Counsel for the
accused. I have gone through the oral and documentary evidence for

appreciating the rival contentions.

8. Points for Consideration:-

Whether the prosecution has proved its case beyond all reasonable doubt
against the accused persons for the offence under sections 294 (b), 323 and
506 (1) of Indian Penal Code, 1860 and section 4 of Tamilnadu Prohibition of

Harassment of Women Act, 2002?
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The point for consideration is answered as follows;-

9. In this case, the prosecution alleges that on 29.05.2019 at about 3.30
p.m, on Ariyakudi Road near Annai Road, when the defacto complainant was
crossing the main road along with her goats, the 1st accused rammed his Hero
Splendor Plus motorcycle against the goats. When the defacto complainant
questioned him, the Ist accused abused her in filthy language, assaulted her,
and pulled her down. It is further alleged that when her son, Santhosh Kumar,
questioned the incident, he was also assaulted by the accused. It is the further
case of the prosecution that the 3rd and 4th accused also abused the defacto
complainant and her son, assaulted them, criminally intimidated them, and

outraged the modesty of PW1.

10. In order to prove its case, the prosecution examined PW1 to PW7,

marked Ex.P1 to Ex.P9 and produced M.O.1.

11. The PWI1, the defacto complainant and the person who set the law
in motion, initially supported the prosecution case during her chief
examination. She deposed that on 29.05.2019 at about 3.30 p.m, Accused
Nos.1 and 4 came to the place of occurrence and rammed the motorcycle
against her. When she questioned them, Accused Nos.1 and 4 abused her in

filthy language and assaulted her. She further stated that Accused Nos.2 and 3
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also assaulted her and pulled her inside the house. She also stated that one of

her gold chains was found missing and thereafter she lodged the complaint.

12. However, during her further cross examination, PW1 completely
changed her version. She categorically deposed that she had compromised the
dispute with the accused persons. She further stated that there was no
connection between the accused and the missing gold chain. She admitted that
the accused had not used any weapon, that they had not abused or assaulted
her, and that the complaint had been lodged only on suspicion. The relevant
portion of her cross examination is extracted hereunder for better appreciation;-

“cups&lest e1SlflasmL6or HHBUNE FLIFD &G C&T6ET(H FLOTSTEOT
eo) HMH&H0 FwGIeTEComT 6T6oTDIed FHlHTST. SNecwormped GumesT 6T6oTS)
@swiletr SleoL &8 ML eredrpmed SlewL &asefleocmeo.  &memrmned Gumeor
oteorg QFWIENHEGD orSlfleaEndsE FbwhHHD Seoemeo erermmed Fiflgmesr.
Fbueub BLHSSTE OFTomIbd SLsSléo orSlfleer JpushiGmET UGS
1661 6meor WOITL_L_6l6demed 6radTmmed Fflenesr. <meni er&lflesEHaSED 6T60TEH G D
PSSIHGD 61hs OHMLIiYD SleoLwng eresromed &flgnesr. &bHGH&SH St
@uwifleo gredr er&lfleer Bay oupd@ Gum_BLodr etedrmmed &flgnest. erslflaeir
orcoTemenT Sl Leayd Seoomev, HHENGH MiHomssennco Guaald Eeoemeo

oteorpned FflHnedr. &bueud BLHHHTE GETcoed Gumg WIIHD WTEDTWD
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g 5515 0&M6TomeIlco6med.  WNIHSHED SMWIERISET IHUL 651606060 6T6TMIT6D

sflsneor.”

Thus, PW1 herself has not supported the prosecution case during her

Cross examination.

13. The PW2, Santhosh Kumar, the son of the defacto complainant, also
initially supported the prosecution during his chief examination. However,
during cross-examination, he also deposed in line with PW1 and did not
support the prosecution allegations against the accused. The relevant portion of

his cross examination is extracted hereunder for better appreciation;-

“cmpsslet  orSlflsEnLcsr  HHEUTE swIFD OFLG O&TEN(H
FLOMSHTETOE) HNTH&H0 OFLgeTGeTTD 6redrmmed FflHnesr. smewrmoed Gumeot
@swlledr erSlflser o1(HéHeNc0emo0 6TeTMT6D FflSHT6OT. HewTTocd GUITET 6T60TE)
@Q&uWllesT SlevL 8 6Nl L s 6T66TmMed Sl s&efleocmev. &meormocd Gumeot
otoor gy @FIE)EHED aTSlfleEhéEh FhHEHD Ecoemoo redTmTed FilSHT6dr.
Fbuald BLHSSTE OFToNIDd SLSSl0 oarlflser P shismET UGS
ereoremeot  LOITL_L_6fleoomev  eT6ormmed  FiflGHmedT. peoii  e1SlflE &G D
APSSIHGD 61hs OHILiYD SleoLwng orerpred sflsner. &HEH&SH St
@uwifleo gresr erSlflsor Bs aupdE Gum_@Lrb eredrmmed sflgmest. erslflaseir

orcdTement Sl Leyb £6eoeme. HHEMNGH UMisHemssHonTeo Buaeab Eeoemeo
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ordrmmed Fflgnesr. &Fbueubd BLHSHHTE @&Teoed Gurg WIIHD WITEDTWD
g 5515 0&M6Tomedlco6med.  WIIHSHEGD SMWERISET IHUL 651606060 6T6TMITED

sflsneor.”

14. The PW3, Chandran, who is the husband of PW1 and a mahazar
witness, has not given any evidence to strengthen the prosecution case

regarding the occurrence.

15. The PW4, who was examined as an eye witness to the occurrence,
turned hostile. He did not support the prosecution case and specifically deposed

that he did not know anything about the occurrence.

16. The PW5, Kanika, the daughter of PW1, was examined only as a
hearsay witness. She had no direct knowledge about the occurrence. Therefore,

her evidence is of no assistance to the prosecution.

17. The PW6, the recovery mahazar witness for the seizure of the
accused's motorcycle, also turned hostile. She even deposed that she had not
been examined by the police. Therefore, the alleged recovery has also not been

satisfactorily proved.

18. The PW7 is the Investigating Officer. His evidence only speaks
about the stages of investigation, registration of the case, preparation of records
and filing of the final report. His evidence is only formal in nature. When the
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material witnesses, namely PW1 and PW2, have not supported the prosecution
case and the independent witness PW4 and recovery witness PW6 have also
turned hostile, the evidence of the Investigating Officer alone is not sufficient

to prove the guilt of the accused beyond reasonable doubt.

19. It 1s the paramount duty of the prosecution to establish the guilt of
the accused beyond all reasonable doubt. Unless the guilt is established beyond
all reasonable doubt, the accused can not be held guilty of the alleged offences.
On this point held in, (2016) 10 SCC 519 - AIR 2016 SC 4581 in para 56,

Hon'ble Apex held thus hereunder:

"56. It is a trite proposition of law, that suspicion however grave, it
cannot take the place of proof and that the prosecution in order to succeed on a
criminal charge cannot afford to lodge its case in the realm of "may be true'’
but has to essentially elevate it to the grade of "must be true'. In a criminal
prosecution, the court has a duty to ensure that mere conjectures or suspicion
do not take the place of legal proof and in a situation where a reasonable
doubt is entertained in the backdrop of the evidence available, to prevent
miscarriage of justice, benefit of doubt is to be extended to the accused. Such a
doubt essentially has to be reasonable and not imaginary, fanciful, intangible
or non-existent but as entertainable by an impartial, prudent and analytical
mind, judged on the touchstone of reason and common sense. It is also a

primary postulation in criminal jurisprudence that if two views are possible on
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the evidence available one pointing to the guilt of the accused and the other to

his innocence, the one favourable to the accused ought to be adopted."

20. In the present case, the star witnesses, namely PW1 and PW2, have
not supported the prosecution case in material particulars. The independent eye
witness and recovery witness have also turned hostile. There is no reliable and
convincing evidence available before this court to connect the accused with the
alleged offences. Hence, serious doubt arises regarding the prosecution case,

and the benefit of such doubt must necessarily go to the accused.

21. Accordingly, this court holds that the prosecution has failed to prove
the charges against the accused beyond all reasonable doubt for the offences
under Sections 294(b), 323 and 506(i) of the Indian Penal Code and Section 4
of the Tamil Nadu Prohibition of Harassment of Women Act, 2002. Therefore,

the accused are entitled to be acquitted of all the charges.

22. In the result, the offence alleged against Accused Nos. 1 to 4
under Sections 294(b), 323 and 506(i) of the Indian Penal Code and Section
4 of the Tamil Nadu Prohibition of Harassment of Women Act, 2002, has
not been proved and the accused are found not guilty. Hence, Accused are
acquitted under Section 248(1) of Cr.P.C. The bail bonds, if any, executed
by the accused shall stand cancelled and the sureties, if any, shall stand
discharged after the expiry of the appeal period.
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23. In this case the properties remanded in  P.R.No.92/2019
(P.M.O.No.1) Two wheeler Bike has already been handed over to the Defacto
Complainant on 11.07.2019 as per the orders in Crl.M.P.No.3937/2019.
Hence, no separate order regarding disposal of properties is required. Since,
the case itself disposed off, the properties handed over to the Defacto
Complainant can be retained by him and the bond if any executed for the

same shall be cancelled after lapse of appeal period.

Typed by me in my computer, verified by me to be correct and

pronounced in open court on 20" day of July, 2026.
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Chart for Prosecution side witnesses:
PW.No |Name of Witness Description
1 Mrs. Kannathal Defacto Complainant
2 Mr. Santhosh Kumar Eye witness
3 Mr. Chandran Hearsay witness
4 Mr. Chelladurai Eye witness
5 Mr. Kanniga Eye witness
6 Mrs. Packiyalakshmi Mahazar witness
7 Mr. Chandrasekaran Investigation Officer
Defence Side Witness — NIL




[=] 4[]
s

-15-
C.C.No.1145 of 2022
Chart for Exhibited Documents
Exhibit | Description of the Exhibit Proved by/Attested by
No.
1 Complaint PW1
2 Signature of the PW3 in Complaint |[PW3
3 Signature of the PW6 in PW6
Observation Mahazar
4 Signature of the PW6 in Seizure PW6
Mahazar
5 First Information Report PW7
6 Rough Sketch PW7
7 Observation Mahazar PW7
8 Seizure Mahazar PW7
9 Form 95 PW7
Exhibits of the Defence - NIL
Material Objects Submitted by Prosecution
1 Two wheeler bike PW7
Material Objects Submitted by Defence - NIL
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Note:
1. During the period of trial the accused were enlarged on bail.
2. No witnesses were held more than three days without examination.
3. Judgment Date : 20.07.2026.

4. Copy to Hon'ble Chief Judicial Magistrate, Sivagangai.
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