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C.C.No.320 of 2022

IN THE COURT OF THE JUDICIAL MAGISTRATE, KARAIKUDI
PRESENT:THIRU. JKARMEGAKANNAN, B.A,,B.L,,

JUDICIAL MAGISTRATE, KARAIKUDI
On Tuesday the 10® day of March 2026
Calendar Case No.320 of 2022
Old C.C.No.261 of 2015

Crime No.100 of 2015

(On the file of Karaikudi North Police station)
CNR No.TNSV19 - 001 — 413 -2022

Statement as per Rule 106 of the Criminal Rules of Practice, 2019

Serial Number

Calendar Case (C.C). No.320 of 2022

Name of the Police Station and
Crime Number

State Reperesented through
Sub Inspector of Police,
Karaikudi North Police Station,
Sivagangai District.

Crime No. 100 of 2015.

Complainant

Name

1. Rajendhran,

Father’s name

S/0. Ramasamy,

Occupation

Karaikudi, Sivagangai District.

Residence

2. Arumugam (Died and charges abated),

S/o0. Saminathan,

Age

Sekarathupatti,
Sangathidal, Karaikudi,

Sivagangai District.
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C.C.No.320 of 2022

3. Subramanian,
S/0. Muniyandi,
Murugan Temple Street,

Managiri, Karaikudi Taluk,

J

Sivagangai District. ... Accuseds
4. Date of Occurrence 22.02.2015
S. Date of Final Report 20.03.2015
6. Date of Apprehension A2-A3.23.02.2015
7. Date of Release on bail A2-A3.26.02.2015
8. Witnesses |Chief Examination |Cross Examination
PW-1 05.03.2024 07.02.2026
PW-2 12.08.2024 12.08.2024
PW-3 12.08.2024 12.08.2024
PW-4 11.08.2025 11.08.2025
PW-5 19.01.2026 19.01.2026
PW-6 28.01.2026 28.01.2026
PW-7 04.02.2026 04.02.2026
0. Closure of Trial 04.02.2026
10.  |Accuseds are questioned 10.02.2026
u/s.313(1)(b) of Crpc date
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11 Sentence or Order. The offence alleged under sections 294 (b), 323 and
506 (i1) of Indian Penal Code, 1860, was not proved
and found not guilty, the accused are set acquitted
U/s 248(1) of Cr.P.C. Bail bond if any, executed by
the accused persons shall stand cancelled and the
sureties stands discharged after lapse of appeal
period.

12.  Service of copy of judgment or find-yes. Free copy of the judgment was furnished to

ing on accused the accuseds as per section 404 of the Bharatiya

Nagarik Suraksha Sanhita, 2023.

13. Explanation of delay The delay was occasioned due to the delay in
serving of summons on the accuseds and Covid -
19 pandemic situation.

14.  Date of Judgment Reserved 07.03.2026

15.  Date of Judgment Pronounce 10.03.2026

This case being taken on file in the year 2015 and previously numbered

as CC.No0.261/2015 and this court converted on 2022 as Judicial Magistrate

Court Karaikudi, new number has been assigned as CC.No0.320/2022 and the

state being represented by Mr. Selvaraj, the learned Assistant Public

Prosecutor- Grade I and Mr.G.Sornam the learned counsel for the accused and
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C.C.No.320 of 2022
after perusing the documents filed, evidence adduced and upon hearing
submission of both sides, this court passes the following;

JUDGEMENT
1. The present case has been charge sheeted by the Sub Inspector of
Police, Karaikudi North Police Station, in Crime No.100 of 2015 against the
above accused persons under sections 294 (b), 323 and 506 (ii) of Indian Penal

Code, 1860.

2. The prosecution case in brief as follows;

The defacto complainant is working as a driver in the NNL Bus
Company. On 22.02.2015 at about 14:00 PM, when one Ananthan and
Saravanan were sitting at the premises of the NNL Bus Company, the accused
came there and asked the defacto complainant about the whereabouts of his
owner, Pandi. The defacto complainant replied that his owner would come
shortly. At that time, the first accused asked for the mobile phone number of
the owner. The defacto complainant requested the first accused to speak
respectfully and informed him that he could provide the contact number of the
manager instead. However, the first accused used filthy and abusive language
against the defacto complainant and beaten the defcato complainant with stick
and other accused are also beaten the defcato complainant with stick. When the
said Ananthan and Saravanan had tried to intervene the same, the accused are

issued a life thereate by showing the iron rod against them and their owner.
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C.C.No.320 of 2022

3. Being aggrieved over the same, the defacto complainant lodged the
complaint on 23.02.2015 before the complainant police and based on which the
FIR was registered on 23.02.2015. On charge sheet being file, the case was
taken on file against the accused persons and summons were issued. At this
being so, the 2nd accused was died on 16.02.2024 and charges were abated.
Hence, on appearance of the accused persons copies were furnished under
section 207 Cr.P.C. The particulars of the offence of which he being accused
was put to them, and accused are denied the same, as prima facie case existed,
this court framed charge against the accused persons under sections 294 (b),
323 and 506 (ii) of Indian Penal Code, 1860, and asked whether they plead
guilty or has any defence to make. The accused are denied the charge and

claimed to be tried.

4. The evidence on the side of prosecution consists of testimonies of
PWI1 to PW7 and Exhibits P1 to PS5 marked. After closure of prosecution side
evidence, this court questioned the accused U/s 313 of the criminal procedure
code, regarding incriminating material available against them in the
prosecution evidence. The accused are denied the complicity of the offence.

The defence side did not examine any witness nor did mark any document.

5. The learned Assistant Public Prosecutor for the State argued that the

case of the Prosecution has been proved beyond all reasonable doubts on
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C.C.No.320 of 2022
account of the consistent testimony of the witnesses regarding the offence
against the accused persons under sections 294 (b), 323 and 506 (ii) of Indian
Penal Code, 1860. Thus, it was strongly pressed on behalf of State that the

Accused be convicted and given maximum punishment.

6. Per contra, the learned counsel for the accused has Arguing that
Prosecution has completely failed to discharge its burden of proving the case of
the Accused beyond reasonable doubts, learned Counsel for the Accused

pressed upon his acquittal from the present case.

7. 1 have heard learned APP for the State and learned Counsel for the
accused. I have gone through the oral and documentary evidence for

appreciating the rival contentions.

8. Points for Consideration:
Whether the prosecution has proved its case beyond all reasonable doubt
against the accused person for the offence under sections 294 (b), 323 and

506 (i1) of Indian Penal Code, 18607

The testimonies of the prosecution witnesses in brief as follows;-
9. The PW1-Meenakshi Sundaram- The defacto complainant deposed

that he knows the first accused and that he would be able to identify Accused
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Nos. 2 and 3 if he sees them. In the year 2015, he was working as a driver at
the NNL Bus Company. On 22.02.2015, while he was present at the office at
about 4:15 PM to 4:30 PM, the first accused along with Accused Nos. 2 and 3
came to the office and enquired about his owner, Pandi, in an irrespectful
manner. When the defacto complainant requested them not to use disrespectful
words against his owner and when they asked for his owner’s phone number,
he informed them that he did not have the owner’s phone number but that he
could provide the manager’s contact number. At that time, the accused persons
took a wooden stick and assaulted him. As a result of the assault, he sustained
injuries on the centre of his head and on his right elbow. The accused also used
filthy and abusive language against him. Thereafter, Saravanan and Ananthan
took him to the hospital. Subsequently, he lodged a complaint before the

police, which has been marked as Ex.P1.

10. The PW2- Xavier - who was examined as hearsay witness had also

turned hostile and did not supported the prosecution version.

11. The PW3- Saravanan- who was examined as an eye-witness to the
incident, deposed that he does not remember the exact date, month, and year of
the occurrence. He further stated that about nine years ago he had gone to the
NNL Bus Company at Karaikudi in connection with selling a ticket machine.

At that time, a person by name Rajendran came there. However, the witness
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C.C.No.320 of 2022
stated that he does not clearly remember Rajendran. The said Rajendran asked
PW1 about the owner, Pandi. When PWI1 requested him to speak in a
respectful manner, the said Rajendran assaulted PW1 on his head. Thereafter,
the persons who were present there intervened and pacified the situation. The
witness further stated that in connection with this incident, the police examined

him over the phone.

12. The PW4- Sethurajan- who was examined as a mahazar witness,
deposed that about ten years ago, in the month of February, he came to know
that one Rajendran had assaulted Meenakshi Sundaram, who belongs to his bus
company. He further stated that on the next day, the police came and examined
him and prepared a document, in which he signed as a witness. The said

mahazar has been marked as Ex.P2.

13. The PW5- Anandan @ Anandharaj- who was examined as an eye-
witness to the incident, deposed that in the year 2015 he was working as a
conductor at the NNL Bus Company. On 22.02.2015 at about 9:00 PM, he was
settling the accounts at the office. At that time, one Rajendran along with two
other persons came to the office and enquired about the owner. When the
defacto complainant requested them not to use disrespectful words against his
owner and when they asked for the owner’s phone number, he informed them

that he did not have the owner’s phone number but that he could provide the
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C.C.No.320 of 2022
manager’s contact number. At that time, the accused used filthy and abusive
language, and the said Rajendran assaulted PW1 on his head. Thereafter, he
had admitted PW1 to the hospital and later narrated the occurrence to the

police.

14. The PW6- Arivalagan- The Doctor who treated the PW1 deposed
that in the year 2015, while he was on duty at the Government Hospital,
Karaikudi, at about 7:45 PM, PW1 came to the hospital stating that he had been
attacked by four known persons. He further stated that the occurrence had
taken place at about 4:00 PM at the NNL Bus. The Doctor admitted PW1 as an
inpatient and, upon examination, found an inflammatory wound on the right
forearm and another inflammatory wound on the right side of the forehead. The
Doctor certified the injuries as simple in nature. The Accident Register issued

by him has been marked as Ex.P3.

15. The PW7- Thavamani- who was examined as the Investigating
Officer, deposed that on 23.02.2015 at about 10:00 AM, while he was serving
as the Sub-Inspector of Police at Karaikudi North Police Station, he received
information from the Government Hospital, Karaikudi, regarding the incident.
Immediately, he went to the hospital and recorded the statement of PW1. Based
on the said statement, he registered a case in Crime No. 100 of 2015 for the
alleged offences under Sections 294(b), 323, and 506(ii) of IPC. The First
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Information Report has been marked as Ex.P4. Thereafter, he examined the
witnesses and recorded their statements. He arrested Accused Nos. 2 and 3.
However, the first accused had obtained anticipatory bail from the Hon’ble
Principal Sessions Court, Sivagangai. Subsequently, he examined the Doctor

and obtained the medical certificate. After completing the investigation, he

filed the charge sheet on 20.03.2015.

The points for consideration is answered as follows;-

16. The case of the prosecution is that on 22.02.2015 the defacto
complainant/PW1 was working as a driver in NNL Bus Company and at about
4.15 PM to 4.30 PM the accused persons came to the office premises and
enquired about the whereabouts of the owner Pandi. It is alleged that when
PWI replied to them and requested them to speak respectfully, the accused
persons used filthy language against him, attacked him with wooden sticks and
caused simple injuries on his head and hand and also issued life threat. In order
to prove the said allegations, the prosecution has examined seven witnesses as

PW1 to PW7 and marked five documents as Ex.P1 to Ex.P5.

17. The PWI1, who is the defacto complainant, has deposed that on
22.02.2015 at about 4.15 PM to 4.30 PM, four persons including the first
accused came to the NNL Bus Company office and enquired about his owner

in an irrespectful manner. According to him, when he requested them to speak
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respectfully and when they asked for the phone number of the owner, he
informed them that he did not have the number but could provide the
manager’s contact number. At that time, the accused persons took wooden
sticks and attacked him and caused injuries on the centre of his head and on his
right elbow. He has identified the first accused before the court. Though he has
stated that he knew the other accused persons, they were not present before the
court at the time of his chief examination and thereafter the prosecution has not
taken any steps to bring the other accused for the purpose of identification. It is
also relevant to note that in this case originally three accused persons were
arrayed and during the pendency of the case the second accused died and the
case against him stood abated, and even on the date of chief examination of

PW1 the second accused was no more.

18. The PW2, who was examined as a hearsay witness, has not
supported the prosecution case and he has turned hostile. Hence his evidence

does not in any way advance the case of the prosecution.

19. The PW3, who was examined as an eye witness to the occurrence,
has deposed that he does not remember the exact date, month and year of the
occurrence. Though he has stated that a person by name Rajendran came there
and assaulted the PWI1, he has clearly stated that he is not able to clearly

remember or identify the accused persons. Further, he has admitted that he did
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not take PW1 to the hospital. Therefore his evidence does not fully support the

prosecution version regarding the involvement of all the accused persons.

20. The PW4, who was examined as a mahazar witness, has stated that
the police prepared a mahazar and he signed the same. However during the
course of cross examination he has admitted that he does not know the contents
of the said mahazar. Though he has stated that the mahazar was prepared at the
place of occurrence and he has signed there, his evidence is only limited to the
preparation of the mahazar and it does not in any way prove the occurrence or

the involvement of the accused persons.

21. The PWS5, who is another eye witness to the incident, has deposed
that the first accused Rajendran alone assaulted PW1 on his head and thereafter
he took PW1 to the hospital. His evidence is not in line with the evidence of
PW1. While PW1 has stated that all the accused persons attacked him, PW5
has specifically stated that the first accused alone assaulted PW 1. This creates a
material contradiction in the prosecution case regarding the participation of the

other accused persons.

22. The PW6, the Doctor who treated PW 1, has deposed that PW1 came
to the Government Hospital, Karaikudi and stated that he had been attacked by

known persons and on examination he found injuries on the right forearm and
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on the right side of the forehead. He has certified that the injuries are simple in
nature and the Accident Register has been marked as Ex.P3. Though the
medical evidence proves that PW1 sustained simple injuries, it does not by

itself establish that the injuries were caused by the accused persons.

23. The PW7, the Investigating Officer, has spoken about the
registration of the case, examination of witnesses and filing of the final report.

His evidence is only regarding the investigation conducted by him.

24. In order to prove the offence under Section 294(b) IPC, it must be
shown that the accused uttered obscene words in or near a public place and that
such act caused annoyance to others. In the present case, none of the witnesses
have clearly deposed that they felt annoyed by the alleged filthy language used
by the accused persons. Therefore the essential ingredients of the offence under

Section 294(b) IPC have not been established.

25. Similarly, for proving the offence under Section 506(ii) IPC there
must be clear evidence that the accused issued a real threat which caused alarm
to the victim. In the present case, the witnesses have not clearly spoken about
the alleged threat itself or about any alarm caused to them. In the absence of

such evidence, the charge under Section 506(ii) IPC is not made out.
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26. With regard to the offence under Section 323 IPC, though PW1 has
stated that all the accused persons assaulted him, the PW5 has deposed that the
first accused alone assaulted PW1. The PW3 has also not clearly identified the
accused persons. Further, there is no specific and consistent evidence regarding
the manner in which each accused person allegedly assaulted the PW1. The
contradictions and inconsistencies in the evidence of the prosecution witnesses
create a serious doubt regarding the participation of the accused persons in the
alleged occurrence. Moreover, the PW1 in his cheif examination had deposed
that the police came to the hospital and recorded his statement, however, in the
cross examination he deposed that he was exmained by the police only at
police station. The said relevant portion is extracted hereunder for better
appreciation;-

“gbucud BLHHHTE Oancdrer Sesrm mreoybd NNL  Guupibsledr
2_flemwwmeri uresorig Wb Sreucdblemeowid G&6T M) ysTT ieflsBsmb eredrmimed
sflsnedr. ysmi c916|ﬂ§)g,(8urrg,j UmedoTlq. 6T6oTUREDT 6XlFTTemesr O\FUISMT&HeTT
oTOTON6d OFWSHTISHET.  Fbuaubd BLHHHTEH OEFTHTET DGOTM UTCHOTLG
GTGOTGDYIL_GOT LD(TH S GIGULD GH6OT &G SUHSITIT 6TGTDM6O FHlSHT6OT. 6T60T MeoT GUITES&TIT
smeucviblemeowdSled ' (HIb SMb eflemTemenr CFWGTIHT 6TedTmmeo &Fifl&Tedr.

ysmfleo @&reooSw  eflaurhisemer Wi  6T(RSleoTEl TGTMMGD BTG  SHT6T

o61(1pSHBeor6oT.”
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However, according to PW7, he only went to the hospital and obtained a
statement from PW1. This creates further doubt regarding the prosecution
version. Moreover, the said pandi was not been examined by the prosecution he
has not even arryed as the witness. Moreover, on perusal of Ex.PI, it is
revealed that it was prepared at the hospital by the police and signed by PW1.
Per contra, PW1 has deposed that he himself wrote the complaint at the police
station. For better appreciation, the relevant portion in the Ex.P1 is extracted
hereunder;-

“IbIT6ST UN6BoTLg. 6TETS (PHoomelfl ubsaL 6T DeuflLb fleurdems &a Ml
Nl @mbm 22022015 wexfl  &wmi 07.45 wenflwereied HTEOTHGLG T8
wmsglawemeruileo  fElFems  Oubm 2 eat@mmuneflures  SHHE!
uHSlST@M6ST.  HMhusET Flbueud &FbHSHWLNES crcTemer oNenflés HLbHs
FbUIS S Fo Ml USTT umd@ e eold G\a(h&&leor@mebr. 6T (1pSlicmey Ul &858

B @L 6t BresT GFnesTeorulg Fflunes SHHsE).”

Likewise, according to PW1, the incident took place at about 04:15 to
04:30 PM however, Ex.P3 reveals that PW1 reached the Government Hospital,

Karaikudi only at about 07:45 PM.

27. Hence, the above material contradictions create serious doubt with
regard to the genesis of the complaint and the manner in which the prosecution

case has been presented before this court. Further, it is also admitted that there
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already existed a dispute between PW1’s owner, Pandi, and the accused
persons. When there is prior enmity between the parties, the prosecution is
expected to prove its case with strong, cogent and reliable evidence. However,
in the present case, the prosecution has failed to place convincing and

trustworthy evidence to prove the guilt of the accused beyond reasonable

doubt.

28. Moreover, it is the paramount duty of the prosecution to establish the
guilt of the accused beyond all reasonable doubt. Unless the guilt is established
beyond all reasonable doubt, the accused can not be held guilty of the alleged
offences. On this point held in, (2016) 10 SCC 519 - AIR 2016 SC 4581 in para
56, Hon'ble Apex held thus hereunder:

"56. It is a trite proposition of law, that suspicion however grave, it
cannot take the place of proof and that the prosecution in order to succeed on a
criminal charge cannot afford to lodge its case in the realm of "may be true"
but has to essentially elevate it to the grade of "must be true". In a criminal
prosecution, the court has a duty to ensure that mere conjectures or suspicion
do not take the place of legal proof and in a situation where a reasonable doubt
is entertained in the backdrop of the evidence available, to prevent miscarriage
of justice, benefit of doubt is to be extended to the accused. Such a doubt
essentially has to be reasonable and not imaginary, fanciful, intangible or non-
existent but as entertainable by an impartial, prudent and analytical mind,
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Jjudged on the touchstone of reason and common sense. It is also a primary
postulation in criminal jurisprudence that if two views are possible on the
evidence available one pointing to the guilt of the accused and the other to his

innocence, the one favourable to the accused ought to be adopted."

29. Hence, in view of the above discussion, this court hold that the

prosecution has failed to establish any charge against the accuseds.

30. Thus on the stand point view of prudent man, from the above
discussion, it has come out that the prosecution has not proved the guilt of the
accused No. 1 and 3 beyond reasonable doubt. As such the offence alleged
under sections 294 (b), 323 and 506 (ii) of Indian Penal Code, 1860, was not
proved and found not guilty, the accused are set acquitted U/s 248(1) of Cr.P.C.
Bail bond if any, executed by the accused persons shall stand cancelled and the

sureties stands discharged after lapse of appeal period.

31. In this case, the accused No.2 was died and charges were abated,

hence, no findings inrespectof him.

32. In this case, no property has been marked on either side and thus, no

property order is passed.
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Typed by me in my computer, verified by me to be correct and

pronounced in open court on 10" day of March, 2026.

J
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Chart for Prosecution side witnesses:

PW.No |Name of Witness Description
1 Mr. Meenakshi Sundaram Defacto Complainant
2 Mr. Xavier Hearsay Witness
3 Mr.Saravanan Eye Witness
4 Mr. Sethurajan Mahazar Witness
5 Mr. Anandhan @ Anandharaj Eye Witness
6 Mr.Arivazhagan Doctor Witness
7 Mr. Thavamuni Investigating Officer
Defence Side Witness - NIL
Chart for Exhibited Documents
Exhibit | Description of the Exhibit Proved by/Attested by
No.
1 Complaint PWI1
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2 Observation Mahazar PW4
3 Accident Register PW6
4 First Information Report PW7
5 Rough Sketch PW7

Exhibits of the Defence - NIL

Material Objects Submitted by Prosecution — NIL

Material Objects Submitted by Defence - NIL
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Judicial Magistrate,

Karaikudi

Note:

—_—

During the period of trial the accuseds were enlarged on bail.
2. No witnesses were held more than three days without examination.
3. Judgment Date : 10.03.2026.

4. Copy to Hon'ble Chief Judicial Magistrate, Sivagangai.
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