
1

  khtl;l chpikapay; kw;Wk; ePjpj;Jiw eLth; ePjpkd;wk;> jpUg;Gtdk;
Kd;dpiy: jpUkjp.R.D.FUyl;Rkp M.A.,M.L., PGDI & CL.,

khtl;l chpikapay; kw;Wk;  ePjpj;Jiw eLth;>  jpUg;Gtdk;  
2024k; Mz;L [dthp khjk; 30 -k; ehs; nrt;tha;fpoik

jpUts;Sth; Mz;L> 2054> = NrhgfpUJ tUlk;> ij khjk;  16 - k; ehs;
,.k.vz;. 9  /2022   ,d; K.t.vz;.   221/2019

n[a`f;rh;                                                            .... kDjhuH; /  gpujpthjp

 ... vjpH ...

1. ,e;jpuh                                                      ... 1k; vjph;kDjhuH; / thjp

2. eluh[d;                                    ... 2k; vjph;kDjhuH; / Nrh;f;fg;gl Ntz;ba egh;
 

,k;kD  vd;Kd;G  11.01.2024  md;W  ,Wjp  tprhuizf;fhf  te;jNghJ

kDjhuH;/gpujpthjpf;fhf tof;fwpQh; jpU.gp.n[af;Fkhh;> jpU.tp.rpjk;guk;> jpU.V.ghyKUfd;

MfpNahh;fs;  M[uhfpAk;>  1k;  vjpHkDjhuh;/thjpf;fhf  tof;fwpQh;  jpU.vk;.FUjh];

mth;fs; M[uhfpAk;> 2k; vjpHkDjhuh; jug;gpy; tof;fwpQh; jpU.Mde;j,sq;Nfh mth;fs;

M[uhfpAk;>  ,Ujug;G  jug;G  thjq;fs;  Nfl;Lk;>  ,Ujug;G  Mtzq;fis  ghprPyid

nra;Jk;> ,Jehs;tiu ,e;ePjpkd;w ghprPyidapy; ,Ue;J ,d;W ,e;ePjpkd;wk; toq;Fk;>

cj;juT

2  k;  vjph;kDjhuiu>  mry;tof;fpy;  mtrpajug;gpduhf  Nrh;j;Jf;nfhz;L>

mry;tof;if Nky; elj;j mDkjp Nfhhp ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

1.   kD kw;Wk; mgpltpl;bd; RUf;fk;:

jhthnrhj;ij  2  k;  vjph;kDjhuh;  24.06.2019k;  Njjpapl;l  Mtzk;  %yk;

kDjhuhplkpUe;J  fpiuak;  ngw;Ws;shh;.  vdNt  jw;NghJ  kDjhuh;  cilikapYk;>

chpikapYk; ,y;iy. vdNt 2k; vjph;;kDjhuiu mtrpajug;gpduhf Nrh;f;f ,k;kD jhf;fy;

nra;ag;gl;Ls;sJ.  ,y;iyNay;  ngUj;j  f\;le\;lk;  Vw;gLk;.  vdNt  Nkw;gb  2k;

vjph;kDjhuiu mtrpajug;gpduhf Nrh;;j;Jf; nfhz;L tof;if elj;j mtrpakhf cs;sJ. 

2.   1 -k; vjph;kDjhuh;;/ thjp  jug;G  kWg;Giuapd; RUf;fk;:

kDtpy;  $wpAs;s  tpraq;fs;  kWf;fg;gLfpwJ.  kDjhuhplkpUe;J  24.06.2019  k;

Njjpapl;L 2k;  vjph;kDjhuh;  fpiuak;  ngw;wjhfTk;  vdNt tof;fwpQhpd;  MNyhridapd;

Nghpy; mtiu jug;gpduhf Nrh;j;jpUg;gjhfTk;> $wpapUg;gjpy; tof;F epYitapy; ,Uf;Fk;

NghJ  ngw;wpUf;Fk;  fpiuak;  gphpT  52  nrhj;Jhpik  khw;W  rl;lj;jpd;gb  rp.eluh[d;

vd;gtiuAk;  fl;Lg;gLj;jf;  $bajhFk;.  gphpT  52  NyNa  tof;F  epYit  vd;gjw;fhd

tpsf;fk; nrhy;yg;gl;L;s;sJ. mry;tof;F 2017k; tUlk; khdhkJiu khtl;l chpikapay;

ePjpkd;wj;jpy;  K.t.vz;.30/2017  Mf  jhf;fy;  nra;ag;gl;L  ,e;ePjpkd;wj;jpy;

K.t.vz;.221/2019  Mf  epYitapy;  ,Ue;J  tUfpwJ.  gphpT  52  nrhj;Jhpik  khw;W

rl;lj;jpd;gb rp.eluh[d; mtrpajug;gpdh; ,y;iy. ,J Fwpj;J (1992) 2  SCC 524, (1999) 2
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SCC  577,  (2001)  -1-LW62,  (2003)  3-LW  -773,  (1997)  2  LW691,  (1995)  5  SCC  539Mfpa

tof;Ffspy; KbT fhzg;gl;Ls;sJ.

mry;tof;fpy; vOtpdhf;fs; tidag;gl;L epYitapy; ,Ue;J tUk; epiyapy; Nkw;gb

rp.eluh[d;  ngahpy;  cs;s  fpiua  Mtzk;  thjpapd;  chpikia  KbT  nra;a

Njitaw;wjhFk;. gpujpthjp 16.04.2018k; Njjpapl;L vjph;tof;FiuAk;> 20.12.2021> 30.12.2021

Mfpa Njjpfspy; $Ljy; vjph;tof;FiufisAk; jhf;fy; nra;Jtpl;L> gpd;dpl;L rp.eluh[d;

ngahpy;  fpiua Mtzk; Vw;gLj;jpAs;shh;.  rp.eluh[d; gw;wp  vjph;tof;FiuapNyh> $Ljy;

vjph;tof;FiuapNyh Fwpg;gpltpy;iy.  ,t;tof;fpy;  mtrpajug;gpdiu Nrh;f;ftpy;iy vd;w

vOtpdhTk; ,y;iy. mth; ,t;tof;if KbT nra;tjw;F mtrpajug;gpdh; ,y;iy. ,k;kD

rl;lg;gb epiyepw;fjf;fjy;y. vdNt $Ljy; nryTj;njhifAld; kDit js;Sgb nra;a

Ntz;Lk;. 

3. 2k; vjph;kDjhuh; kWg;Giuapd; RUf;fk;:

jhthnrhj;J mjd;  mUfpy;  cs;s nrhj;Jf;fs;  Mjpj;jdhh;  fy;tp  FOkk;  mjd;

jiyth; rpte;jpMjpj;jd; ngahpy; ,Ue;jJ. jhthnrhj;J 96 nrd;Lk; tPuzd; mk;gyj;jpw;F

ghj;jpag;gl;L> mtuJ 2 kfd;fs; MSf;F 48 nrz;l; tPjk; gphpj;jjpy; tlGwk; 48 nrd;l;

Ch;fhtyd;  mk;gyj;jpw;Fk;  njd;Gwk;  48  nrz;l;  ma;ahT  (v)  tPuzd;  mk;gyj;jpw;Fk;

ghj;jpag;gl;bUe;J> 12.10.1960k; Njjpapl;l fpiua Mtzk; %yk; tlGwk; gFjp fhspak;khs;

ngaUf;F  fpiuak;  nra;ag;gl;Ls;sJ.  fhspak;khs;  Mjpj;jdhh;  fy;tp  FOkj;jpw;F

27.06.1966 k; Njjpapl;l fpiua Mtzk; %yk; ghj;jpag;gLj;jpAs;shh;. kDjhuh; 18.04.1994k;

Njjpapl;l  fpiua  Mtzk;  %yk;  ngw;Ws;shh;.  Nkw;gb  kDjhuh;  01.06.2009k;  Njjpapl;l

Mtzk;  %yk;  mlkhdk;  itj;J>  gpd;dpl;L  24.06.2019k;  Njjpapl;l  fpiua  Mtzk;

%yk;   ,e;j  vjph;kDjhuUf;F  ghj;jpag;gLj;jpAs;shh;.  ,e;j  vjph;kDjhuNu  cilikapy;

chpikapy;  itj;J  mDgtpj;J  tUfpwhh;.  vdNt  ,e;j  vjph;kDjhuiu  mry;tof;fpy;;

jug;gpduhf Nrh;f;f Ntz;Lk;.

4.   ,k;kDtpy;  jPh;khdpf;fg;gl  Ntz;ba rq;fjp  vd;dntd;why;  kDjhuh;  NfhUk;

ghpfhuk; kDjhuUf;F fpilf;fj;jf;fjh? ,y;iyah? vd;gNj MFk;.

5. ,Ujug;Gk; Nfl;fg;gl;lJ. Mtzq;fs; ghprPyid nra;ag;gl;lJ. jhthnrhj;ij 2 k;

vjph;kDjhuh;  24.06.2019k;  Njjpapl;l  Mtzk;  %yk;  kDjhuhplkpUe;J  fpiuak;

ngw;Ws;sjhfTk;> vdNt 2k; vjph;kDjhuiu mry;tof;fpy; Nrh;f;ff; Nfhhp ,k;kD jhf;fy;

nra;ag;gl;Ls;sjhfTk;  kDit mDkjpf;ff;  Nfhhp  thjplg;gl;lJ.  gphpT  52  nrhj;Jhpik

khw;W  rl;lj;jpd;gb  rp.eluh[d;  vd;gtiuAk;  ,t;tof;F  fl;Lg;gLj;Jk;  vd;gjhy;  mth;

mtrpaj;jug;gpdh; ,y;iy vd;Wk; kDit js;Sgb nra;af; Nfhhp 1k; vjph;kDjhuh; jug;gpy;

thjplg;gl;lJ.  ,t;tof;fpy;   jhthnrhj;ij  2  k;  vjph;kDjhuh;  24.06.2019k;  Njjpapl;l

Mtzk;  %yk;  kDjhuhplkpUe;J  fpiuak;  ngw;Ws;sjhfTk;>  vdNt  2k;  vjph;kDjhuiu

mtrpajug;gpduhf Nrh;j;J cj;jutplf; Nfhhp 2k; vjph;kDjhuh; jug;gpy; thjplg;gl;lJ.

6. gphpT  52  nrhj;Jhpik  khw;W  rl;lj;jpd;gb  rp.eluh[d;  vd;gtiuAk;  ,t;tof;F

fl;Lg;gLj;Jk; vd;gjhy; mth; mtrpaj;jug;gpdh; ,y;iy vd;gJ Fwpj;J (1992) 2 SCC 524,
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(1999) 2 SCC 577, (2001) -1-LW62, (2003) 3-LW -773, (1997) 2 LW691, (1995) 5 SCC 539 Mfpa

tof;Ffspy;  cs;s  KbTfs;   ,t;tof;fpw;Fk;  nghUe;Jk;  vd;Wk;  $wp  1k;  vjph;kDjhuh;

jug;gpy;  thjplg;gl;lJ.  mry;tof;F  2017k;  Mz;L  jhf;fy;  nra;ag;gl;L>  tof;F

epYitapy;  ,Uf;Fk;  NghJ  2k;  vjph;kDjhuh;  fpiuak;  ngw;Ws;s  epiyapy;  khz;gik

nrd;id cah;ePjpkd;w kJiu fpis (2001) 1 LW 62, kw;Wk; khz;gik cr;rePjpkd;w (1996)5

SCC  539  Mfpa  jPh;g;Gfs;  ,t;tof;fpw;F  nghUe;Jk;  vd ,e;ePjpkd;wk;  KbT  fhz;fpwJ.

NkYk; mry;tof;F 2017k; tUlk; jhf;fy; nra;J thjp Kjy;tprhuiz nra;ag;gl;L> FWf;F

tprhuiz Kbf;fg;gl;L $Ljy;  rhl;rp  tprhuizf;fhf tof;F epYitapy;  ,Ue;J tUk;

epiyapy;  jhf;fy;  nra;ag;gl;Ls;s  ,k;kD  mry;tof;if  fhyk;flj;j  Ntz;b  jhf;fy;

nra;ag;gl;Ls;sJ vd;W ,e;ePjpkd;wk; KbT fhz;fpwJ.

,Wjpahf>  ,k;kDit  thjpapd;  nryTj;njhifAld;  js;Sgb  nra;J

cj;jutplg;gLfpwJ. 

 ,e;j  cj;juT vd;dhy;  RUf;nfOj;jH-jl;lr;rUf;F  nrhy;yg;gl;L  mtuhy;  jl;lr;R

nra;ag;gl;L> vd;dhy; rhpghh;j;J> gpio ePf;fk; nra;ag;gl;L> 2024-k; Mz;L [dthp khjk; 30

-k; ehs; nrt;tha;;;fpoik jpwe;j ePjpkd;wj;jpy; vd;dhy; mitawpa gfug;gl;lJ. 

                                          
                                         khtl;l chpikapay; kw;Wk; 

 ePjpj;Jiw eLth;> jpUg;Gtdk;.

kDjhuh;fs; jug;G rhl;rpfs; kw;Wk; rhd;whtzq;fs;:  ,y;iy

gpujpthjpfs; jug;G rhl;rpfs; kw;Wk; rhd;whtzq;fs;;:  ,y;iy

                                                                    
            khtl;l chpikapay; kw;Wk; 

          ePjpj;Jiw eLth;> jpUg;Gtdk;.
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