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 ,e;jpuh                                                      ... kDjhuH; / thjp

                                      ... vjpH ...
n[a`f;rh;                                                            ....vjph;kDjhuH; /  gpujpthjp

,k;kD  vd;Kd;G  11.01.2024  md;W  ,Wjp  tprhuizf;fhf  te;jNghJ

kDjhuH;/thjpf;fhf  tof;fwpQh;  jpU.vk;.FUjh];  mth;fs;  M[uhfpAk;>

vjpHkDjhuh;/gpujpthjpf;fhf  tof;fwpQh;  jpU.gp.n[af;Fkhh;>  jpU.tp.rpjk;guk;>

jpU.V.ghyKUfd; MfpNahh;fs;  M[uhfpAk;>  ,Ujug;G  jug;G  thjq;fs;  Nfl;Lk;>  ,Ujug;G

Mtzq;fis  ghprPyid  nra;Jk;>  ,Jehs;tiu  ,e;ePjpkd;w  ghprPyidapy;  ,Ue;J

,d;W ,e;ePjpkd;wk; toq;Fk;>

cj;juT

fle;j  16.10.2023k;  Njjp   Nky;elj;jtpy;iy  vd  jtWjyhf  Nkw;Fwpg;G

nra;ag;gl;ljhy; js;Sgbahd ,.k.vz;.4/2022 I kPz;Lk; Nfhg;gpw;F vLf;f mDkjp Nfhhp

c.e.K.r gphpT 151 -d; fPo; ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

1.   kD kw;Wk; mgpltpl;bd; RUf;fk;:

kDjhuh;jug;gpy; c.e.K.r fl;lis 12 tpjp 14 kw;Wk; fl;lis 11 tpjp 6 d; fPo; mry;

Mtzj;ij  jhf;fy;  nra;af;  Nfhhp  kD  jhf;fy;  nra;ag;gl;L>  mk;kD  26.04.2022  k;

Njjpapl;L mDkjpahfpAs;sJ. khz;gik nrd;id cah;ePjpkd;wj;jpy; chpikapay; rPuha;T

kD  jhf;fy;  nra;J>  mjd;gb  mry;kD  04.01.2023  k;  Njjp  Nfhg;gpw;F  vLf;fg;gl;L

thJiuf;fhf  tha;jh  Vw;gl;bUe;j  epiyapy;>  ,sk;tof;fwpQh;  jtWjyhf  kDit

Nky;eltbf;if  Njitapy;iy  vd  Nkw;Fwpg;G  nra;Jtpl;lhh;.  khz;gik  cah;ePjpkd;wk;

mry;Mtzq;fis jhf;fy; nra;a cj;jutpl;bUe;j epiyapy; ,sk; tof;fwpQh; jtWjyhf

tof;if Ghpe;J nfhs;shky;  kDtpd; Njit Kbe;Jtpl;ljhff;  fUjp jtWjyhf kDit

Nky;eltbf;if  Njitapy;iy  vd  Nkw;Fwpg;G  nra;Jtpl;lhh;.  kDjhuUf;F  ,J  nghpa

,og;ig Vw;gLj;Jk;.  vdNt  fle;j  16.10.2023k;  Njjp   Nky;elj;jtpy;iy vd jtWjyhf

Nkw;Fwpg;G  nra;ag;gl;ljhy;  js;Sgbahd ,.k.vz;.4/2022  I  kPz;Lk;  Nfhg;gpw;F  vLf;f

mDkjp Nfhhp  ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

2.  ; vjph;kDjhuh;;/ gpujpthjp  jug;G  kWg;Giuapd; RUf;fk;:

kDtpy; $wpAs;s tpraq;fs; kWf;fg;gLfpwJ. cz;ikapy; fle;j 16.10.2023k; Njjp

tprhuizf;fhf tha;jh Vw;gl;bUe;j epiyapy; ,sk; tof;fwpQh; M[uhfp %j;j tof;fwpQh;

xg;GjNyhL  thg];  ngw;Wtpl;L  jw;NghJ  jtWjyhf  Nkw;Fwpg;G  nra;jjhff;  $WtJ



Vw;Wf;nfhs;sj;jf;fjy;y.  jtWjyhd  Nkw;Fwpg;G  vd;W  $wp  Nfhg;gpw;F  vLf;ff;  Nfhu

,ayhJ.  khz;gik nrd;id cah;ePjpkd;wk;  kJiu fpisapy;  $Ljy;  kWg;Giu  jhf;fy;

nra;a mDkjpaspj;J mjd;Nghpy; $Ljy; kWg;Giu jhf;fy; nra;jgpd;G ,k;kD mDkjpf;f

Njitapy;iy. kDit js;Sgb nra;a Ntz;Lk;.

3.   ,k;kDtpy;  jPh;khdpf;fg;gl  Ntz;ba rq;fjp  vd;dntd;why;  kDjhuh;;  NfhUk;

ghpfhuk; kDjhuUf;F fpilf;fj;jf;fjh? ,y;iyah? vd;gNj MFk;.

4. ,Ujug;Gk; Nfl;fg;gl;lJ. Mtzq;fs; ghprPyid nra;ag;gl;lJ. fle;j 16.10.2023k;

Njjp  Nky;elj;jtpy;iy  vd  jtWjyhf  Nkw;Fwpg;G  nra;ag;gl;ljhy;  js;Sgbahd

,.k.vz;.4/2022  I  kPz;Lk;  Nfhg;gpw;F  vLf;f  mDkjp  Nfhhp  ,k;kD  jhf;fy;

nra;ag;gl;Ls;sjhfTk;>   kDit mDkjpf;ff;  Nfhhp  thjplg;gl;lJ.  khz;gik nrd;id

cah;ePjpkd;wk; kJiu fpisapy; $Ljy; kWg;Giu jhf;fy; nra;a mDkjpaspj;J mjd;Nghpy;

$Ljy; kWg;Giu jhf;fy; nra;jgpd;G  ,k;kD mDkjpf;f Njitapy;iy vd;Wk; jtWjyhf

Nkw;Fwpg;G  nra;ag;gl;lJ  vd;gij  Vw;Wf;nfhs;s  ,ayhJ  vd;Wk;  $wp  thjplg;gl;lJ.

kDjhuh;jug;gpy; khz;gik Nfus cah;ePjpkd;w ' Chandrasekharan Vs Jose and 8 others   " vd;w

rp.MH.gp.vz;.766/2008 y; 19.11.2008 k; Njjpa jPh;g;ig Nkw;Nfhs; fhl;b thjplg;gl;lJ. 

5. Nkw;gb khz;gik cah;ePjpkd;w jPh;g;gpy;  >' The  court  below has  also  relied  on  the

decision of the Apex Court in Jet Ply Wood (P) ltd. v. Madhukar Nowlakha (2006 (2) KLT 624 SC)

which held that a petition for recalling an order permitting withdrawal of a suit can be filed invoking

the  inherent  jurisdiction  of  Civil  Court  under  Section  151  of  the  C.P.C.  The  trial  court  on  a

consideration of the contention has found that it is a fit case where allowing I.A.1528/08 the dismissal

order has to be set aside and the suit has to be restored to file." vd;W $wg;gl;L;s;sJ. vdNt

Nkw;gb khz;gik cah;ePjpkd;w jPh;g;gpd; rq;fjpfshd jtWjyhf Nkw;Fwpg;G nra;jpUg;gij

ePjpkd;wk;  ghprPyidf;F  vLj;Jf;nfhz;L  Nkw;gb  cj;juit  uj;J  nra;ayhk;  vd;gJ

,t;tof;fpd; #o;epiyfSf;F nghUe;Jk; vd ,e;ePjpkd;wk; KbT fhz;fpwJ.

,Wjpahf> ,k;kDit mDkjpj;J cj;jutplg;gLfpwJ. nryTj;njhif ,y;iy.

 ,e;j  cj;juT vd;dhy;  RUf;nfOj;jH-jl;lr;rUf;F  nrhy;yg;gl;L  mtuhy;  jl;lr;R

nra;ag;gl;L> vd;dhy; rhpghh;j;J> gpio ePf;fk; nra;ag;gl;L> 2024-k; Mz;L gpg;uthp khjk; 3

-k; ehs; rdpf;;;fpoik jpwe;j ePjpkd;wj;jpy; vd;dhy; mitawpa gfug;gl;lJ. 

                                          
                                        khtl;l chpikapay; kw;Wk; 

 ePjpj;Jiw eLth;> jpUg;Gtdk;.

kDjhuh;fs; jug;G rhl;rpfs; kw;Wk; rhd;whtzq;fs;:  ,y;iy

gpujpthjpfs; jug;G rhl;rpfs; kw;Wk; rhd;whtzq;fs;;:  ,y;iy

                                                                    
           khtl;l chpikapay; kw;Wk; 

          ePjpj;Jiw eLth;> jpUg;Gtdk;.
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