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fdk; rhh;G ePjpkd;wk;> khdhkJiu
Kd;dpiy: jpUkjp. R. fPjh> B.A.,B.L.,

rhh;G ePjpgjp> khdhkJiu.
 2024k; tUlk; gpg;utup khjk; 8k; ehs; tpahof;;fpoik>

 ,ilf;fhy kD vz;.3/2023
,d;

Nky;KiwaPl;L tof;F vz;: 26/2021

uhkr;re;jpud;   ..kDjhuh;/Nky;KiwaPl;lhsh;

    ..vjph;..

K. khhp vd;w khhpKj;J        ..vjph;kDjhuh;/vjph;Nky;KiwaPl;lhsh; 
                              

,k;kDthdJ> ,Wjp  tprhuizf;fhf 02.02.2024k;  Njjp  vd;  Kd;dh;

te;jNghJ  kDjhuh;;/Nky;KiwaPl;lhsh;; jug;gpy;   tof;FiuQh; jpU.  P.  Mjp

%yk; gp.V.>gp.vy;.> mth;fs; M[uhfpAk;> vjph;kDjhuh;/ vjph;Nky;KiwaPl;lhsh;

jug;gpy;  tof;FiuQh;  jpU.  T.  Kj;Juhkypq;fk;>  vk;.V..>  gp.vy;;.,  mth;fs;

Kd;dpiyahfpAk;>  ,U  jug;G  thjq;fs;  Nfl;Lk;>  tof;fhtzq;fis

ghprPyid  nra;Jk;>  ,Jehs;tiu  ,e;ePjpkd;w  ghprPyidapy;  ,Ue;J  te;J

,d;W 08.02.2024 ,e;ePjpkd;wk; toq;fyhd:-

cj;jpuT

,k;kDthdJ>  kDjhuh;;;/Nky;KiwaPl;lhsh;  jug;gpy;  chpikapay;

eilKiwr;rl;lk; fl;lis 26 tpjp 9 kw;Wk; gphpT 151d; fPo;>  r%fk; ePjpkd;w

%j;j  tof;fwpQh;  xUtiu  ePjpkd;w  Mizauhf  epakdk;  nra;J  mtiu

jhthr;nrhj;jpd;  cz;ikepiy>  ,aw;if mikg;G>  Gy vz;>  ehd;Fkhy;fs;

kw;Wk; tp];jPuzk; Mfpatw;iw tUtha;j;Jiw Mtzq;fspd; mbgg;ilapy;

epy msitah; cjtpAld; ghh;itapl;L mse;J g+kpapy; eph;zk; nra;J mJ

Fwpj;J  tphpthd  mwpf;ifAk;  tiuglKk;  jhf;fy;  nra;a  cj;jputpl

Ntz;bAk; jhf;fy; nra;ag;gl;Ls;sJ.

2. kDjhuh; ;/Nky;KiwaPl;lshh; jug;gpyhd kD mgpltpl;bd; RUf;fk;:

kDjhuh;;  jdJ  kDtpy;>   jhth  nrhj;ij  nghWj;J  epue;ju

cWj;Jf;fl;lis ghpfhuq;fs; Nfhhp mry; tof;F jhf;fy; nra;jpUg;gjhfTk;
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fPoik ePjpkd;wj;jpy; gpujpthjp jhf;fy; nra;Js;s vjph;tof;Fiuapy; ghuh 6y;

jhth nrhj;jhdGy vz; 194/2I nghWj;J gpujpthjp ve;jtpjkhd jhthTk;

Vw;gltpy;iy  vd;Wk;  mjid  nghWj;J  jdf;F  vt;tpj  Ml;NrgidAk;

,y;iy vd;Wk; vt;tpj chpikAk; Nfhutpy;iy vd;Wk; Gy vz; 194/4y; jhd;

jd;Dila fl;blk; cs;sjhfTk; jhth nrhj;jhd Gy vz; 194/2I nghwj;J

jPh;g;G  mspg;gjw;F  jdf;F  Ml;Nrgid  ,y;iy  vd;W  $wpAs;sjhfTk;

,jidNa fPoik ePjpkd;w jPh;g;Giu ghuh 10y; njspthf Fwpg;gplg;gl;Ls;sJ

vd;Wk; NkYk; fPoik ePjpkd;w jPu;g;Giu ghuh 11y; jhth nrhj;pd; Gy vz;iz

g+kpapy;  fsMa;T  nra;J  epy  msitah;>  fpuhk  eph;thf  mYtyh;

MfpNahUld;  ePjpkd;w  Mizah;  epakpf;fg;gl;L  mwpf;if  mspf;fg;gLk;

gl;rj;jpy;  g+kpapy;  jhth  nrhj;jhdJ ve;j  Gy vz;iz fl;Lg;gL;j;JfpwJ

vd;W njspthf njhpatUk; vd;Wk; gpuhJ nrhj;J tpguj;jpy; jhth nrhj;J

tpguj;ij  njspthfTk;>  KOikahfTk;  nrhy;yhj  fhuzj;jpdhy;  Nkw;gb

ePjpkd;w Mizah; epakpf;fg;gl;L mwpf;if ngw;W ep&gzk; nra;Ak; flik

thjpiar; rhUk; vd;Wk; Mdhy; ,t;tof;fpy; thjp jug;gpy; mt;thW vt;tpj

kDTk;  jhf;fy;  nra;J mwpf;if ngwg;gltpy;iy vd;W Fwpg;gplg;gl;Ls;sJ

vd;Wk;  vjph;kDjhuh;/vjph;Nky;KiwaPLjhuUk;  fPoik  ePjpkd;wj;jpy;  jhth

nrhj;jhd Gy vz; 194/2 I nghWj;J jPh;g;G mspg;gjw;F jdf;F Ml;Nrgid

,y;iy  vd;W  vjph;tof;FiuapNyNa  xg;Gf;nfhz;Ltpl;ljhy;  kDjhuh;

jug;gpy;  vt;tpjkhd  ePjpkd;w  Mizah;  eltbf;ifAk;  vLf;fhky;  ,Ue;J

tpl;Nld;  vd;Wk;  Mdhy;  fPoik ePjpkd;wk;  mjidNa Kf;fpakhd jtwhf

Fwpg;gpl;Ls;sjhy; jhth nrhj;jpd; cz;ikepiy> ,aw;if mikg;G Gy vz;>

ehd;Fkhy;fs;  kw;Wk;  tp];jPuzk;  Mfpatw;iw  jw;nghOJ  r%fk;

ePjpkd;wj;jpw;F  njspthf;fplTk;  cgajug;gpdh;fspilNa  Nkw;nfhz;L

vt;tpjkhd tpah[;[paq;fSk; Vw;gLtjid jLj;jplTk; ePjpapd;ghYk; jhth

nrhj;ij  ghh;itapl;L  mse;J  g+kpapy;  eph;zak;  nra;J  mJFwpj;J

mwpf;ifAk; tiuglKk; jhf;fy; nra;jpl ePjpkd;w Mizah; epakdk; Nfhhp

kD  jhf;fy;  nra;jpl  Ntz;baJ  mtrpak;  vd;Wk;  ePjpkd;w  Mizah;

epakdk;  nra;ag;gl;L  mwpf;ifAk;>  tiuglKk;  jhf;fy;  nra;Ak;gl;rj;jpy;

cgajug;gpdh;fspilNa  cs;s  gpur;ridf;F  epue;ju  jPh;T  Vw;gLk;  vd;Wk;
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ePjpkd;w  Mizah;  epakdk;  nra;ag;gLtjhy;  vjph;kDjhuUf;F  vt;tpj

,og;Gk;  Vw;glf;$bajpy;iy  vd;Wk;  Mifahy;   

r%fk;  ePjpkd;w %j;j tof;fwpQh;  xUtiu ePjpkd;w Mizauhf epakdk;

nra;J mtiu jhthr;nrhj;jpd;  cz;ikepiy> ,aw;if mikg;G>  Gy vz;>

ehd;Fkhy;fs; kw;Wk; tp];jPuzk; Mfpatw;iw tUtha;j;Jiw Mtzq;fspd;

mbgg;ilapy; epy msitah; cjtpAld; ghh;itapl;L mse;J g+kpapy; eph;zk;

nra;J  mJ  Fwpj;J  tphpthd  mwpf;ifAk;  tiuglKk;  jhf;fy;  nra;a

cj;jputpl Ntz;Lk; vd;W $wg;gl;Ls;sJ. 

3.  vjph;kDjhh;/vjph;Nky;KiwaPl;lhsh;  jug;gpyhd  vjpUiuapd;

RUf;fk;:

vjph;kDjhh; jdJ vjph;ciuapy;>  vjph;kDjhuuhy; fPoik ePjpkd;wj;jpy;

10.12.2015k; Njjpad;W jhf;fy; nra;Js;s vjph;tof;Fiuapy; kDjhuh; jdJ

mgpltpl;by; Fwpg;gpl;Ls;sJ Nghy Gy vz; 194/2ia nghWj;J vt;tpjkhd

jhthTk;  Vw;gltpy;iy  vd;Wk;  vt;tpj  chpikAk;  Nfhutpy;iy  vd;Wk;

ve;j  ,lj;jpYk;  $wtpy;iy  vd;Wk;  vjph;kDjhuuhy;  thjpapd;  je;ij

NghjFUrhkpahy;  gpujpthjpapd;  je;ij  fUg;igahNfhdhUf;F  tPL  fl;b

FbapUe;J  nfhs;s  mDkjp  ,y;iy  vd;Wk;  jhth  nrhj;J  vJ  vd;gij

njspthf tof;fpy; thjp $wtpy;iy vd;gijj;jhd; jhd; njhptpj;Js;Nsd;

vd;Wk; vjph;kDjhuuhy; $whj tpraj;ij kDjhuh;  jphpj;J  misrepresentation

Mf jdJ kD mgpltpl;by;  Gy vz; 194/2 ia nghWj;J jdf;F vt;tpj

Ml;NrgidAk;  ,y;iy  vd;W  njhptpj;jjhf  ngha;ahf  rq;fjpfs;  fz;L

jhth kDit jhf;fy; nra;Js;shh; vd;Wk; kDjhuuhy; r%fk; ePjpkd;wj;jpy;

Nky;KiwaPL  jhf;fy;  nra;Ak;  fhyj;jpy;  fPoik  ePjpkd;wj;jpy;

K.t.vz;.40/2019y; 30.10.2019k;  Njjp toq;fpa jPh;g;gpid nghWj;J kPz;Lk;

fPoik  ePjpkd;wj;jpw;F  ePjpkd;w  Mizah;  epakd  eltbf;if  vLf;f

Ntz;bAs;sjhy;   Remand  nra;a  Ntz;Lk;  vd  ghpfhuKk;  Nfhutpy;iy

vd;Wk;  Nky;KiwaPl;bw;fhd  fhuzq;fspYk;  jhth  kD  mgpltpl;by;

$wg;gl;Ls;s  tpraq;fis njhptpf;ftpy;iy vd;Wk;  Nky;  Nky;KiwaPl;bd;

nrhj;J tpguj;jpy;  I.A.No.2/2023 vd;w vz;zpy; rPu;jpUj;j kD jhf;fy; nra;J
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mJTk;  01.11.2023y;  mDkjpf;fg;gl;L  Nky;KiwaPlhdJ  rPh;jpUj;jk;

nra;ag;gl;Ls;sJ  vd;Wk;  kDjhuh;/Nky;KiwaPl;lhsuhy;  me;j

fhyfl;lj;jpYk;  Remand  Nfhhp ghpfhuj;ij $Ljy; ghpfhukhf Nfhutpy;iy

vd;Wk; mNjNghy;  C.P.C Order 41 Rule 1 d; gb jhd; Nky;KiwaPl;il jhf;fy;

nra;Js;shh;  vd;Wk;  Mdhy;   Remand  Nfhhp  CPC  Order  41  Rule  23A

apd;  gb Nky;KiwaPl;L jhf;fy;  nra;jhy;  jhd; kDjhuh;/Nky;KiwaPl;lhsh;

NfhUtJ Nghy  ePjpkd;w  Mizah;  epakd eltbf;ifia vLf;f  ,aYk;

vd;Wk; mt;thW jhth Nky;KiwaPLk;> jhth fkprd; kDTk; Kd;Df;Fgpd;

Kuzhf  fl;likf;fg;gl;Ls;sjhy;>  rl;lg;gb  js;Sgb  nra;ag;gl

Ntz;bajhf  cs;sJ  vd;Wk;  jhth  Nky;KiwaPl;by;  ePjpkd;w  Mizah;

epakd kD jhf;fy; nra;a rl;lg;gbahd Kfhe;jpuq;fs; VJk; ,y;iy vd;Wk;

An order  of  remand under  Rule  23 can be made only  where  the  trial  Court  has

decided the suit on a preliminary point without recording any findings on the merits

and  appellate  court  has  reversed  that  decree  vd  fz;Ls;s  epiyapy;  jhth

Nky;KiwaPl;by;  ePjpkd;w  Mizah;  epakd  kDjhh;/Nky;KiwaPl;lhsuhy;

jhf;fy; nra;a ahnjhU rl;l Kfhe;jpuKk; fpilahJ vd;Wk; vdNt fPoik

ePjpkd;wj;jpy;  jhd;  ePjpkd;w  Mizah;  epakd eltbf;if  vLf;f  ,aYk;

mjdhy;  Gjpjhf tof;F jhf;fy;  nra;a Ntz;LNknahopa mg;gPy;  tof;fpy;

fkprd; epakdk; Nfhhp kDj;jhf;fy; nra;a KbahJ vd;Wk; vdNt jhth kD

rl;lg;gbAk;  epahag;gbAk;  epiyepw;fj;jf;fjy;y  vd;Wk;  Mifahy;  jhth

kDit vjph;kDjhh; jug;G nryTj; njhifAld; js;Sgb nra;J cj;jputpl

Ntz;Lk; vd;W $wg;gl;Ls;sJ.  

4.   ,U  jug;G  thjKk;  Nfl;fg;gl;lJ.  ,k;kDtpy;

kDjhh;fs;;;/Nky;KiwaPl;lhsh;  jug;gpYk;    vjph;kDjhuh;/

vjph;Nky;KiwaPl;lhsh; jug;gpYk;  rhl;rpfs;  vtUk;  tprhhpf;fg;gltpy;iy>

Mtzq;fs; vJTk; FwpapL nra;ag;gltpy;iy.
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5) ,k;kDtpy; jPh;khdpf;fg;gl Ntz;ba gpur;rid ahnjdpy;:

 Nfs;tp:

1)  kDjhh;/Nky;KiwaPl;lhsh;  ,k;kDtpy;  NfhhpathW  ePjpkd;w

Mizah; epakdk; nra;J cj;jutpl Ntz;baJ mtrpakh?

2) ,k;kD mDkjpf;fj;jf;fjh?

6) tof;fhtzq;fs;  ghprPyid  nra;jjpy;>  ,k;Nky;KiwaPlhdJ

kDjhh;/thjp  jug;gpy;  fdk;  khtl;l  chpikapay;  kw;Wk;  ePjpj;Jiw  eLth;

ePjpkd;wk;>  jpUg;Gtdk;  mry;  tof;F  vz;.  40/2019y;  30.10.2019k;  Njjp

gpwg;gpj;j jPh;g;Giu kw;Wk; jPh;g;ghizapd; Nky; jhf;fy; nra;J> Nky;KiwaPl;L

epYitapd; NghJ> jhth nrhj;jpid epy msitah; cjtpAld; ];jy Ma;T

nra;J mwpf;if kw;Wk; tiuglk; jhf;fy; nra;a tof;fwpQh; xUtiu ePjpkd;w

Mizauhf epakdk; nra;a Ntz;b ,k;kDtpid jhf;fy; nra;Js;shh;.

7) chpikapay; rl;lk; fl;lis 26 tpjp 9 tof;F nrhj;jpid ];jy Ma;T

nra;a  tof;fwpQh;  xUtiu  ePjpkd;w  Mizauhf  epakdk;  nra;tJ  gw;wp

$wpAs;sJ.  rpgprp  fl;lis  26  tpjp  9  Nky;KiwaPl;bw;Fk;  nghUe;Jk;

Nky;KiwaPl;L  tof;fpy;>  tof;fwpQiu  ePjpkd;w  Mizauhf  epakdk;

nra;ag;gLtjw;F vt;tpj rl;lg;gbahd jilAkpy;iy.

8) ,k;Nky;KiwaPl;il  jPh;khdpf;f  ePjpkd;w  Mizah;  cjtp

mtrpakhdjh vd fhZk; NghJ mry; tof;fhdJ ,k;kDjhh; jug;gpy; jhth

nrhj;jhd  Gy  vz;.  194/2  nkhj;j  tp];jPuzk;  19  nrz;l;  msTs;s

kidaplk;  thjpapd;  je;ij  NghjFUrhkpahy;  gpujpthjpapd;  je;ij

fUg;igah Nfhdhh;  tPL fl;b  FbapUe;J nfhs;s mDkjp mspj;J mjd;gb

gpujpthjpapd; je;ijahy; tPL fl;b FbapUe;J tUk; gFjp ePq;fyhf kPjKs;s

fhypaplj;jpy; xU gFjpapy; thjp mDgtpj;J tUtjhfTk; thjp mDgtj;jpy;

cs;s nrhj;jpy; gpujpthjp foptiw fl;l Kaw;rpj;J tUfpwhh; vd;Wk; vdNt

thjpapd;  mDgtj;jpw;F gpujpthjp  vt;tpj  ,ilA+Wk;  nra;af;  $lhJ vd

epue;ju  cWj;Jf;fl;lis  ghpfhuk;  Ntz;b  jhf;fy;  nra;Js;shh;.

vjph;kDjhh;/gpujpthjp jug;G vjph;tof;Fiuapy; thjp jug;G tof;Fiu nrhj;J
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tpguj;jpy;;  Fwpg;gpl;Ls;s  jhth  nrhj;jhd  Gy  vz;.  194/2f;Fk;  jdf;Fk;

vt;tpj  rk;ge;jkpy;iy  vd;Wk;>  thjpapd;  je;ij  NghjFUrhkp

vd;gthplkpUe;J  gpujpthjpapd;  je;ij  fUg;igah  17.07.1972k;  Njjpapl;l

gjptpy;yh  fpiuak;  %yk;  fpiuak;  ngw;W>  Xl;LtPL  fl;bAk;>  fhypaplkhf

mDgtpj;J tUk; nrhj;jpd; rh;Nt vz;. 194/4 vd;gjhFk;.

9) ,Ujug;G  thJiufs;  fhZk;  NghJ>  gpujpthjp  je;ijahy;  tPL  fl;b

FbapUe;J tUk; tPLk;> kPjKs;s fhypaplKk;; thjp Fwpg;gpLtJ Nghy rh;Nt

vz;.  194/2  my;yJ  gpujpthjp  Fwpg;gpLtJ  Nghy  rh;Nt  vz;.  194/4  vd

fz;lwpa Ntz;ba mtrpak; cs;sJ.

10) vjph;kDjhh;  jug;gpy;  ePjpkd;w  Mizah;  epakdk;  kD  rhl;rpfis

jpul;Ltjw;fhf  Ntz;b  jhf;fy;  nra;a  mDkjpf;fyhfhJ  vd;Wk;>  ,k;kD

%yk;  kDjhh;/thjp  rhl;rpfis  jpul;l  Kaw;rpf;fpwhh;  vd

vjph;thjplg;gl;Ls;sJ. 

11) kDjhh;  jug;G  mgpltpl;  kw;Wk;  kDjhh;  jug;G  tof;Fiu  ghprPyid

nra;jjpy;>  jhth  nrhj;J  kDjhh;/thjp  mDgtj;jpy;  cs;shh;  vd;gij

ntspf;fhl;l>  ep&gpf;f  Ntz;b  kDjhh;/thjp  ePjpkd;w  Mizah;  epakdk;

nra;a Nfl;ftpy;iy. khwhf jdJ je;ij mDkjpapd; Nghpy; gpujpthjp je;ij

fUg;igah Nfhdhh; fl;bAs;s tPLk;> jdJ mDgtj;jpy; cs;s ,lk; rh;Nt

vz;.  194/2  vd;gij  ep&gpf;fTk;>  gpujpthjp  Fwpg;gpLtJ  Nghy  jhth

nrhj;jpd;  rh;Nt  vz;.  194/4  my;y  vd;gij  ep&gpf;f  Ntz;b>  jhth

nrhj;jpid  ];jy  Ma;T  nra;a  Ntz;b  Nfl;Ls;shh;.  thjp  mDgtj;jpy;

cs;s ,lk; kw;Wk; gpujpthjp tPL miktpl ,lk; ve;j rh;Nt vz; vd;gij

rhd;whtzq;fs;  %yk;  mwpa  KbahJ ];jy Ma;T %yk;  kl;LNk mwpa

KbAk;.  mry;  tof;fhdJ ntWk;  epue;ju cWj;Jf;fl;lis ghpfhuk;  tof;F

vd;w NghjpYk; tof;fpd; Kf;fpa jPh;T fhz Ntz;ba nghUz;ikahd thjp

mDgtj;jpy;  cs;s  fhypaplk;  kw;Wk;  gpujpthjp  tPL  Mfpatw;wpd;

miktplk; ,lk; Fwpj;J jPh;khdpf;f  jhth nrhj;jpid ];jy Ma;T nra;tJ

mtrpakhdjhFk; vd ,e;ePjpkd;wk; fUJfpwJ.  



7

12) Nkw;fz;l  ghprPyid  mbg;gilapy;  Nky;KiwaPl;bid  jPh;khdpf;f

kDtpy;  NfhhpathW  Mizah;  epakdk;  nra;a  cj;jutpl  Ntz;baJ

mtrpak;  vd  ,e;ePjpkd;wk;  jPh;khdpj;J>  mt;thNw  ,k;kD  mDkjpj;J

cj;jutplg;gLfpd;wJ.

Kbthf tof;fwpQh;  K. `GgPh; u`;khd; ePjpkd;w Mizauhf epakdk;

nra;J  cj;jputplg;gLfpd;wJ.   ePjpkd;w  Mizah;  fl;lzkhf  &.10>000/-

vd eph;zak; nra;ag;gLfpd;wJ. kDjhuh;/Nky;KiwaPl;lhsh; Nkw;gb ePjpkd;w

Mizah;  fl;lzj;ij  ePjpkd;w  Mizah;/tof;fwpQiu  Nehpy;  nrYj;jp

itf;f  cj;jputplg;gLfpd;wJ.   ePjpkd;w  Mizah;  epy msitah;  >  fpuhk

eph;thf mYtyh; cjtpAlDk; tUtha; Jiw Mtzq;fs; kw;Wk; jug;gpdh;fs;

Mtzq;fs;  rkh;g;gpj;jhy;  mtw;wpd;  mbg;gilapYk;  kDr;nrhj;jpid

ghh;itapl;L  mse;J  G+kpapy;  eph;zak;  nra;J  tphpthd  mwpf;if  kw;Wk;

tiuglk; jhf;fy; nra;a cj;jputplg;gLfpd;wJ.

ePjpkd;w  Mizah;  mwpf;if  kw;Wk;  tiuglk;  jhf;fy;  nra;a  kD
miof;f tha;jh 21.03.2024

,e;j cj;jputhdJ vd;dhy; jl;lr;rUf;F Neubahf nrhy;yg;gl;L> vd;

Kd;dpiyapy;  fzpdpapy;  mbf;fg;gl;L>  gpd;  vd;dhy;  gpioj;jpUj;jk;

nra;ag;gl;L 2024k; Mz;L gpg;uthp 8k; ehshd ,d;W vd;dhy; ,e;j jPh;g;Giu

mitawpa gfug;gl;lJ. 

rhh;G ePjpgjp>
khdhkJiu.

kDjhh;;/Nky;KiwaPl;lhsh; jug;G rhl;rpfs;> rhd;whtzq;fs; : ,y;iy

vjph;kDjhuh;/vjph;Nky;KiwaPl;lhsh;  jug;G  rhl;rpfs;>  rhd;whtzq;fs;:

,y;iy  

     rhh;G ePjpgjp>
     khdhkJiu.


