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The 1* Respondent contended that the petitioner had filed a suit for partition
against him and in the meanwhile, the petitioner has come up with a petition to
implead one Kannathal alleging her to be the subsequent purchaser during the
pending of the suit, the impleading petition sought to be introduced in the main suit is
a mere protracting and prolonging proceedings of the petitioner since the alleged act
will be hit by the doctrine of lis pendens and no other proceedings is required until

the petitioner proves her case during the pendency of the case.
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The 1* Respondent further contended that the petitioner had orally relinquished
her right over the property to him now cannot seek for the relief of partition, the
petitioner seeks for impleading one Kannathal alleging herself to be the subsequent
purchaser is to be proved by the petitioner and this Hon'ble Court may consider the
said person as to whether she is a necessary party to the proceedings at this point of
time and moreover whether the proposed impleading will help this Hon'ble Court in
coming to a conclusion for the relief sought by the petitioner in the main suit, hence
this Hon'ble Court may be pleased to dismiss the petition filed by the
petitioner/plaintiff with cost.
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“In case, where the plaintiff’s share has also been sold, it is settled position of law
that any alienation made by other sharers will not binding the plaintiff’s share.
Therefore, the presence of the alienee during the preliminary proceedings is not
essential. Alienee could only be proper parties to the preliminary proceedings and
not necessary parties. Therefore, they are necessary parties only during the final

decree proceedings”.
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