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    khtl;l chpikapay; ePjpkd;wk;> khdhkJiu

Kd;dpiy: jpU.KfkJ a+Rg; eth];> gp.V.> gp.vy;.>

                   khtl;l chpikapay; ePjpgjp> khdhkJiu

               2024k; Mz;L [Pd; jpq;fs; 27k; ehs; tpahof;fpoik

       KjNyw;G tof;F vz;.59/2022

1. fUg;ghap
2. G\;gts;sp
3. ,Ushap
4. ejpah
5. ypq;fgpuG                                      .........thjpfs;

                                    -vjph;-

1. khtl;l Ml;rpah;mth;fs;>
   rptfq;if
2. tl;lhl;rpah; mth;fs;>
   khdhkJiu        .......gpujpthjpfs;

,t;tof;F  29.09.2022-k;  Njjpapy;  jhf;fy;  nra;ag;gl;L Nfhg;Gf;F

vLf;fg;gl;L  27.10.2022k;  Njjpad;W  tof;F  tha;jhtpw;F  vLf;fg;gl;L

24.06.2024-k;  Njjpad;W  vd;  Kd;dhy;  tprhuizf;fhf  te;jNghJ  thjpfs;

jug;gpy;  fw;wwpe;j  tof;fwpQh;  jpU.M.  uh[Nrfud; mth;fs;  M[uhfpAk;>  1>  2

gpujpthjpfs;  jug;gpy;  fw;wwpe;j  muR  jug;G  tof;fwpQh;  mth;fs;  M[uhfpAk;>

,Ujug;gpYk;  M[uhd  fw;wwpe;j  tof;fwpQh;fs;  nra;j  thjq;fis  Nfl;L

toq;fhtzq;fis ghprPyid nra;jjd; mbg;gilapYk; ,e;ePjpkd;wk; gpwg;gpf;Fk; 

   jPh;g;Giu  

1k; thjpapd; fztUk; 2 Kjy; 5 tiu thjpfspd; jfg;gdhUkhd g+r;rp

kfd;  kfhypq;fk;  vd;gtUk;  fle;j  12.06.2022-k;  Njjpapy;  ,aw;if  kuzk;

mile;Js;s  epiyapy;  Nkw;gb  kfhypq;fk;  vd;gtUf;F ,e;j  thjpfNs

rl;lg;gbahd thhpRfs; vd tpsk;Gif NfhhpAk; kw;Wk; 2k; gpujpthjpahy; thhpR
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rhd;wpjo; toq;f VJthf 2k; gpujpthjp kPJ xU nraYWj;Jf;fl;lis ghpfhuk;

Nfhhp thjpfshy; ,t;tof;F jhf;fy; nra;ag;gl;Ls;sJ.

1. tof;Fiuapd; R  U  f;fk;:  

 jhth  tof;fpy;  1k;  thjpapd;  fztUk;>  2  Kjy;  5  tiu  thjpapd;

jfg;gdhuhd  g+r;rp  kfd;  kfhypq;fk;  vd;gth;  fle;j  12.06.2022k;  Njjp

rptfq;if  khtl;lk;>  khdhkJiu  tl;lk;>  Nkl;Lkil  fpuhkj;jpy;  trpj;J

te;J ,we;Jtpl;lhh;. ,we;JNghd kfhypq;fk; vd;gtUf;F ,uz;L kidtpfs;

Mthh;fs;.  ,we;J  Nghd  kfhypq;fk;  Kjy;  kidtpahd  uhf;F  vd;gtiu

jpUkzk; nra;J tho;e;J te;jjpy; uhf;F vd;gth; %yk; gpwe;jth; jhd; 2k; thjp

Mthh;. Kjy; kidtp uhf;F vd;gtUk; fle;j 1981k; tUlj;jpy; ,we;j gpd;G 1k;

thjp fUg;ghap vd;gtiu jpUkzk; nra;J tho;e;J te;jjpy; fUg;ghap vd;gth;

%yk;  gpwe;jth;fs;  jhd;  3  Kjy;  5  thjpfs;  Mthh;fs;.  NtW  ve;jtpjkhd

thhpRfSk; ,y;iy. ,we;JNghd g+r;rp kfd; kfhypq;fk; ngahpy; ,Ue;J tUk;

nrhj;Jf;fis  ghfk;  gphpj;Jf;nfhs;s  thhpRr;  rhd;wpjo;  mtrpakhf

Njitg;gLtjhy;>  1k;  thjp  fUg;ghap  vd;gth;  2k;  gpujpthjpahd khdhkJiu

tl;lhl;rpahplk;  ,  Nrit  ikaj;jpy;  Md;iydpy;  kDr;nra;jjpy;  2k;

gpujpthjpAk;  kDit  ghprPyid  nra;J>  ,we;J  Nghd  kfhypq;fk;

vd;gtUf;F  ,uz;L  kidtpfs;  cs;sjhy;  ePjpkd;wk;  %yk;  ghpfhuk;

ngw;Wf;nfhs;s  mwpTWj;jp  fle;j  20.07.2022-k;  Njjp  2k;  gpujpthjp

mYtyfj;jpy; kDit  epuhfhpf;fg;gl;Ltpl;ljhy; thjpfshy; jhth jhf;fy;.

2. vjph;tof;Fiuapd; R  U  f;fk;:  

thjpfs;  Fwpg;gpl;Ls;s  rq;fjpfs;  2k;  gpujpthjpahy;  kWf;fg;gLfpwJ.

gpuhjpy; $wpAs;s rq;fjpfis kWj;J vjph;tof;Fiu jhf;fy; nra;ag;gl;Ls;sJ.
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thjpfs;  NfhhpAs;s ghpfhuk;  thjpfSf;F fpilf;fjf;fJ my;y. ,e;ePjpkd;wk;

cj;jutpLk;  gl;rj;jpy;  2k;  gpujpthjp  toq;f  thhpR  rhd;wpjo;  toq;f

jauhf ,Ug;gjhf njhptpj;Js;shh;.

NkYk;  kDjhuh;  ,we;J  Nghd  kfhypq;fj;Jf;F  thjpfs;  jhd;  thhpR

vd;gjhYk;> mtUf;F ,uz;L kidtpfs; ,Ug;gjhy; jhd; thhpR rhd;W toq;f

,aytpy;iy vd;W gpujpthjpfs; njhptpj;Js;shh;fs;.

3. thjp  jug;gpy;  rhl;rpfshf  4k;  thjp  ejpah th.rh.1  Mf

tprhhpf;fg;gl;L  kw;Wk;  3k;  jug;gpdh;  thjp  jug;gpy;  rhl;rpfshf  th.rh.2  Mf

tprhhpf;fg;gl;L mthpd;  Kjd;ik ep&gz thf;F%yq;fs;  kw;Wk;>  th.rh.M.1

Kjy;  th.rh.M-13  tiuahd  rhd;whtzq;fs;  FwpaPL  nra;ag;gl;Ls;sJ.

gpujpthjpfs; jug;gpy; rhl;rpfs; kw;Wk; rhd;wthzq;fs; FwpaPL ,y;iy.

4. ,t;tof;fpy; jPh;khdpf;fg;gl Ntz;ba vOtpdh ahnjdpy;>   

1.   thjpfs;  ,we;JNghd kfhypq;fk;  vd;gthpd;  rl;lg;g+h;t thhpRfs;  vd;gJ

cz;ikah?

2. thjpfs; NfhUk; tpsk;Gif ghpfhuk; thjpfSf;F fpilf;fj;jf;fjh?

3.  thjpfs;  NfhUk;  nraYWj;Jf;fl;lis  ghpfhuk;  thjpfSf;F

fpilf;fj;jf;fjh?

4. jug;gpdh;fSf;F fpilf;fj;jf;f ,ju ghpfhuq;fs; vd;d?

5.    vOtpdh  1-f;fhd  jPh;T:    thjpfs;  ,we;JNghd  kfhypq;fk;  vd;gthpd;  

rl;lg;g+h;t thhpRfs; vd;gJ cz;ikah?

5.1 thjp  jug;gpy;  1tJ  rhl;rpahf  ,t;tof;fpd;  4k;  thjp

tprhhpf;fg;gl;lhh;.  ,we;J  Nghd kfhypq;fk;  vd;gth;  fle;j  12.06.2022k;  Njjp
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tpgj;jpd; %yk; ,we;Jtpl;ljhfTk;> mtUf;F ,uz;L kidtpfs; vd;Wk;> Kjy;

kidtp  ,we;j  gpwF  1k;  thjpahfpa  fUg;ghapia  ,uz;lhtJ  kidtpahf

jpUkzk; nra;jjhfNth> Kjy;  kidtpapd;  gps;is 2k;  thjp vd;Wk;>  3>  4> 5

thjpfs;  2k;  kidtpahd  fUg;ghap  %yk;  gpwe;jth;fs;  vd;Wk;

rhl;rpakspj;Js;shh;. Kjy; kidtp ,we;j gpwF jhd; ,uz;lhtJ kidtpahd

fUg;ghapia jpUkzk; nra;J nfhz;ljhf njhptpf;fpwhh;.

5.2. th.rh.1d; rhl;rpaj;ij Ch;[pjg;gLj;Jk; (Corrabaration) tpjkhf

th.rh.2d; rhl;rpak; mike;Js;sJ.

5.3. gpujpthjpfs;  jq;fsJ  vjph;tof;Fiuapy;  ,we;JNghd

kfhypq;fj;jpw;F  ,uz;L  kidtpfs;  vd;gjhy;  jkpof  murpd;  Kjd;ikr;

nrayhsh;  kw;Wk;  tUtha;  eph;thf  Mizahsh;  mth;fspd;  Rw;wwpf;if

vz;.11/2017 kw;Wk; e.f.vz;.t.ep.5(3)/180/2018> ehs;.09.08.2017-gb tl;lhl;rpah;

,we;jth;f;F xd;Wf;F Nkw;gl;l kidtpNah/fztNuh ,Uf;Fk; ,dq;fSf;F

thhpRrhd;W toq;f$lhJ vd;gjhy; kD epuhfhpf;fg;gl;ljhf njhptpf;fpwhh;fs;.

5.4. thjp jug;G rhl;rpaj;jpy; ,we;J Nghd kfhypq;fk; vd;gtUf;F 1

Kjy;  5  tiuahdth;fs;  kl;LNk  thhpRfs;  vd;Wk;>  thjp  jug;gpy;  jhf;fy;

nra;ag;gl;l  Mtzq;fspd;  mbg;gilapy;  kfhypq;fj;jpd;  thhpRfs;  jhd;  1

Kjy;  5  tiuahdth;fs;  thjpfs;  vd;w  Mtzq;fspd;  gb  thjpfs;  jug;G

tof;fwpQuhy; tpsf;fg;gl;L thjk; ciuag;gl;lJ.
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5.5.  th.rh.M.1  Mtzj;jpypUe;J  kfhypq;fj;jpd;  thhpRfs;

vd;gjw;fhd tk;rhtop gl;bay; vd;gJ njspthfpwJ.

5.6. th.rh.M.2 Mtzj;jpypUe;J (kfhypq;fj;jpd; ,wg;G rhd;wpjo;)

kfhypq;fk; vd;gth;  12.06.2022y;  kJiu>  fhe;jpefh;>  muR  ,uh[h[p

kUj;Jtkidapy; ,we;Jtpl;lJ njspthfpwJ.

5.7. th.rh.M.3 Mtzj;jpypUe;J thjpfs; Kiwahf chpa mjpfhu

mikg;ig mZfp thhpR rhd;wpjo; NfhhpAs;s epiyapy; mth;fs; me;j kDit

epuhfhpj;Js;sJ njspthfpwJ.

5.8. th.rh.M.4 Mtzj;jpypUe;J  kfhypq;fj;jpd;  FLk;g  ml;il

vd;gJ njspthfpwJ.

5.9. th.rh.M.5  Mtzj;jpypUe;J  1k;  thjp  Mjhh;  milahs

ml;ilapy; fUg;ghap fzth; ngah; kfhypq;fk; vd;W Fwpg;gplg;gl;Ls;sJ.

5.10.th.rh.M.6>  7  Mtzj;jpypUe;J  2k;  thjpapd;  FLk;g  ml;il

vd;gJ  njspthfpwJ.  2k;  thjpapd;  Mjhh;  milahs  ml;ilapy;  G\;gts;sp

fzth; ngah; Rg;gpukzpad; vd;W Fwpg;gplg;gl;Ls;sJ.

5.11. th.rh.M.8 Mtzj;jpypUe;J 3k;  thjpapd; Mjhh;  milahs

ml;ilapy; ,Ushap je;ij ngah; kfhypq;fk; vd;W Fwpg;gplg;gl;Ls;sJ.
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5.12. th.rh.M.9> 10 Mtzj;jpypUe;J 4k; thjpapd; FLk;g ml;il

kw;Wk; Mjhh; milahs ml;il vd;gJ njspthfpwJ.

5.13. th.rh.M.11>  12  Mtzj;jpypUe;J  FLk;g  ml;il  kw;Wk;

Mjhh; milahs ml;ilapy; 5k; thjp ypq;fgpuG je;ij ngah; kfhypq;fk; vd;W

Fwpg;gplg;gl;Ls;sJ. ,jpypUe;J 1k; thjp ,we;JNghd  kfhypq;fj;jpd; kidtp

vd;gJk;> 2 Kjy; 5 thjpfs; ,we;J Nghd kfhypq;fj;jpd; kfd; kw;Wk; kfs;fs;

vd;gJk; njspthfpwJ.

5.14. Nkw;fz;l thjpfs;  jug;G  Mtzq;fspypUe;J ,we;J Nghd

kfhypq;fk; vd;gtUf;F thjpfs; jhd; thhpRfs; vd;gJ njspthfpwJ.

5.15. Nkw;fz;l thjpfs; jug;G rhd;whtzq;fis Ch;[pjg;gLj;Jk;

(Corroboration) tifapy; th.rh.1d; tha;nkhop rhl;rpak; mike;Js;sJ.

5.16.  thjp  jug;G  rhl;rp1d;  rhl;rpaj;ij  Ch;[pjg;gLj;Jk;

(Corroboration) tifapy; th.rh.2-d; tha;nkhop rhl;rpak; mike;Js;sJ. 

5.17.Nkw;fz;l tptjhq;fspypUe;J rhl;rpa rhd;whtzq;fspypUe;J

,e;jpa rhl;rpa rl;lk;  gphpT.101d; gb thjpfs; jhq;fs; $wpa nghUz;ikia

ep&gpj;Js;sjhfNt ,e;ePjpkd;wk; fUJfpd;wJ.

5.18. ,e;jpa rhl;rpa rl;lk; gphpTfs;.101> 103> 106 Mfpa gphpTfspd;

fPo; jq;fs; tof;if ep&gpj;Js;sjhfNt ,e;ePjpkd;wk; fUJfpd;wJ.
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5.19. thjpfs;  jhf;fy;  nra;Js;s  rhl;rpaq;fs;

rhd;whtzq;fspypUe;J  1  Kjy;  5  thjpfSk;  ,we;J  Nghd  kfhypq;fj;jpd;

thhpRfs; vd;gJ njspthfpwJ. mNj rkak; thjpfs; jhf;fy; nra;j rhl;rpfs;

kw;Wk;  rhd;wthzq;fspy;  ,Ue;J  jhd;  ,t;tof;fpy;  jPh;T  fhzg;gLfpwJ.

thjpfs;  kl;LNk ,we;J Nghd kfhypq;fj;jpd;  thhpRfs;  vd;W $w ,ayhJ.

vdNt thjpfSk; ,we;J Nghd kfhypq;fj;jpd; rl;lg;g+h;t thhpRfs;; vd;W 1k;

vOtpdhtpw;F jPh;T fhzg;gLfpwJ.

6.  vOtpdh  2-f;fhd  jPh;T:    thjpfs;  NfhUk;  tpsk;Gif  ghpfhuk;  thjpfSf;F  

fpilf;fj;jf;fjh?

1tJ  vOtpdhf;fSf;fhd  tpilfspd;  mbg;gilapy;

thjpfSk;  ,we;J  Nghd  kfhypq;fj;jpd; thhpRfs;  vd;W tpsk;Gif ghpfhuk;

ngw  mUfij  cilath;fs;  vd;W  2k;  vOtpdhtpw;F  ,e;ePjpkd;wk;  jPh;T

fhz;fpwJ.

7  .    vOtpdh    3  -f;fhd  jPh;T:    thjpfs;  NfhUk;  nraYWj;Jf;fl;lis  ghpfhuk;  

thjpfSf;F fpilf;fj;jf;fjh?

7.1. ,t;tof;fpy;  jhf;fy;  nra;ag;gl;Ls;s  Mtzq;fs;  kw;Wk;

rhl;rpaq;fspd; mbg;gilapy; KbT fhzg;gLfpwJ.

7.2. Nkw;gb  ghpfhuj;ij  nghWj;J  thjpf;F  jhth  tof;fpy;

nraYWj;Jf;fl;lis toq;f Kbakh vd;gij ghh;f;Fk; nghOJ gphpT 39 Fwpj;j

tif epthuzr;rl;lj;jpd; gb rl;lg;gbahd flik 2-k; gpujpthjpf;F ,Ue;jhy;
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kl;LNk Nkw;gbahd ghpfhuj;ij toq;f KbAk;.

“Section  39  of  The  Specific  Relief  Act  deals  with  the  relief  of  Mandatory

Injunction,  it  states  as  "When, to  prevent  the breach of  an obligation,  it  is

necessary to compel the performance of certain acts which the court is capable

of enforcing, the court may in its discretion grant an injunction to prevent the

breach complained of, and also to compel performance of the requisite acts."

Mandatory Injunctions are contemplated under section 39 of the Specific Relief

Act, and is granted where it is necessary to prevent the breach of an obligation

of the erring party, and the party may be compelled to perform certain acts.

Such Injunction can be granted under following circumstances:

1. There must be an obligation on part of the defendant to perform certain acts

the breach of which, must be alleged by the plaintiff.

2. Such relief must be enforceable by the court.

NkYk;  khz;GkpF  nrd;id  cah;ePjpkd;wk;  In  V.Kamatchi  Vs  State  of

Tamilnadu and others (C.R.P.NPD.No.2421 of 2012) of the Hon'ble High Court

held  that  "...It  is  a  well  settled  proposition of  law that  the  legal  heir  ship

certificates issued by the Tahsildar are not under any statute and he is also not

the  competent  authority,  legally.  Only  for  administrative  purpose,  they  are

issuing such certificates, over which, the Courts are not concerned. Whenever

there arises any dispute, such legal heirship certificates issued by the Tahsildar

are having no back up of the law. As such, that prayer  has to be deleted...”

Nkw;nrhd;d khz;GkpF cah;ePjpkd;w toq;fpa jPh;g;Giu kw;Wk;  gphpT 39

Fwpj;j  tif  epthuzr;rl;lj;jpd;  gb  2k;  gpujpthjpf;F  rl;lg;gbahd

flik ,Uf;fpwJ vd;W ,e;ePjpkd;wj;jhy; nraYWj;Jf;fl;lis ghpfhuk; toq;f

KbahJ.  vdNt  thjpfs;  NfhhpAs;s  nraYWj;Jf;fl;lis  ghpfhuk;

fpilf;fj;jf;fjy;y.  Kbthf  thjp  NfhhpAs;s  nraYWj;Jf;fl;lis  ghpfhuk;

fpilf;fj;jf;fjy;y  vd;W  KbT  nra;J  vOtpdh  2-ia  thjpfSf;F  vjpuhf

KbT nra;fpwJ. 
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8. vOtpdh  4-f;fhd  jPh;T:    jug;gpdh;fSf;F  fpilf;fj;jf;f  ,ju  ghpfhuq;fs;  

vd;d?

NkNy  tpthjpj;j  vOtpdh  1>  2 thjpfSf;F  Mjuthf  ,we;J  Nghd

kfhypq;fj;jpw;F thjpfs; jhd; thhpRfs; vd tpsk;Gif nra;J ghpfhuk; toq;fp

jPh;khdpj;Js;sjhfTk;>  vOtpdh  3-ia thjpfSf;F  vjpuhf  KbT  fz;L

gFjpahf  tof;if  thjpfSf;F  mDkjpj;Js;sjhy;  tof;fpd;  jd;ik  kw;Wk;

#o;epiy  fUj;jpy;  nfhz;L  NtW  ghpfhuq;fs;  fpilf;fj;jf;fjy;y.  Nkw;gb

vOtpdh 4 jPh;khdpf;fg;gLfpwJ. 

Kbthf  thjpfSk; ,we;JNghd  kfhypq;fj;jpd; rl;lg;gbahd

thhpRfs; vd  tpsk;Gif  ghpfhuk;  toq;fpAk;  kw;Wk;  thjpfSk; Nfhhpa

nraYWj;Jf;fl;lis ghpfhuk; fpilf;fj;jf;fjy;y vd;W KbT nra;J gFjpahf

tof;F  mDkjpf;fg;gLfpwJ.  nryTj;njhif  ,y;iy  vd;W

jPh;khdpf;fg;gLfpwJ.

 ,j;jPh;g;Giu vd;dhy; jl;lr;rUf;F Neubahf nrhy;yg;gl;L> mtuhy; fzpzpapy;

Neubahf jl;lr;R nra;ag;gl;L vd;dhy; gpio ePf;fk; nra;ag;gl;L 2024k; Mz;L  [Pd;

khjk; 27k; ehshfpa ,d;W vd;dhy; ,j;jpwe;j ePjpkd;wj;jpy; gfug;gl;lJ.

                                                                              
                      xg;gk;/jpU.S.KfkJ a+Rg; eth];>27.06.2024

   khtl;l chpikapay; ePjpgjp>
                                                                     khdhkJiu.  

thjpfs; jug;gpd; rhl;rpfs;:

th.rh.1 - ejpah f/ng. RNu\; (tof;F 4k; thjp) 

th.rh.2 - jpdfud; j/ng.NrhidKj;J 

thjpfs; jug;gpd; rhd;whtzq;fs;:
th.rh.M.1 tk;rhtop gl;bay; mry; 
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th.rh.M.2 17.06.2022 g+r;rp  kfd;  kfhypq;fk;  fle;j  12.06.2022k;

Njjp  ,we;jjw;Fhpa  ,wg;Gr;rhd;wpjo;  ,izajs  gjptpwf;f

efy;

th.rh.M.3 20.07.2022 ,we;J  Nghd  g+r;rp  kfd;  kfhypq;fk;  vd;gtUf;F

thhpRr;rhd;wpjo;  Nfl;L  Md;iyd;  %yk;  1k;  thjp  2k;

gpujpthjpf;F  kD  nra;Js;sij  2k;  gpujpthjp  epuhfhpg;G

nra;jjw;Fhpa Mtzk; ,izajs gjptpwf;f efy;

th.rh.M.4. 1k; thjpapd; FLk;g ml;il efy;

th.rh.M.5 1k; thjpapd; Mjhh; milahs ml;il efy;

th.rh.M.6 2k; thjpapd; FLk;g ml;il efy;

th.rh.M.7 2k; thjpapd; Mjhh; milahs ml;il efy;

th.rh.M.8 - 3k; thjpapd; Mjhh; milahs ml;il efy;

th.rh.M.9 - 4k; thjpapd; FLk;g ml;il efy;

th.rh.M.10 - 4k; thjpapd; Mjhh; milahs ml;il efy;

th.rh.M.11 - 5k; thjpapd; FLk;g ml;il efy;

th.rh.M.12 - 5k; thjpapd; Mjhh; milahs ml;il efy;

th.rh.M.13 - th.rh.2d; Mjhh; milahs ml;il efy;

gpujpthjpfs; jug;gpy; rhl;rpfs; kw;Wk; rhd;whtzq;fs; jhf;fy; ,y;iy.

                                                xg;gk;/jpU.S.KfkJ a+Rg; eth];>27.06.2024
   khtl;l chpikapay; ePjpgjp>

                                                                     khdhkJiu.       
                  /cz;ik efy;/

   
   khtl;l chpikapay; ePjpgjp>

                                                                     khdhkJiu. 
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District Munsif Court

Manamadurai

OS 59/2022

Fair Judgment

27.06.2024


