SI¥EIF] 8 ol. 12Uy /2024 oll SIH AiS—1 ddial] §SH

Al sIA AR Qe WA slaiRe] edRl /24%R1d 48R €URI &R
YIS %18allHlall eidl 5d1 243 . U].Sl.sdH ¢, R5¢E, AUSH]s dsed] s 3
agnr «ldlaiseol sdad 32 Aoudell AU ysl As.ALAR. gl
d A AL AR, oUd dURS §3] &lda] AUI(e %Y 52 8. AR A1A AUSH]s
seoll saH 3 ddl ¥l Jl.As20ll sdH 139 ofl Gidloll Ull AIFAU 8. F 13 SAHAHI
Adidi A1 dl dHi ¥e1dd 8 § SIE Ufsd sdH 33/39/ 3¢/ w0 AHodd ¥ §SH
GieR UISE 8l doll 0idl S dl 241 SAH Aed A%¥lal UIA A dl AUSH]S Ased]
SAH 3 FdIHI 2419 dl dHi ¥211dd 8 § slguRl RS A1 SRIEI 859 ¥18R SA SIS
A1S2 § 39YAaiall ¢l 52 dl A LULS). SHH A YO AXIA U Y1, A,
AUSHs 22 dl %l Ul.ASeoll ¥ AHIAU & d ULl %18 ofldHlofl ¢idl 5| Acidiall
9. AR L ULSI. SAH 1< AHoURoll ¥ AHIZAU B d AS % S 249 Al AHIH A1)
HsdIHi A41dcl I dal el UIs] ASIRI AH ofell. ARUR A1 AHIAUIS YEI UIS] ASRY
dH of &l AR Ul.Sl.sAH 1 AldRIsl Ho IYallall 2A1AU 43 Ul ALAR.
UlL2Al. acu 2409 slodlled AdIHi Gllg oS 8.1 doiss AR lfl.acu o
I N dIHi 2419 dl,

'sdd acu (1) sig Ul AHeldd

(A) (1) A4l siguel ol $ ¥ Ul.sl.sdd 192 Yl A (Gloal 2Aled) AgAIR
A1 UI 81, AU () 24191 ot IHi HEENIR] § 4141 IYofl S0l UAIYH i3] A
(3) 2141 9Jofl SAI #12 2ot1(Bdt SIUCI S0l 2ol

A ol HI2 AGi[Eld X182 allS0ll 5 d Foil 4eld] disiiHi SIf 521 61 dofl AlSid
S3RUIE (A1 dall Joil AGEl] S1oofl%ed def QISIQ allB. "

A1H, sAH AcU( ) (A)oll UL AofAR ¥ Ui Yel] Aci(Ed 24(ESI] 5 dail
GW3 vi(8sI?] edRl AfBidHi sTRUIE SAUIHI of 241A i HEM 241 USR ol Yol lgf Asllal
SIE de IS all. dgfHi of1H. YA S1E edRl 2], Yollual (A, 222 s dilAdallg,

A. AL 21R. 2090 (.5].) 39A€E ol Y§IEIHI 5219d 8 5, Undoubtedly the law
does not permit taking cognizance of any offence under Section 188
IPC unless there is a complaint in writing by the competent public
servant, In the instant case, no such complaint had ever been filed. In
such an eventuality and taking into account the settled legal
principles in this regard, we are of the view that it was not permissible
for the trial court to frame a charge under Section 188
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as required under that section" % %183dSail §SHall ¢idl YAA &l A %18




Ads 4Rl § A FHall 4glddl disiidi el ddl AlEsF] edRl SARJUIE AU
119 a1d] ANA Aa 241d] Alvid s32é1E S12HI s3] 1] N A.

qgHi olld. ARId &IFSIE edRI ULl [cidnGal R(Aecie (A. sHIdd]Aof
ol2dRdid, A€EW(3) ¥.2{l.5].<US ofl AHi ULl AG sAYYIHI 241 & 3, SIYER]
sIIFQ 2iledioll sar—acu dHi ¥ sRUIEA BeAUW 8 A sIRUIE AEIAA 36130
s3Ru1E 2d1rdlof]l & 4a dell &) WAl 3643 sABIE AIUdIH] AH1Ad 8- Al dall
AR UM sU1H1 419d &1, dd] s3RIIE] 2istiol S1E A AS aiB.

&ldoall S AR [AReer sAu1E1A Uil Aftid s31u1E U4 22%10131

AU & il Aol 1812 2ol aliell, durRt s, &idg U¥Ae sAIHI A41Ad 8.
SARUIE AIUoIR RIS ¥18R011Y G1EIR UISAR A[ESIR] 5 dotl B3] A(EsIR] o1&l
A ¥IBRWi1Y AHER UISAR A[BSIIA s1éHi s Altia sRUIE A4 ofell. A
A0H1 uel [sHloic UIR{1%2 Sisell s6#H 2GU ¥ Jalig] Asiiot AESASI olgl. I
GWid 2RI 213 212 saH ¢, € BWRid AUSHIs Asedll saH 3 dl
.Ul As20fl SAH 139 HYCioll aiiofll UL AHRIU & WRQ Al dHIH S AS %
olaiidafl 4191 aldig] dol YEl UIS] ISR AH ol@]. alIHER Rid &IFSIE SINER]
WRRRLI R 6i.2300E /209U ool &I [A. 222 1§ ARId A8l HIGHE
HieAlo HigaeeRsIol OIAIZRIIN [A.222 1§ rid 2U.SlHlod Ad]SRUa o5
0U/2029 Hi ¥1Ad 8 5 AR AR AIA A AEI IYailol]l AI1AU &Y
al ol doll WS ¥ UUER AHodA YJAI &l R d CGiolal A3 83 ASIRA gl
ddl i1oNHi &U).sl.sdH A AldIRd Ao atiall A1AU &ldI ©di d 2otial YEl
uisl QISR A ofl &> dell d dollaf 2isiiel AR saH acuU ol olig
0l 8.dI¥ARHI ol IHEIR IARId &IES1E ed Rl URAIdHMIE AHaadleief 1 ds] (A, 222
215 JJrId sllaid dlfldou ALclISIol of. 3955209 ail SIA dll. T—11-2020
ol Aol gsHHI ¥LI11Ad B 5,

6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instant case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register an FIR for an offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being prima facie
satisfied with the requirement of Section 188 of IPC.
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