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halwaTmSdled waysmri STl (peotefliulL Smldl WHMID &TeuTmTeIeuTEIS 6T
Gmllurs el &Iy 6m6uoT bF\Lo6uTm & Slevt SirlILemTemLL ufl&Fellsadle,
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Srinivasan Vs. State of Kerla 1999 (3) KLT 845

Rigours of Section 138 cannot be escaped by such drawer (guarantor) so  far
as, the cheque issued for whatever reason, it may be by him for discharge of any debt

or other liability, returned by the banker unpaid. Question of co-extensive liability of
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the guarantor and principle debtor is found to be totally out of the purview of the

said Section (No complainant can lie against the cheque issue as a security).

Naleena Vs. Arumugha Padayachi - 2015 (1) LW 818 / CDJ 2014 MHC 6034

Section 118(a) presumption under N.I Act — the defendant fails to prove the
non-existence of consideration by bringing on record such facts and circumstances
which would lead this court to believe the non-existence of consideration either by
direct evidence or by preponderance of probabilities showing that the existence of
consideration was improbable, doubtful or illegal, the complainant is entitled
to the benefit of presumption arising u/s. 118(a) of N.I Act.

MMTC Ltd., Vs. Medchi Chemicals and pharma (P) Ltd., AIR 2002 SC 182

There is no requirement that the complainant must specifically allege in the
complaint that there was a subsisting liability. The burden of proving that there was
not existing debt or liability is on the accused/drawer. This they have to discharge in
the trial. Merely on the basis of averments in the petition filed by the accused
u/s. 482 Cr.P.C, the High Court not have concluded that there was no existing debt or
liability. Such question could have been tried and decided only at trial.
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