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 khtl;;l chpikapay; ePjpkd;wk;> Nkl;^h;.

 Kd;dpiy : jpU.n[.nry;td; N[R uh[h> vk;.V.> vy;.vy;.vk;.>
    khtl;l chpikapay; ePjpgjp> Nkl;^h;

2018 Mk; Mz;L [dthp khjk; 11 Mk; ehs; tpahof;fpoik 

,ilf;fhy kD vz;:363/2016
in

mry; tof;F vz;:286/2015

khjg;gd;                                  . . . . kDjhuh;/gpujpthjp

 /vjph;/

uj;jpdrhkp                                   ......vjph;kDjhuh;/thjp

,k;kD fle;j 04.01.2018-k; Njjpad;W ,e;ePjpkd;wk; Kd;ghf ,Wjpahd

tprhuizf;F tug;gl;L kDjhuh;;/gpujpthjp jug;gpy; jpU.B.ghyKUfd; kw;Wk;

jpU.S.,sq;Nfhtd;>  tof;fwpQh;fs;  M[uhfpAk;>  vjph;kDjhuh;;/thjp  jug;gpy;
jpU.A.M.C.nghparhkp>  tof;fwpQh;  mth;fs;  M[uhfpAk;  ,Ue;J  te;j
,k;kDtpy;  ,Ujug;G  thJiufs;  Nfl;fg;gl;Lk;>  rhl;rpaq;fs;  kw;Wk;
rhd;whtzq;fs; Mfpatw;iw ghprPypid nra;Jk;  ,Jehs;  tiu  vkJ
Ma;tpy; ,Ue;J te;j Nkw;gb  tof;fpy; ,d;W ,e;ePjpkd;wk; toq;fpLk;>

cj;juT

,k;kD chpikapay; eilKiwr;rl;lk; tFKiw 26 tpjp 9 gphpT 151-

rp.gp.rp-d;;  fPo;  ePjpkd;w  Mizah;  xUtiu  epakpj;J  jhth  nrhj;ij

ghh;itapl;L  mjd;  ngsjPf  ,aw;if  mikg;gpid  ghh;itapl;L  mjpy;

,Uf;Fk; tz;bj;jlk; kw;Wk; jz;zPh;Foha; kw;Wk; ,ju epytpay; mikg;ig

ghh;itapl;L mstPL nra;J mwpf;if kw;Wk; tiuglj;ij rkh;g;gpf;f Ntz;b

kDjhuh;;/gpujpthjpahy; jhf;fy; nra;ag;gl;l ,ilf;fhy kD ,JthFk;.

1) kDjhuh; jhf;fy; nra;j kDtpd; RUf;fk;:-

kDjhuh;  mry;  tof;fpy;  gpujpthjpahthh;.  mry;  tof;fhdJ

kDjhuUf;F  vjpuhf  epue;ju  jilAWj;Jf;fl;lis  ghpfhuk;  Ntz;b

vjph;kDjhuuhy;  jhf;fy;  nra;ag;gl;Ls;sJ.  jhth  nrhj;jpy;  kDjhuUf;F

tz;bj;jl  chpik kw;Wk;  jz;zPh;  vLj;J nry;tjw;F chpik cs;sJ.

Nkw;gb kDjhuhpd; chpikahdJ ,e;j ePjpkd;wj;jhy; Ke;ija tof;Ffspy;

jPh;khdpf;fg;gl;Ls;sJ vd;gJ ,e;j vjph;kDjhuUf;F ed;F njhpAk;. Nkw;gb

Ke;ija tof;fpy; ,e;ePjpkd;wj;jhy; ,e;j kDjhuUf;F jPh;khdpf;fg;gl;Ls;s
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chpik  jLg;gjw;fhf  ,e;j  vjph;kDjhuiu  Ke;ija  tof;fpy;  thjpfs;

J}z;btpl;L>  ,e;j  ngha;ahd  tof;F  jhf;fy;  nra;ag;gl;Ls;sJ.  Nkw;gb

cz;ik  epytuq;fis  ,e;ePjpkd;wj;jpw;F  njspTgLj;Jtjw;F  ePjpkd;w

Mizah;  epakdk;  mtrpak;  vd;gjhy;  kDjhuh;  ,e;j  kDit jhf;fy;

nra;Js;shh;. jhth nrhj;jpd; epytpay; mikg;gpid ePjpkd;w Mizahsh;

ghh;itapl;L  cz;ik epytuj;jpid ,e;ePjpkd;wj;jpw;F njhpag;gLj;Jtjhy;

mjpfkhd tha;nkhop rhl;rpaq;fs; Fiwf;fg;gl;L ,e;ePjpkd;w Neuk; tpiuak;

Mfhky;  ghJfhf;fg;gLk;.  NkYk;  ePjpkd;w  Mizah;  epakdj;jhy;

vjph;kDjhuUf;F  ve;j  ,og;Gk;  Vw;gl  Nghtjpy;iy.  ePjpkd;w  Mizah;

epakdk;  nra;ag;gl;lhy;  kl;LNk  cz;ik  epytuq;fs;  ,e;ePjpkd;wj;jpw;F

njhpa  tUk;.  ePjpkd;w  Mizah;  epakdkhdJ ,Ujug;G  chpikfisAk;

ve;jtifapYk;  ghjpf;fhJ.  vjph;kDjhuh;  cz;ik epytuq;fis kiwj;J

mry;  tof;if  jhf;fy;  nra;Js;shh;  vd;gij  ,e;ePjpkd;wj;jpw;F

njspTgLj;Jtjw;F Mizah; epakdkhdJ mtrpakhdJ. vdNt ePjpkd;w

Mizah;  xUtiu  epakpj;J  jhth  nrhj;ij  ghh;itapl;L  mjd;

ngsjPf  ,aw;if mikg;gpid ghh;itapl;L  mjpy;  ,Uf;Fk;  tz;bj;jlk;

kw;Wk; jz;zPh;Foha; kw;Wk; ,ju epytpay; mikg;ig ghh;itapl;L mstPL

nra;J  mwpf;if  kw;Wk;  tiuglj;ij  rkh;g;gpf;f  Ntz;b

kDjhuh;;/gpujpthjpahy; ,e;j kD jhf;fy; nra;ag;gl;Ls;sJ.

2) vjph;kDjhuh;  /  thjpahy; jhf;fy; nra;ag;gl;l vjpUiuapd; RUf;fk;:

,e;j kD ngha;ahdJk;> NkhrbahdJk; rl;ltyptw;wJk; MFk;. ,e;j

vjph;kDjhuiu  Vkhw;Wk;  Nehf;Fld;  r%fk;  ePjpkd;wj;jpy;  kDjhuh;fshy;

jhf;fy;  nra;ag;gl;l  xd;W  MFk;.  jhthr;  nrhj;jpy;  ,e;j

kDjhuh;/gpujpthjpf;F  tz;b  jlg;ghj;jpaKk;  kw;Wk;  jz;zPh;  vLj;Jr;

nry;Yk;   chpikAk;  ,Ug;gjhf  Fwpg;gpl;Ls;s  rq;fjp  ngha;ahdjhFk;.

Nkw;gb  rq;fjpahd  mjhtJ jhthr;  nrhj;jpd;  topNa  jz;zPh;  vLj;Jr;

nry;Yk;  chpikAk;  kw;Wk;  tz;bj;jl  chpikAk;  ,e;j

kDjhuh;/gpujpthjpf;F  ve;j  Kiwapy;  ghj;jpag;gl;lJ  vd;gjw;fhd  ve;j

MjutpidAk;  ,e;j  kDjhuh;/gpujpthjpahdth;  ,k;kDTld;  ,izj;J

jhf;fy; nra;atpy;iy. Vw;fdNt xU tof;F eltbf;if ,Ug;gjhf ,e;j

kDjhuh;/gpujpthjp  Fwpg;gpl;Ls;shNu  jtpu  mjidg;gw;wpa  tpguj;ij

vjidAk;  Fwpg;gpltpy;iy.  ,e;j vjph;kDjhuh;/thjpf;F Ke;ija tof;F
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eltbf;if  njhpAk;  vd;fpw  kDjhuhpd;  mgpltpl;  rq;fjp  ngha;  MFk;.

cz;ikapy;  ,e;j  jhthr;  nrhj;J  Fwpj;J  ,e;j  kDjhuUf;Fk;  ,e;j

gpujpthjpf;FkpilNa ve;j Ke;ija tof;F eltbf;ifAk; ,y;iy. Ke;ija

tof;fpd; mry; tof;F vz;fs;  (OS. No.)  vjidAk; Fwpg;gplhkNyNa kw;w

tof;fpd;  thjpfspd;  J}z;Ljy;  NghpNyNa  ,e;j

vjph;kDjhuh;/thjpahdth;  ,e;j  tof;if  r%fk;  Nfhh;l;by;  jhf;fy;

nra;jpUg;gjhf  Fwpg;gpl;Ls;s  rq;fjp  ngha;  MFk;.  cz;ikapy;  ,e;j

kDjhuh;/gpujpthjpf;Fk;  kw;w  egh;fSf;Fk;  ,ilNa ele;j  tof;F rq;fjp

gw;wp ,e;j vjph;kDjhuh;/thjpf;F vJTk; njhpahJ. Vw;fdNt kw;nwhU jPh;g;G

kw;Wk;  jPh;g;ghiz ,Ug;gjhf  kDjhuh;/gpujpthjp  Fwpg;gpLtjw;F rhpahd

MjuT Mjhuq;fis ,k;kDTld;  kDjhuh; jhf;fy; nra;atpy;iy. NkYk;>

,e;j  kDjhuh;/gpujpthjp Fwpg;gpLtJ Nghd;W  ,e;j   vjph;kDjhuh;/thjp>

kw;nwhUthpd;  J}z;Ljypd;  NghpNyh>  kw;nwhUthpd;  fUtpahf  ,Ue;Njh

,t;tof;fpid jhf;fy;  nra;atpy;iy. ,e;j  vjph;kDjhuh;/thjpapd;  ,e;j

jhth  nrhj;jpy;  ,e;j  kDjhuh;/gpujpthjp  rl;lg;Gwk;ghf  FWf;fPL

nra;jjpdhNyNa ,e;j tof;if ,e;j  vjph;kDjhuh;/thjp r%fk; Nfhh;l;by;

jhf;fy;  nra;Js;shh;.  jy  mikg;G  (Topography  of  Suit  Property)  gw;wpa

tptuq;fis mwpaNt fkp\dh; xUtiu ,t;tof;fpy; epakpj;jplNtz;Lk; vd

,e;j  kDjhuh;/gpujpthjp Fwpg;gpLtJk; ,e;j tof;fhd epue;ju jilAj;juT

ghpfhuk;  Nfhug;gl;l  tof;fpy;  njhlh;gw;w  xd;whFk;.

vjph;kDjhuh;/thjpapd;  ,t;tof;F epue;ju  jilAj;juT ghpfhuk;  Nfhug;gl;l

tof;fhFk;. epue;ju jilAj;juT ghpfhuk; Nfhug;gl;l tof;fpy;  Collection of

Evidence-f;fhf Ntz;b  kDjhuh;/gpujpthjp ,e;j fkp\d; kD nra;Js;shh;.

mry;  tof;fpy;  gjpYiu  kw;Wk;  vjpUiu  jhf;fy;  nra;ahkYk;>

kDjhuh;/gpujpthjpapd;  vjph;thjk;  vd;d  vd;gJ  gw;wp$l

kDjhuh;/gpujpthjp  jd;  mgpltpl;by;  Fwpg;gpltpy;iy.  NkYk;  jdJ jug;G

Mtzq;fisf;$l ,k;kDTld;  kDjhuh;/gpujpthjp jhf;fy; nra;atpy;iy.

MfNt>  r%fk;  Nfhh;l;lhuth;fs;  jaT  nra;J>  kDjhuh;/gpujpthjp  ngha;

rq;fjpfisg;  Gide;J  jhf;fy;  nra;Js;s  ,e;j  kDtpid  cr;rgl;r

nryTj;  njhifAld;  js;Sgb  nra;J  Nkyhd  Miz gpwg;gpf;fNtz;b
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,e;j  vjph;kDjhuh;/thjpahdth; r%fk; Nfhh;l;lhuth;fis gzpTld; Ntz;b

gpuhh;j;jpf;fpwhh;.

3) ,Ujug;G  fw;wwpe;j  tof;FiuQh;fspd;  kjpg;gpw;Fhpa  thjq;fs;

Nfl;fg;gl;ld.  Mtzq;fs;  ghprPyid  nra;ag;gl;ld.  ,k;kDtprhuizapd;

NghJ  kDjhuh;;  jug;gpy;;  jug;gpy;  tha;nkhopr;  rhl;rpaq;fs;  vJTk;

Kd;dpiyg;gLj;jg;gltpy;iy. Mtz rhl;rpaq;fs; k.rh.M.1> 2 Mf FwpaPL

nra;ag;gl;Ls;sd.  vjph;kDjhuh;;  jug;gpy;  tha;nkhop  rhl;rpaq;fs;  kw;Wk;

Mtz rhl;rpaq;fs; vJTk; Kd;dpiyg;gLj;jg;gltpy;iy. 

4) gpur;rpid :-

kDjhuh; jhf;fy; nra;Js;s ,e;j kD mDkjpf;fg;glyhkh? vd;gNj

ehk; KbT nra;a Ntz;ba gpur;rpidahFk;.

mry;  tof;fhdJ vjph;kDjhuh;  /  thjpahy;  kDjhuh;  /  gpujpthjpf;F

vjpuhf epue;ju  jilAWj;Jf;fl;lis ghpfhuj;jpw;fhf jhf;fy;  nra;ag;gl;L

tprhuizf;F  ,d;Dk;  jahuhf  ,y;iy  vd  njhpa  tUfpwJ.  ,e;j

#o;epiyapy; kDjhuh;/gpujpthjpahy; ,e;j kD jhf;fy; nra;ag;gl;L> jhth

nrhj;ij  ghh;itapl;L  mse;J> mwpf;if  kw;Wk;  tiuglk;  jhf;fy;

nra;tjw;fhf  ePjpkd;w  Mizah;  epakdk;  Nfhhp  ,e;j  kD  jhf;fy;

nra;ag;gl;Ls;sjhf njhpa tUfpwJ. jhth nrhj;jpy; kDjhuh; / gpujpthjpf;F

,Uf;fpd;w  tz;bj;jl  chpik kw;Wk;  jz;zPh;  vLj;Jr;  nry;Yk;  chpik

Mfpait rk;ge;jkhf Vw;fdNt Ke;ija tof;fpy;  KbT nra;ag;gl;lij

kiwj;J> Ke;ija tof;fpy; Njhw;W Nghd thjpfspd; J}z;Ljyhy; ,e;j

vjph;kDjhuh; / thjp ,e;j mry; tof;if jhf;fy; nra;Js;sjhfTk;> Nkw;gb

cz;ik  epytuq;fis  ePjpkd;wj;jpw;F  nfhz;L  tUtjw;F  ePjpkd;w

Mizah;  epakdk;  mtrpakhdJ  vdTk;>  kDjhuh;  /  gpujpthjp  jug;gpy;

thjplg;gl;Ls;sJ.  Mdhy;  Ke;ija  tof;F  tptuq;fs;  vJTk;  ,e;j

vjph;kDjhuh;/thjpf;F njhpahJ vdTk;> Ke;ija tof;F rk;ge;jg;gl;l ve;j

tptuq;fisAk;  ,e;j  kDtpy;  nrhy;yhjjhy;  ,e;j  kD  mDkjpf;fg;gl

,ayhJ  vdTk;>  vjph;kDjhuh;  /  thjp  jug;gpy;  vjpUiuapy;  Ml;Nrgid

nra;ag;gl;Ls;sJ. Ke;ija tof;fhd m.t.vz;.9/2005 tof;fpd; jPh;g;ghiz

kw;Wk;  jPh;g;gpd;  rhd;wpl;l  efy;fs;  k.rh.M.1>  2  Mf  FwpaPL

nra;ag;gl;Ls;sJ. Nkw;gb Ke;ija tof;fpy; Mykuj;Jg;gl;b fpuhkk; rh;Nt
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vz;.1052/2 kw;Wk; 1051/2 rk;ge;jkhf ,e;j  kDjhuh;  /  gpujpthjpf;F vjpuhf

xU Rg;ukzp kw;Wk; rz;Kfk; MfpNahh;fshy; tof;F jhf;fy; nra;ag;gl;L>

23.08.2013y;  js;SgbahfpAs;sjhf  njhpa  tUfpwJ.  Nkw;gb  Ke;ija

tof;fpy;  nghJ  tz;bg;ghij  rk;ge;jkhfTk;>  mjdbapy;  gjpf;fg;gl;Ls;s

tptrha  gad;ghl;bw;fhd  Foha;fs;  rk;ge;jkhfTk;  ghprPypf;fg;gl;Ls;sjhf

njhpa tUfpwJ. Nkw;gb cz;ik rq;fjpfis kiwj;J Ke;ija tof;fpy;

Njhw;Wg;Nghd  thjpfspd;  J}z;Ljyhy;  ,e;j  vjph;kDjhuh;  /  thjp  NtW

tz;bg;ghij  ,Ug;gjhf  fhl;l  Kaw;rp  nra;J>  ,e;j  tof;if  jhf;fy;

nra;Js;sjhf kDjhuh; / gpujpthjp jug;gpy; Fw;wk; rhl;lg;gl;Ls;sJ. Nkw;gb

Ke;ija tof;fpy;  fhz;gpf;fg;gl;Ls;s rh;Nt vz;fs;.1052/2 kw;Wk;  1051/2

Mfpaitfs;  ,e;j  tof;fpYk;  2>  3  mapl;l  nrhj;Jf;fshf

fhz;gpf;fg;gl;Ls;sjhf  ,e;ePjpkd;wk;  fhz;fpwJ.  mit  jtpu  rh;Nt

vz;fs;.1052/1 kw;Wk; 1051/3 Mfpaitfs; $Ljyhf ,e;j tof;fpy;  1> 4

mapl;l  nrhj;Jf;fshf  fhz;gpf;fg;gl;Ls;sjhf  njhpa  tUfpwJ.  vdNt

m.t.vz;.9/2005  tof;fpy;  ghprPypf;fg;gl;Ls;s  nghJ  ghij  kw;Wk;

gjpf;fg;gl;l  Foha;fs;  rk;ge;jkhfjhd;> ,e;j  vjph;kDjhuh;/thjp  mtuJ

jhthNthL  ,izj;Js;s  khjphp  tiuglj;jpy;  fhz;gpj;Js;shuh?  my;yJ

mjw;F Kuzhf mtuJ khjphp tiuglj;jpy; tz;bg;ghij fhz;gpj;Js;shuh?

vd;w  Nfs;tp  ,q;F  vOfpwJ.  m.t.vz;.9/2005  tof;fpy;  nrhy;yg;gl;Ls;s

rh;Nt vz;fisjhd;  ,e;j  tof;fpYk;  ,e;j  vjph;kDjhuh;/thjp  fhz;gpj;J

tz;bg;ghijahf ,Ug;gjhf $wpAs;sjhy;> Nkw;gb cz;ik epytuq;fis

mwpa  ePjpkd;w  Mizah;  epakdk;  mtrpakhdJ  vd  ,e;ePjpkd;wk;

fUJfpwJ. Vnddpy; m.t.vz;.9/2005 tof;fpy; ePjpkd;w Mizah; epakdk;

nra;ag;gl;L mwpf;if kw;Wk; tiuglk; jhf;fy; nra;J mjdbg;gilapy;jhd;

KbT nra;ag;gl;Ls;sjhf  njhpa  tUfpwJ.  Nkw;gb  Kd;  tof;fpy;  ,e;j

vjph;kDjhuh;/thjp  jug;gpdh;  ,y;iy  vd;gjhy;> me;j  tof;F

eltbf;iffs;  ,e;j  vjph;kDjhuiu  fl;Lg;gLj;j  tha;g;G  ,y;iy  vd

,e;ePjpkd;wk;  fhz;fpwJ.  mNjrkak;  Ke;ija  tof;fpy;  Njhw;Wg;Nghd

thjpfspd;  J}z;Ljyhy;jhd;> mNj  gpur;rid  rk;ge;jkhf  ,e;j

vjph;kDjhuh;/thjp  ,e;j  tof;if jhf;fy;  nra;J> cz;ik epytuq;fis

kiwj;Js;sjhf  kDjhuh;/gpujpthjp  jug;gpy;  vOg;gg;gl;Ls;s  Fw;wr;rhl;il
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Gwk; js;s ,ayhJ vd ,e;ePjpkd;wk; fhz;fpwJ. Kd; tof;fpy; ePjpkd;w

Mizah;  fhz;gpj;Js;s  tz;bg;ghij  kw;Wk;  gjpf;fg;gl;l  Foha;fs;

Mfpatw;wpw;F  Kuzhf  ,e;j  vjph;kDjhuh;/thjp  tof;F  elj;Jfpwhuh?

vd;gij mwpe;J nfhs;tjw;F ,e;j tof;fpYk; ePjpkd;w Mizah; epakdk;

nra;tJ mtrpakhdJ vd ,e;ePjpkd;wk; fUJfpwJ. vdNt jhth nrhj;jpy;

epytpay;  mikg;Gfis  ghh;itapl;L  chpa  Kiwapy;  mstPL  nra;J

ePjpkd;w  Mizah;  mwpf;if kw;Wk;  tiuglk;  jhf;fy;  nra;jhy;  kl;LNk

tof;F  gpur;rpid  gw;wpa  cz;ik  epytuq;fs;  ,e;ePjpkd;wj;jpw;F  njhpa

tUk;  vd  ,e;ePjpkd;wk;  fUJfpd;wJ.  vdNt  ,e;j  kDtpy;  ePjpkd;w

Mizah; epakdk; nra;J ,e;j kDit mDkjpf;fyhk; vd ,e;ePjpkd;wk;

KbT nra;fpd;wJ. 

,Wjpahf>  ,e;j  kDtpy;  ePjpkd;w  Mizauhf  tof;fwpQh;

jpU.M.P.nre;jpy;Fkhh;  vd;gth;  epakdk;  nra;ag;gl;L>  mtuJ  Cjpakhf

&.3500/- eph;zak;  nra;ag;gl;L  kDjhuh;/gpujpthjpahy;  Mizahplk;

Neubahf  toq;f  cj;jutplg;gLfpwJ.  ePjpkd;w  Mizah;  ,Ujug;Gf;Fk;

Kiwahf mwptpg;G nfhLj;J jhth nrhj;ij rk;ge;jg;gl;l fpuhk eph;thf

mjpfhhp  cjtpAld;  milahsk;  fz;L>  mjd;  ,aw;if  mikg;Gfis

ghh;itapl;L  jFjpahd  rh;Ntah;  cjtpAld;  Njitg;gl;l  mstPLfis

vLj;J> kD gpur;rid rk;ge;jkhf ,Ujug;G mwpTiufisAk; Fwpg;ghiz

%yk;  ngw;W  mjw;fhd  gjpNyhL  Nrh;j;J  njspthd  mwpf;if  kw;Wk;

tiuglk; jhf;fy; nra;a cj;jutplg;gLfpwJ. tha;jh : 15.02.2018.

,k;kD  cj;juT  vd;dhy;  RUf;nfOj;jUf;F  nrhy;yg;gl;L  mtuhy;
fzpzpapy; jl;lr;R nra;ag;gl;L> vd;dhy; gpioePf;fk; nra;ag;gl;L 2018 Mk;
Mz;L [dthp  khjk;  11  Mk;  ehs;  ,e;j jpwe;j  ePjpkd;wj;jpy;  vd;dhy;
mitawpag; gfug;gl;lJ.   
                                                                            ஒப்பம/-ஜஜ.ஜசெல்வன் ஜஜசுரராஜரா,

                    மராவட்ட உரிமமயியல் நீதிபதி,
                                                     ஜமட்டர.

kDjhuh;; jug;G rhl;rpaq;fs; :  ,y;iy. 

kDjhuh; jug;G rhd;whtzq;fs; :

k.rh.M.1 23.08.2013 Nkl;^h; khtl;l chpikapay; 

ePjpkd;wk; m.t.vz;.9/2005 jPh;g;ghiz
rhd;W efy;

k.rh.M.2 23.08.2013 Nkl;^h; khtl;l chpikapay; rhd;W efy;
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ePjpkd;wk; m.t.vz;.9/2005 jPh;gGiu

vjph;kDjhuh; jug;G rhl;rpaq;fs; : ,y;iy.

vjph;kDjhuh; jug;G rhd;whtzq;fs; : ,y;iy.

                                                                             ஒப்பம/-ஜஜ.ஜசெல்வன் ஜஜசுரராஜரா,
                    மராவட்ட உரிமமயியல் நீதிபதி,

                                                     ஜமட்டர.


