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IN THE COURT OF DISTRICT MUNSIF, METTUR, SALEM DISTRICT
Present: Thiru. M.Selvam, B.A., B.L.,
District Munsif, Mettur
Thursday, this the 25" day of June 2026

O.S. No. 229 of 2013
(CNR No. TNSA17-000102-2013)

Gurusamy ... Plaintiff

/Versus/

1. R. Nallathambi
2. N. Kalaivanan
3. Gopal ... Defendants

This suit came up before me for final hearing in the presence of Mrs. M.
Selvi, M.A., M.L., the Learned counsel appearing for the plaintiff and Mr. R. Arasu,
B.L., the Learned counsel appearing for the defendants 1 to 3. Upon hearing both
side submissions and having perused the entire records, written argument and
having stood over for my consideration till this day, this court delivered the

following,

JUDGMENT

This suit has been filed by the plaintiff under Order 7 Rule 1 to 6 of CPC for
the relief of declaration, to declare the plaintiff’s absolute title over the land left by
him as pathway, measuring 7 feet width and 40 feet length in S.No.315/8 (old
S.No.57/1 pa) of Kolathur Village, Mettur taluk, which is situated on the eastern
side of the suit property and consequently for the relief of permanent injunction,
restraining the defendants, their men, agents, servants or anyone on behalf of
them from in any manner disturbing the plaintiff’s usage in the cart track, either
by proceeding further with the construction works in the encroached portion or by
any other means and for the relief of mandatory injunction, directing the

defendants to remove the unlawful construction made by them by encroaching the
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suit pathway, within the time to be specified by this court or to do the same
through process of court, at the costs of the defendants and to award the cost of

the suit.

1) Brief averments in the plaint is as follows:

1.1. The suit property was originally a natham poramboke land. The
plaintiff's father namely One Kuppan acquired natham land long ago and
continued to be in possession and enjoyment of the same by putting up residential
house in it. The said Kuppan was succeeded by the plaintiff and in recognition of
long possession and enjoyment in natham land, the Special Tahsildar of Natham
land Tax Scheme, issued patta under No.339 in favour of the plaintiff for the suit
property on 2.9.1993 and he was being in possession and enjoyment of the same

by residing in the house along with his family members for more than 41 years .

1.2. The house situate in the suit property is assessed to house tax and
equipped with electric service connection in the name of One Soundari. The said
Soundari is the 1% wife of the plaintiffs father and she died issue-less. The
plaintiff’s mother died at the plaintiff’s child age. The plaintiff’s father was died in
the year of 1970. The plaintiff is regularly paying the necessary house taxes in the

name of said Sunadari to the concerned authorities, regularly without fail.

1.3. The plaintiff had left pathway 7 feet width to the length of 40 feet in his
property for his own use, which is running north-south to reach Thandavan Street
of Kolathur and in alternative. This pathway has been in existence for more than
50 years i.e., from when the land was acquired by the plaintiff's father. Except this
pathway, the plaintiff has no other alternative way for reaching the said street

from his house and in alternative.

1.4. The 2™ defendant is the son of the 1st defendant. The 3" defendant is
the henchmen of defendants 1 and 2. With regard to the suit property, the

defendants are purely third parties and have no manner of right, title, interest or
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possession over any single portion of the same. On the eastern side of the suit
property, one Pulikkara Mani of Kolathur's house property is situated. The said
Mani's vendor Ponnusamy is none other than the paternal uncle of the plaintiff.
Hence, considering the relationship, the plaintiff has allowed the said Ponnusamy
to use the said pathway for his access. The said Ponnusamy settled the said
adjoining property to his son Jeeva through a registered settlement deed dated
20.09.1985 under document No. 358/1985 and the said Jeeva in turn sold the
said property to the above said Mani through a registered sale deed dated
11.10.1988 under document No. 378/1988 of Kolathur Sub Registrar office.

1.5. The said Mani, after purchasing the adjacent property started to put up
house construction in it. The said Mani, while constructing the house, has
encroached the said pathway left out by the plaintiff in his property, by protruding
the sunshade of the house in the pathway, by 2 feet. On seeing the said Man's
highhanded activity, the plaintiff lodged complaints before Kolathur police as
against the said Mani on 1.12.1996 in C.S.R. No0.110/1996 and on 30.03.1998 in
C.S.R. No. 54/98 and the police strictly warned the said Mani. Hence the said

Mani stopped his further illegal activities.

1.6. While so, the said Mani has sold his property to the 2™ defendant
through a registered sale deed dated 9.9.2011 under document No. 1196/2011 of
Kolathur Sub Registrar office. The 2™ defendant after purchasing the property
now started to continue the construction works by encroaching the suit pathway.
The plaintiff has strongly objected the defendants 1 and 2's act of encroaching the
suit pathway and explained the previous complaints and enquiry by police. But the
defendants 1 and 2, with the active support of the 3™ defendant, are going on
putting up constructions in their property by encroaching the suit pathway. Due to
the illegal encroachment of the suit pathway by the defendants, the pathway is
now narrowed to the width of 1 to 2 feet alone through which, even a two

wheeler cannot pass.
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1.7. The plaintiff had so many times approached the defendants 1 and 2
person and by convening panchayats to remove the unlawful encroachment made
by them in the pathway. But the defendants are not amenable for amicable
settlement. During such panchayats the plaintiff came to know that, by
committing fraud and misrepresentation the defendants 1 and 2's vendor Mani
had obtained patta for 828.5 sq.feet i.e., 0.0077.0 sq.mts including the plaintiff’s
land in which the pathway was running, even though he had purchased only 810
sq.feet of land during 1988 from Jeeva. The plaintiff will take suitable proceedings
before the Appellate revenue authorities pertaining to the patta, in future. Unless
the encroachment of the defendants 1 and 2 is removed, the plaintiff has to loose
his valuable land and he cannot have easy access in the suit pathway land. On
12.09.2013, the defendants had again tried to proceed further with the
construction work by encroaching the suit pathway and with great difficulties, the

plaintiff had prevented the same. Hence, this suit.

2) Brief averments in written statement filed by the 1* defendant and

adopted by 2™ and 3™ defendant is as follows:-

2.1. The defendants had specifically denied the averments put forth by the
plaintiff in his plaint. The plaintiff had not filed any documents to show that the
suit property absolutely belongs to him. The alleged pathway was classified as
Sanitary Lane in the revenue records, which is a public passage provided for the
access to the Thandavan Street and for the flow of drainage water. The plaintiff
owns the house site property in Survey No.315/8, Kolathur Village. The adjacent
property in Survey No.315/10 was assigned under the Natham Settlement Scheme
to the plaintiff's brother's son namely One Appu. The said Appu’s house is situated

on the northern side of the plaintiff's property.

2.2. The property in Survey No.315/9, situated on the eastern side of the
plaintiff's house, was purchased by One Pulikkar Mani from One Jeeva under a

registered Sale Deed N0.378/1998 for valuable consideration. Though the sale deed
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covered an extent of 810 square feet, only 740 square feet was reflected in the patta.
The remaining 70 square feet, together with a pathway and street portion, had been
wrongly included in the patta standing in the name of the said Appu. At the relevant
time, the said Appu was working in the Village Administrative Office and had
manipulated village records and obtained patta in his name for the portion of land

belonging to the said Mani.

2.3. Aggrieved by the same, the Pulikkar Mani filed an petition before the
Revenue Divisional Officer, Mettur and then preferred appeal before the Assistant
Settlement Officer, Dharapuram in S.R. No.19/97 seeking cancellation of the patta
issued in the name of the said Appu for the property in Survey No.315/10 and to
include the said property along with his property in Survey no. 315/9 and to classify

the pathway and street portion separately.

2.4. After enquiry, the Assistant Settlement Officer passed an order dated
21.07.1997. Under the said order, the Survey No.315/10 to an extent of 0.0166.0
sqmt was subdivided into Survey Nos.315/10A, 315/10B and 315/10C and the
Survey No.315/10A to an extent of 0.0079.5 sqmt remained in the name of the
Appu and the Survey No.315/10B to an extent of 0.0009.0 sqmt was assigned in the
name of the Mani and the Survey No0.315/10C to an extent of 0.0027.5 sgmt was
classified as a "Sanitary Lane". It was further ordered that the Survey No.315/10B
to be clubbed with Survey No.315/9 and corresponding corrections be made in the
Natham Settlement records. Consequently, Survey No.315/9 to an extent of
0.0068.0 sqmt and Survey No.315/10B to an extent of 0.0009.0 sqmt were merged
and patta for the Survey no. 315/9 to an extent of 0.0077.0 sqmt was issued in the

name of C.S. Mani.

2.5. The order specifically provided a right of appeal before the District
Revenue Officer within 30 days. However, the said Appu never challenged the order.

Therefore, the order dated 21.07.1997 became final and patta was duly issued in
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favour of C.S. Mani. Subsequently, the 2" defendant had purchased the said
property from C.S. Mani under a registered sale deed dated 09.09.2011 and was
being in lawful possession and enjoyment of the same. The revenue records were

also mutated in the name of the 2™ defendant.

2.6. The suit pathway to an extent of 7 x 40 feet stands in Survey no. 315/10C
to an extent of 0.0027.5 sqmt and the same was classified in revenue records as
Sanitary Lane. The 2™ defendant is entitled to construct his house within his own
property and no person can legally prevent him from doing so. The defendants have
not encroached upon any portion of the plaintiffs property. In fact, the 2™
defendant owns vacant land on the northern side of his house, which is being
unlawfully used by the plaintiff and the said Appu. As per the revenue records, the
property in Survey No.315/10C is a sanitary lane measuring approximately 3.28 feet
in width and 20.33 feet in length, totalling only about 66.68 square feet. The
plaintiff has no right or access through the said sanitary lane. The plaintiff had alone
encroached a portion of 1 feet in width to the length of 41 feet on the eastern side of
the 2" defendant’s property. The plaintiff has always been using the Vadakku Raja
Veethi situated on the southern side of his house for ingress and egress. Hence, this

suit is liable to be dismissed.

3) Issues:
3.1. Upon considering the plaint, written statement and the documents,
the following issues were framed:-

(i) Whether the plaintiff is entitled to get the relief of declaration of suit
property/pathway along with consequential for permanent injunction as prayed
for ?

(i) Whether the plaintiff is entitled to get the relief of mandatory injunction as
prayed for ?

(iii) To what other relief ?



4) Trial:

(i) To substantiate his claim, the plaintiff examined himself as PW1 and marked
Ex.Al to Ex.A15. Ex.B1 and Ex.B2, Ex.C1 to Ex.C5 were marked during the cross
examination of PW1. One Mrs. Kosalai was examined as PW2 and no documents
were marked through her. One Mr. Karuppasamy, Village Administrative Officer of
Kolathur Village was examined as PW3 and marked Ex.X1 to Ex.X4. On other hand,
1** defendant was examined as DW1 and marked Ex.B3 to Ex.B12.

5) Submissions:

(i) The learned counsel for the plaintiff had submitted that the suit property is
a natham poramboke land and patta was also issued in favour of the plaintiff and he
was being in possession of the same. The plaintiff had left pathway of 7 x 40 feet for
his own usage in his property to reach the Thandavan street. The 2™ defendant is
the adjacent land owner. The previous vendor of the 2™ defendant had started to
construct his house by encroaching 2 feet in the said pathway and he had sold the
property to the 2™ defendant, who had also continued to make his construction by
encroaching the said pathway. Though several objections and panchayats were
convened by the plaintiff, the 2™ defendant and his father, the 1% defendant herein
and their henchmen, the 3™ defendant herein were not amenable and hence, this
suit is filed by the plaintiff to declare that he is the absolute owner of the suit
pathway and to remove the encroachment made by them. The plaintiff had
examined the PW2, who had also deposed in support his case. The commissioner
report and plan filed in this case would also establish the said encroachment. The 2™
defendant and his vendor had obtained patta in excess of the land what they holds
and had encroached the suit pathway. Hence, the suit has to be decreed as sought

for in the plaint.

(ii) Resisting the arguments advanced by the learned counsel for the plaintiff,
the learned counsel for the defendants had submitted that the plaintiff had not let

any such pathway in his suit property and the said pathway is described as sanitary
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lane in the revenue records, which was evident through the PW3, who is the Village
Administrative Officer. The commissioner report and plan also shows that the said 7
x 40 feet of land on the eastern side of the suit property as described in the plaint
schedule does not comes within the suit property of the plaintiff in Survey no. 315/8
and One Appu, who is the relation of the plaintiff and adjacent land owner had only
encroached the suit property. Though he was at present died, the plaintiff had not
neither implead him or his legal heirs in the suit when it was filed in the year 2013.
The 2™ defendant had purchased his property from One Mani, who own the same by
way of his sale deed and patta issued by the revenue department after conducting
enquiry Therefore, the suit filed by the plaintiff itself is not maintainable and liable

to be dismissed.

6. Issue No. (i) :

6.1. The sum and substance of the case of the plaintiff is that the suit property
is a natham poramboke land and his father namely Kuppan had acquired the lands
long ago and been in possession of the same and after his demise, the Special
Tahsildar of Natham Land Tax Scheme issued patta no. 339 in favour of the plaintiff
and he is being in possession of the same. The plaintiff had left pathway to an extent
of 7 feet width to the length of 40 feet in his property for his own usage to reach the
Thandavan Street of Kolathur and in alternative and the same is in existence for
more than 50 years. On the eastern side of the suit property, One Pulikkara Mani’s
house is situated, who’s vendor is One Ponnusamy, who is none other than the
paternal uncle of the plaintiff. Considering the relationship, the plaintiff had allowed

him to use the said pathway.

6.2. After purchasing the adjacent property, the said Mani had started to put up
a house construction by encroaching the suit pathway to an extent of 2 feet. Since,
the plaintiff had lodged complaint as against him, the said Mani had stopped his
illegal activities. Then the 2™ defendant had purchased the property from the said

Mani and continued the construction work by encroaching the suit pathway. Though
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the plaintiff had objected and explained about the previous complaint, the
defendants 1 and 2 with the support of 3™ defendant going on putting up the
construction. The defendant’s vendor namely the said Mani had obtained patta
fraudulently for 828.5 sqfeet i.e) 0.0077.0 sqmt including the plaintiff’s property,
even though he had purchased only 810 sqft.

6.3. Per Contra, it has been contended by the defendants that the suit pathway
described by the plaintiff is located in Survey no. 315/10C, which is classified as
Sanitary lane in the revenue records. The defendants had not encroached any
portion in the suit property belongs to the plaintiff. The patta for the extent of
0.0077.0 sqmt was issued to the 2" defendant’s vendor only on the basis of the

enquiry conduced by the Settlement officer.

6.4. Both side rival submissions heard and perused the pleadings and materials
on record. The plaintiff herein had claimed the relief of declaration, to declare that
the suit pathway left by him in his property in Survey no. 315/8, Old Survey no.
57/1pa to an extent of 7 feet width and 40 feet length. The said property in Survey
no. 315/8 is the suit property herein. It is the contention of the plaintiff that the suit
property in Survey no. 315/8 is a natham poramboke land and was acquired by his
father and he had been in possession of the same long ago and later the Special
Tahsildar of Natham Land Tax Scheme issued patta no. 339 in favour of the plaintiff
and he was being in possession of the same. The said patta was marked on the side
of the plaintiff as Ex.A1. On due perusal of the Ex.Al patta and the form - 3 and
form -1 annexed therewith, it shows that the same was first entered in the name of
One Soundari W/o. Kuppan, who is none other than the plaintiff’s father’s first wife.
After that, the name of the said Soundari was seems to have been crossed out and
the name of the plaintiff has been mentioned therein. Even in the Ex.Al patta also,
the name of the holder of patta was erased and the name of the plaintiff was
incorporated therein. There was no initial or counter sign for the said corrections by
the Special Tahsildar, who issued the said patta and the form -3 and form -1

annexed therewith.
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6.5. Though the defendants disputed the ownership of the plaintiff during the
cross examination of plaintiff, who was examined as PW1 and had also raised the
specific defence during the course of arguments, no plausible reason was adduced
by the plaintiff. The question with regard to the validity of the said Ex.Al patta
arosed when the Village Administrative Officer of the Kolathur Village was examined
before this court as PW3. Because he had specifically deposed that the revenue
records including the patta, chitta and A-Register for the suit property in Survey no.
315/8, which is the suit property herein stood in the name of the above said
Soundari till this time. The copy of the chitta and the A-Register for the suit property
in Survey no. 315/8 stands in the name of the said Soundari was produced by the

PW3 as Ex.X1 and Ex.X2.

6.6. Further, the defendants had also produced the present computerised patta
dated 24.11.2025 for the suit property in Survey no. 315/8 as Ex.B6. The said Ex.B6
was also stands in the name of the said Soundari, who is the first wife of the
plaintiff’s father. The plaintiff had not taken any steps to establish that the Ex.Al
patta was duly issued to him by the Government and he is absolute owner of the suit
property in Survey no. 315/8. Rather, the plaintiff had himself admitted in his cross
examination as PW1 that the suit property still stands in the name of the said
Sundari, who is the first wife of his father. The relevant deposition of PW1 is as

follows,

"SIQEG STHsH0 OFLS FowsHSlev &.6reor.311/8 ov (the suit property in Survey
no. 315/8 is been mistakenly typed as 311/8, but the extent and patta number mentioned herein
would tally with the suit property in Survey no. 315/8) 2_eitemr 0.0064.0 &.B eSletoreond
@a&nesorL UL 616001.339 Q&netor Shs HMoun C&FNSSNe0Ig 61601 HihemSUIIeT (Lp&Hev

wemeoiell @&erbSHIflullesr @uwiflev sresr SpH&HE eredrmiey, &iflgmesr"

The above deposition made by the plaintiff during his cross examination is itself

contrary to the plaint pleadings put forth by him.



11

6.7. In this case, an advocate commissioner was appointed and he had
inspected and measured the suit property and the adjacent properties and had filed
his report and plan, which was marked as Ex.Cl to Ex.C5. In the Ex.Cl -
Commissioner’s report, it has been mentioned as follow,

"Gledreoni @& edTEUL_6uTEH &.0IB 315/8 2 e Slev GumH@GUDb A (W&ev C yeirefl
oueor 12.4. BU_LI 2 erer@geor SembsHSlev A whmib B yerefl euemr 10.8 BL_L i eSHbd
0.4 BL_Li &#hg uGSIWYD S HHes. B SL b &.0B 315/10A 6 STy eTedTuaNi &L _IgW
oS 19T @g6edT uGSUWlevL 1.2 B L SeowhsHg. Spyob SemhssHlev D whHmb E
yeirerfl euemr 9.8 B L SieuhemLw 651" 19 651 E(IH (P meoTd6h&@E OUN(HiHS QIbSHE.

Guwhulg 315/8 6b PEEMDOIOY 2 _eTensT eTedTm UMIGSTL 5H UGSIUdeL agIb
Sovemov. YPeomev ComHGUDD @FSTEUL v 1.2 B L Slpymd 0.0 B LT Dismeug)
@ Fm@smevor W &Bsnemronss 315/10A 6v e5(h &HL_Lg ujeiTerr UL_L_mSMT

R &IOS GleTonTsHNs &(HEISGn6dT"

On perusal of the same and the Ex.C2 — Commissioner’s plan, it shows that the
plaintiff had left 0.4 meter as pathway, which runs west-east on the northern side of
the suit property in Survey no. 315/8 and to an extent of 1.2 meters thereafter was
encroached by One Appu, who is the cousin brother of the plaintiff and holds
property in Survey no. 315/10A. Admittedly, the said pathway on the northern side
in the suit property, which runs west-east is not the suit pathway herein. Because, it
was categorically pleaded in the plaint that the plaintiff had left the pathway in his
property in Survey no. 315/8 to an extent of 7 feet in width and 40 feet in length,
which runs north-south to reach the Thandavan Street. The schedule of property

shown in the plaint is also described in such manner.

6.8. The relief of declaration of title claimed by the plaintiff is in respect of the
pathway to an extent of 7 x 40 feet alleged to be left by him in Survey no. 315/8.
The commissioner had also inspected and measured the said 7 x 40 feet pathway,
which is described as suit pathway in the plaint schedule and had stated therein his

Ex.C1 — Commissioner’s report as follows,
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"G eor SledTeont &.CIp 315/8 61 Slpymib WweSMI weaedlev G L u@GSlemw
umfemanll’_H Serbs Gungl 315/8 &1 auL&lpé @ D yerefluiley Sapbg F yeefl aueor 7
9lg BRI VTE oMbl HMNSCHHT. ANSleO(BHEH 40 g SlpGuwouns Denhs
Gurgl i #.0B 315/1561 CuhHGUD uGSleuemr DF wHmb GH yerefl eueor
SmHssH. SDHs uGSleow ereor LIS euemTULHlev Bov euctTETHSleL &M _Lg
2 eir@eredt. Guhuly vGSlwneog ambaeseoiBey 2 I Slifleunesr &b 315/10B & SUpHe)
§0mB 315/96v 2 eranibSlw RUEHRGmETSSULL. UGSuWilev o _BohE u@SHulley
RrbYS6s SlpGuwoeuns &K 315/10C wlev Gaibg MNMBESDE. DSlev euBwom
UGSl RTOYSEH eupd Cung OFmGsnemr (P&Gasnemions &.0n 315/10A ullev
vl Lsmnereui & 2.5 B &Slpyomb Ssouwd 3B Herpb selquw O&kHIGsTewT

W&8anemr Sieredley &L 1qL b 2 6Terng). hHm UGSH&6T sreSlwns 2_eTerg)"

On perusal of the same, it is clear that the said 7 x 40 feet pathway claimed by
the plaintiff does not located within his property in Survey no. 315/8 and the same
to an certain extent runs in the Survey no. 315/10B, which is clubbed with the
property of the 2" defendant in Survey no. 315/9 to which Ex.B5 patta was also
issued to him and then runs through Survey no. 315/10C, which is classified as
‘Street’ in the revenue records as per the deposition of the PW3 and the Ex.X4 -

Adangal extract and then ends in the Survey no. 315/15.

6.9. Neither the plaintiff nor the defendants had filed any objections to the
commissioner report and moreover, they had endorsed as no objection to the same.
The plaintiff had also not produced any materials contrary to the commissioner’s
report and plan. Though the plaintiff had averred in the plant averments that he
alone had left the suit pathway to an extent of 7 feet width to the length of 40 feet
in his property in Survey no. 315/8 for his own use which is running north-south to
reach Thandavan Street of Kolathur, the said averments were disproved through the
Ex.C1 — Commissioner’s report and Ex.C2 — Commissioner’s plan. Further, the
plaintiff herein had claimed the absolute ownership as the relief of declaration in
respect of the said pathway alleged to be left by him in his property in Survey no.
315/8, Old Survey no. 57/1pa. But he had also not produced any documents to

show that he owns the land, wherein the said 7 x 40 feet alleged pathway runs.
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6.10. The plaintiff, who was examined as PW1 had admitted that the door way
of his house in the suit property in Survey no. 315/8 faces south towards the Vadaku

Raja Veethi. The relevant deposition of the PW1 is as follows,

"sHCGungy eredTeoflLd &ML UOBD  B.o.&nR.5  BSwesm S ememnuiflest
yemasUuL bisefley 1-eugl YemasUuL SSlev &esor(poreng Gumeh erersoyemLw ofl[h o8&
mre2 o5&l COBHE& UMSGSH HEOELVEUTEFNIL BT SIEODHSIGTOTE 61DV, &FiflGmedr.
peommov HHBUNG &wmi 5, 6 Y,e0T(H&HNMESHTGOT CHHE UMTHS &6DHVAITFCL 2 _GTeTg.

SHDHEG (PHTY QL &G UMTSHS &mouansen S(HibsSs)-
Guhulg eu_&@ mmeReSSHl 16 g Senaydren Slrgner Fremev Sieowibhgierer 655

6T60TMITev, &ifl&meor"

Therefore, it is clear that the plaintiff is having access to ingress and egress his
property that too via 16 feet road as admitted by himself. Though the plaintiff had
further deposed that 5 to 6 years before the door way of house faces northern side,

there was no materials on record to establish the same.

6.11. It is the further contention of the plaintiff that the 2" defendant’s vendor
namely Mani had purchased the property on the eastern side of the suit property
only to an extent of 810 sqft from One Jeeva in the year 1988, but had fraudulently
obtained patta to an extent of 828.5 sqft i.e) 0.0077.0 including the plaintiff’s land.
It is true that the 2™ defendant’s vendor namely the said Mani had purchased his
property in Survey no. 315/9, Old Survey no. 57/1 to an extent of 810 sqft vide
Ex.A5 sale deed and had sold to an extent of 0.0077.0 sqmt, which is equalent to
828.5 sqft to the 2" defendant vide Ex.A6 sale deed. But on perusal of the said
Ex.A6 sale deed, it shows that the said Mani had sold the properties, which was
purchased by him under Ex.A5 and also obtained by him through the patta issued in
his favour vide the order passed by the Assistant Settlement Officer in S.R.No. 19/97
dated 21.07.1997.
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6.12. In this regard, the defendants had specifically pleaded in their written
statement that the though the sale deed of the 2™ defendant’s vendor namely One
Mani covered an extent of 810 square feet, only 740 square feet was reflected in the
patta and the remaining 70 square feet, together with a pathway and street portion,
had been wrongly included in the patta standing in the name of One Appu and the
said Mani had filed an petition before the Revenue Divisional Officer, Mettur and
then preferred appeal before the Assistant Settlement Officer, Dharapuram in S.R.
No.19/97 and after enquiry, the Assistant Settlement Officer passed an order dated
21.07.1997, under which the Survey No.315/10 to an extent of 0.0166.0 sqmt was
subdivided into Survey Nos.315/10A, 315/10B and 315/10C and the Survey
No.315/10A to an extent of 0.0079.5 sqgmt remained in the name of the said Appu
and the Survey No.315/10B to an extent of 0.0009.0 sqmt was assigned in the name
of the Mani and the Survey N0.315/10C to an extent of 0.0027.5 sqmt was classified
as a "Sanitary Lane". It was further contended that as per the said order, the Survey
No.315/10B be clubbed with Survey No.315/9 and corresponding corrections be
made in the Natham Settlement records. Consequently, Survey No0.315/9 to an
extent of 0.0068.0 sqmt and Survey No0.315/10B to an extent of 0.0009.0 sqmt were
merged and patta for the Survey no. 315/9 to an extent of 0.0077.0 sqmt was issued

in the name of C.S. Mani.

6.13. The above defence raised by the defendants were also admitted by the
plaintiff to an certain extent, who was examined as PW1 during his cross

examination. The relevant portion is as follows,

"Guhug yeflssm wenll HedteyemLw (T  eNlbhuemesnunenameor  SReurm
eresruflWOlpHE Slmwub Qubm CFTSHSIev 0.009 FHIT B LT 6Ty (&6OMmeuns 2 _6Terg)
eresTmid, Gohulg Geomeuns 2 eten Hlevdems eredr Qulwiiur W&EST By eTETUGIT
R &HMOIGgleTemm eTedrmb Fo Ml HSHSD Gevwemmuih smmyrd HleveuflH L 2 g6l
Sigpieueufl b SRN019/1997 & ug 27.011997 b GsHlulleb Guevpemmui(h Hrdscv
@&WSIBHSM 61656, Ffl&HN6dT.
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Guwhulg &ML L GGlev eredr @Uflwtur w&esT Sy C&snersgIm Slrmo Hlijeuns
SiaivssSlev Slmmo  Hlifeuns  Sipeueufledt 2 geSlwnermnes  ueflyflbg  eubsmT
ercdromev, &Fflgnesr. Guhulg iy Heorg CFauTsemns uwesTuh &S Guomulg 0.009 F&IT
B Li Hlewsemsuyd, gGunssim Sor Hlevmsememyb Guohulg Sy Seveuns
puiseflesr O@uwiflev uSleysemer &GN LM erfeor SesorL dwOu”_(H  Gobulg

&oonunh&ser FflE&ELIWNILL_L &) eT6dTmimev, &iflgmedr"

But thereafter, the PW1 had deposed that he does not aware about the sub-
division made in the Survey no. 315/10 and allotment of the Survey No.315/10A to
an extent of 0.0079.5 sqmt in the name of the said Appu and the Survey
No.315/10B to an extent of 0.0009.0 sqmt in the name of the Mani and
classification of the Survey No.315/10C to an extent of 0.0027.5 sqmt as a "Sanitary
Lane" and the clubbing of the Survey No.315/10B with the property of the 2™
defendant in Survey No.315/9.

6.14. The said order passed by the Assistant Settlement Officer dated
21.07.1997 were also admitted by the PW3, who is the Village Administrative
Officer of Kolathur Village, wherein the suit property and the 2™ defendant’s
property was situated and the said order was also reflected in the Ex.X4 — Adangal
extract produced by the PW3. Though it was pleaded in the plaint pleading that the
plaintiff will take suitable proceedings before the Appellate Authority, there was no
such materials on record to show that the plaintiff had taken any such proceedings

or the above said Appu had initiated any such proceedings.

6.15. Further more, the patta for the excess extent of 810 sqgft of land
purchased by the 2™ defendant’s vendor was only given in respect of the property in
Survey no. 315/10B and not in respect of the property claiming by the plaintiff in
Survey no. 315/8. Moreover, the property of the 2™ defendant was also measured
by the advocate commissioner and had described in his Ex.C1 — Commissioner’s
report and Ex.C2 — Commissioner’s plan. On perusal of the same, it clearly shows

that the 2™ defendant had not at all encroached any portion in the suit property in
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Survey no.315/8. Therefore, the contention of the plaintiff to this effect that the 2™
defendant had encroached upon the suit property in Survey no. 315/8 are all liable

to be rejected.

6.16. At this juncture, this court wants to rely on the judgment of Our Hon’ble
Supreme Court reported in 2014 (2) SCC 269 in the case of Union of India and
Others Vs. Vasavi Cooperative Housing Society and others. The relevant portion

of the judgment reads as hereunder:

“It is trite law that, in a suit for declaration of title, burden
always lies on the plaintiff to make out and establish a clear
case for granting such a declaration and the weakness, if any,
of the case set up by the defendants would not be a ground to
grant relief to the plaintiff.

The legal position, therefore, is clear that the plaintiff in a
suit for declaration of title and possession could succeed only
on the strength of its own title and that could be done only by
adducing sufficient evidence to discharge the onus on it,
irrespective of the question whether the defendants have proved
their case or not. We are of the view that even if the title set up
by the defendants is found against, in the absence of
establishment of plaintiff’s own title, plaintiff must be non-

suited”

The relied judgment squarely applicable to the facts of the present case. In this
case too, the plaintiff herein is seeking the declaratory relief in respect of his
ownership over the suit pathway, such being the position, the plaintiff has to
independently establish his title through his own evidence and cannot stand on the

weakness over the defendants case.

6.17. The plaintiff had examined One Kosalai, who is his cousin sister as PW2.

She had deposed that the plaintiff is using the suit pathway. As already discussed
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supra, the suit pathway does not lies within the property of the plaintiff in Survey
no. 315/8 and that the plaintiff had also not produced any documents to establish
that the said pathway to an extent of 7 x 40 feet runs in Survey no. 315/10B, which
is clubbed with the property of the 2™ defendant in Survey no. 315/9 and runs
through the Survey no. 315/10C belongs to him. While being so, even if the plaintiff
is in usage of the said pathway, he cannot claim it’s absolute right or title and rather,
he has to seek the relief by way of easementary right to use the same without any
interference of others. But the plaintiff is mainly seeking the relief of declaration of
his title in respect of the suit pathway, which is not located in his property and
further to which he had not produced any evidence to establish his claim. Hence, the

evidence of the PW2 would also does not supports the case of the plaintiff.
Therefore, from the overhaul discussion, this court comes to the conclusion

that the plaintiff is not entitled to the relief of declaration and permanent injunction

as sought for in the plaint.

7) Issue No. (ii) :

7.1. The plaintiff herein had also sought for the relief of mandatory injunction
to direct the defendants to remove the unlawful construction made by them by
encroaching the suit pathway. In the foregoing issue, it was already decided that the
defendants herein had not encroached any portion in the property of the plaintiff in
Survey no. 315/8 and the alleged suit pathway is also does not located in the
property claimed by him in Survey no. 315/8 and he had also not produced any
documents to establish his ownership over the same. Further, in the Ex.Cl -
Commissioner’s report and Ex.C2 — Commissioner’s plan, it was clearly mentioned
that One Appu, who is the adjacent property holder in Survey no. 315/10A had
encroached to an extent of 1.2 meters north-south on the western side of the suit
property and also encroached to an extent of 2.5 x 3 meters in the suit pathway. For
better appreciation, the relevant portion in the Ex.C1 — Commissioner’s report is

once again extracted below,
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"Guhulg 315/8 6b REGEMDOIIY 2 _eTensm eTedTm UMISSHTeL 5[H UGSISleL agb
Sovemov. YPeomev CuomH@GUDD @ STeUL v 1.2 B L Slpymd 0.0 B LT SisTeug)
@ &rihIGasmevor (W&BameoTons 315/10A 6v e5(h &L _1q ujeiTem UL m&mIF
R &ETOGgleTensNE &(1H5HSGm6dT"

"G eor SledTeont &.CIp 315/8 &1 Slpymib WS Wweaelev GHMIUUIL L uEGSlemw
umfemeuudl_H Sembs Gungl 315/8 6t auL_&lwd @ D yeiraflullev Supiva F yerefl cusor 7
g OFeSTRLVTE oMbl HMNSCHHT. MNSleOl(HHEH 40 g SlpGuwoeuns Diemhs
Gurngy oig &.0m 315/1561 CGuhHGun uGSleuemr DF whmib GH yerefl eueor
SmHssH. SHS uGSleow erest IS eeoTULSSlev Bov euctoTesHS 60 &M _ig
2 eir@erresr. Guhulg uGSlwneors arbecT@e 2 1 Slifleuneor &.Qb 315/10B & SHibHG)
§0mB 315/96v 2 eranibkSlw RUHHGmETSSULL UGSuWlcv o _BohE u@SHulley
R1bYSEH SlpBwoeuns &6 315/10C Wlev Gsibg 6SHSDE. AHlev eu G
UGSl RTOYSEH eupd Cuing OFmGsneor (P&Gsnemions &.0n 315/10A ullev
v Lsmneoteui 5@ 2.5 B Slpyombd s 3B Herwb selgw O &RIGCsTeOT

W&8anemor Sieredley &L 1qL b 2 6Terng). WhHm UGSH&6T sreSlwns 2_eTerg)"

Though the said Appu was now alleged to be died, this suit is filed in the year
2013, but the plaintiff herein had neither impleaded him or his legal heirs for the

best reason known to him.

7.2. The Ex.B1 and Ex.B2 are the copy of the plaint in 0.S.No.337 of 2015 on
the file of this court filed by the plaintiff herein as against the said Appu and copy of
the written statement filed by the said Appu in the above suit respectively. The same
was admitted by the plaintiff at the time of his cross examination as PW1. On
perusal of the same, it shows that the said suit was filed by the plaintiff as against
the said Appu for the relief of permanent injunction to restrain him from
encroaching the suit property in Survey no. 315/8, which is also the suit property
herein to an extent of 2 x 31 feet on it’s northern side or by letting out the drainage
water of his house in the 7 x 40 feet pathway. On perusal of the Ex.B3, it shows that
the said suit was dismissed for default on 12.02.2021. There was no materials on
record to show that the said suit was again taken on file. The filing of the above suit

by the plaintiff itself shows that the plaintiff had the knowledge that the said Appu is
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alone trying to encroach upon his property. But the plaintiff herein had wantonly
failed to contest the said suit. Though, thereafter, through the Ex.Cl1 -
Commissioner’s report filed in this case, the plaintiff had attained knowledge that
the said Appu alone had encroached the suit property and the suit pathway, he had

not impleaded him or his legal heirs in this suit.

Therefore, since the plaintiff had not established that the defendants herein
had not encroached any portion in the suit property in Survey no. 315/8, he is not
entitled for the relief of mandatory injunction as sought for in the plaint. This issue

is answered accordingly.

8. Issue No. (iii):

8.1. Since the primary relief sought by the plaintiff is not granted in his
favour, this court on considering the facts and circumstance of the case concludes
that the plaintiff is not entitled to any other relief. This issue is answered

accordingly.

In the result, this suit is hereby dismissed. Considering the facts and

circumstance of this case, there is no orders as to cost.

This Judgment is typed by me in my official laptop, corrected and pronounced

by me in open court on this 25" day of June 2026. M Doy e

SELVAM 5056 06.25

15:04:07 +0530

District Munsif,
Mettur.
Plaintiff side witnesses:

PW1 - Mr. Gurusamy (plaintiff)
PW2 - Mrs. Kosalai (3" party)
PW3 - Mr. Karuppasamy (Village Administrative Officer of Kolathur Village)



Plaintiff side exhibits:
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Ex.A1l = 21.09.1993 Patta No. 339 in favour of plaintiff Original
Ex.A2 House tax receipts (13 No's) Original
Ex.A3 2013 E.B. receipts (3 No's) Original
Ex.A4  20.09.1985 Gift settlement deed in favour of One  Certified copy
Jeeva
Ex.A5 11.10.1988 Sale deed in favour of One C.S. Mani  Certified copy
Ex.A6  09.09.2011 Sale deed in favour of the 2™ Certified copy
defendant
Ex.A7  30.03.1998 C.S.R. receipts (2 No's) Photocopy
Ex.A8 01.07.2013 Complaint given by the plaintiff Hand copy
Ex.A9  03.02.1993 House tax receipt Original
Ex.A10 25.01.2016 House tax receipt Original
Ex.A11 13.03.2018 House tax receipt Original
Ex.A12 27.03.2019 House tax receipt Original
Ex.A13  06.01.2021 House tax receipt Original
Ex.A14  15.12.2022 House tax receipt Original
Ex.A15 30.09.2024 House tax receipt Original

Defendants side witness:

DW1 - Mr. Nallathambi (1* Defendant)

Defendants side exhibits:

Ex.B1 08.12.2015 Plaint in O.S. No. 337/2015 on the Certified copy
file of this court

Ex.B2  28.04.2016 Written statement in O.S. No. Certified copy
337/2015 on the file of this court

Ex.B3 12.02.2021 Decree and Judgment copy in O.S. Certified copy
No. 337/2015 on the file of this
court

Ex.B4  09.09.2011 Sale deed in favour of the 2™ Certified Copy

defendant
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Ex.B5 27.06.2025 Patta No. 1318 issued in the name of = Online Copy
the 2™ defendant in respect of the
property in Survey no. 315/9
Ex.B6 = 27.06.2025 Patta No. 339 issued in the name of = Online Copy
the One Sundari in respect of the
property in Survey no. 315/8
Ex.B7 House tax receipt (5 No's) Original
Ex.B8 House tax receipt (5 No's) Original
Ex.B9 House tax receipt (6 No's) Original
Ex.B10 E.B. receipts (4 No's) Original
Ex.B11 E.B. receipts (7 No's) Original
Ex.B12 --- E.B. receipts (2 No's) Original

3" party exhibits:

Ex.X1 18.10.2002 Chitta of the suit property in Survey True copy
no.315/8

Ex.X2 28.04.1992 A-Register extract of the suit True copy
property in Survey no. 315/8

Ex.X3 02.09.1997 F.M.B Sketch of the property in True copy
Survey no. 315

Ex.X4 02.09.1997 Adangal extract of the property in True Copy

Survey no.315/10

Court exhibits:

Ex.C1 27.04.2022 Commissioner report Original

Ex.C2 = 27.04.2022 Commissioner plan Original

Ex.C3  27.04.2022 Surveyor plan Original

Ex.C4  27.04.2022 F.M.B Sketch of the property in Photocopy
Survey no. 315

Ex.C5 27.04.2022 Photos (Nos.5) and C.D Original

Digitally signed
M by M SELVAM

SELVAM 3056.06.25

15:04:21 +0530

District Munsif,
Mettur.
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