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ORDER BELOW EXH. 1

S[;G]\ Z[S0" VG[  5|M;L0Lu; wIFG[ ,LWF VF SFD[   VFZM5L ;FD[  TPS VD,NFZ[  WL  U]HZFT 5|MCLALXG

V[S84 !)$) GL S,Dv &&s!fAL   D]HAG] RFH";L8  ZH] SZ[, K[P 

AGFJGL 8]\SL CLSSTov 

VF SFDGF VFZM5L SFgCM lJ5],EF. RF{8ULIF GFVM NF~ H[JF S[OL 5L6FGM GXM SZ[,L CF,TDF\

5S0F. VFJ[,P

Z[S0" wIFG[ ,[TF4VF SFDGF VFZM5LG[ VJFZvGJFZ RFH";L8DF\ H6FJ[, ;ZGFD[ ;Dg;M 5|M;[;

SFZJFDF  VFJ[,  K[  5\ZT]  VFH  NLG  ;]WL  VFZM5LG[  SM8"GF  5|M;[;GL  AHJ6L  YI[,  GYLP

VG[ H[ T[ JBT[  HFDLGGF :8[H[ VFZM5L TZOYL ;LPVFZP5LP;L S,D $$5 D]HA ZMS0 HFDLGULZL ZH]

SZJFDF  VFJ[,  K[  VG[  SM8"  wJFZF  VFZM5LG[  ZMS0  HFDLGULZL  5Z  D]ST  SZJFDF  VFJ[,  K[P

HFDLGNFZG[ GM8L; VG[ JMZg8 SF-TF CFHZ YI[, GYL VG[  S[; Z JQF" H]GM K[P T5F; SZGFZ V[Hg;LG[

VF SM8" wJFZF  5|M;[;GL  AHJ6L SZJF DF8[  5]ZTL  VG[ jIFHAL SCL xSFI  T[JL TSM  VF5JFDF\ VFJ[,

K[  VFD KTF  A[ JQF" p5ZF\TGF ;DIYL T5F; SZGFZ V[Hg;L VFZM5LG[ SM8" ;D1F ZH] ZFBJFDF ;N\TZ

lGQO/ lGJ0[, K[P  V[8,] H GCL  T5F; SZGFZ V[Hg;L  51F[   VFZM5L  lJZ]wW  ;LPVFZ 5LP;LP S,D

(! YL (# ;]WLGF   5|M;L0Lu; SZJFGL SM. NFN VFHlNG ;]WL  SZ[, GYLP VF TDFD CSLST HMTF VF

SFD[  TPS V,DNFZ VG[ 5M,L; V[Hg;L  VFZM5LG[  SM8" ;D1F CFHZ  SZJFDF ;N\TZ lGQO/  lGJ0[,

CMJFG]  O,LT  YFI K[4 S[;  W6M  H]GM K[ VF S[;G[  V[DGF V[D ZFBL D]SJFDF VFJ[ TM 56  SM.

O/NFIL  5ZL6FD D/JFGL XSITFVM H6FTL VFJTL GYL S[  GHLSGF ElJQIDF\  5M,L; V[Hg;L

VFZM5LG[  ZH]  SZL  XS[  T[JL  56  SM.  XSITFVM  VF  SM8"G[  H6FTL  GYLP  VF  TDFD



CSLST  ;FY[  ;LPVFZP5LP;LP  Z5( GL HMUJF.VM  wIFG[  ,[TF  OZLIFN p5ZYL CMI T[ l;JFI DF0[,F

SM. 56 ;Dg; S[;DF ,[lBT SFZ6MGL GM\W SZL SM8" O[;,M ;\E/FjIF\ l;JFI SFI"JFCLGF SM. 56

TASS[ SFI"JFCL A\W SZL XS[ T[JL SFINFlSI HMUJF. SZJFDF\  VFJ[, K[P VF HMUJF. J\RF6[ ,[TF

CFY5ZGM S[; 56 ;Dg;  8=FIA, K[4  5M,L; ZL5M8" 5ZYL XZ]  YI[, K[4 5M,L; V[Hg;LG[  5]ZTL TS

VF5JFDF  VFJ[, CMJF  KTF  5M,L; V[Hg;L VFZM5LG[  SM8"  ;D1F  ZH]  SZL  XS[, GYLP  VF TASS[4

GFDNFZ   ;JM"rR  VNF,T  wJFZF   5LPZFDFZFJGF  R]SFNFDF  5|:YFl5T  SZ[,  l;\wWFT  wIFG[  ,[JFDF\

VFJ[ TMPPPPP  

P.Ramachandra Rao Vs. State of Karnataka, AIR 2002 (S C) 1856  

(Coram : 7 S. P. BHARUCHA, C.J.I., S. S. M. QUADRI, R. C. LAHOTI,N. SANTOSH

HEGDE, DORAISWAMY RAJU, Mrs. RUMA PAL, A. PASAYAT, JJ.) the Honorable

Supreme Court while commenting upon the right to speedy justice observed: 

"22.  Is  it  at  all  necessary  to  have  limitation  bars  terminating  trials  and

proceedings? Is there no effective mechanism available for achieving the same

end? The Criminal Procedure Code, as it stands, incorporates a few provisions

to which resort can be had for protecting the interest of the accused and saving

him from unreasonable prolixity or laxity at the trial amounting to oppression.

Section 309, dealing with power to postpone or adjourn proceedings, provides

generally for every inquiry or trial, being proceeded with as expeditiously as

possible, and in particular, when the examination of witnesses has once begun,

the same to be continued from day to day until all the witnesses in attendance

have been examined,  unless  the Courts  finds  the  adjournment  of  the same

beyond  the  following  days  to  be  necessary  for  reasons  to  be  recorded.

Explanation-2 to Section 309 confers power on the Court to impose costs to be

paid by the prosecution or the accused, in appropriate cases; and putting the

parties on terms while granting an adjournment or postponing of proceedings.

This power to impose costs is rarely exercised by the Courts.  Section 258, in

Chapter XX of  Cr.P.C., on Trial Summons - cases, empowers the Magistrate

trying summons cases instituted otherwise than upon complaint, for reasons to

be recorded by him, to stop the proceedings at any stage without pronouncing

any  judgment  and  where  such  stoppage  of  proceedings  is  made  after  the

evidence of the principal witnesses has been recorded, to pronounce a judgment

of  acquittal,  and  in  any  other  case,  release  the  accused,  having  effect  of

discharge. This provision is almost never used by the Courts. In appropriate
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cases, inherent power to the High Court, under Section 482 can be invoked to

make such orders, as may be necessary, to give effect to any order under the

Code of Criminal Procedure or to prevent abuse of the process of any Court, or

otherwise, to secure the ends of justice. The power is wide and, if judiciously

and consciously exercised,  can take care of  almost  all  the situations where

interference  by  the  High  Court  becomes  necessary  on  account  of  delay  in

proceedings or for any other reason amounting to oppression or harassment in

any trial, inquiry or proceedings. 

In appropriate cases, the High Courts have exercised their jurisdiction under

Section 482 of Cr.P.C. for quashing of first information report and investigation, and

terminating criminal proceedings if the case of abuse of process of law was clearly

made out. Such power can certainly be exercised on a case being made out of

breach  of  fundamental  right  conferred  by  Article  21 of  the  Constitution.  The

Constitution Bench in A.R. Antulay's case referred to such power, vesting in the

High Court (vide paras 62 and 65 of its judgment) and held that it was clear that

even apart from Article 21, the Courts can take care of undue or inordinate delays

in criminal matters or proceedings if they remain pending for too long and putting

to an end, by making appropriate orders, to further proceedings when they are

found  to  be  oppressive  and  unwarranted."  (emphasis  supplied)  "30.For  all  the

foregoing reasons, we are of the opinion that in Common Cause case the Court

could not have prescribed periods of limitation beyond which the trial of a criminal

case or  a criminal  proceeding cannot continue and must  mandatorily  be closed

followed by an order acquitting or discharging the accused.

-  In "Pankaj Kumar v. State of Maharashtra" AIR 2008 (S C) 3077 the Honorable

Supreme Court, observed: 

"16. Notwithstanding elaborate enunciation of Article 21 of the Constitution in

Abdul Rehman Antulay (supra), and rejection of the fervent plea of proponents

of right to speedy trial for laying down time-limits as bar beyond which a

criminal  trial  shall  not  proceed pronouncements  of  this  Court  in "Common

Cause" A Registered Society Vs. Union of India (UOI)  and Ors.,  "Common

Cause", A Registered Society Vs. Union of India and Ors., Raj Deo Sharma Vs.

State of Bihar and Raj Deo Sharma II Vs. State of Bihar gave rise to some

confusion  on  the  question  whether  an  outer  time  limit  for  conclusion  of
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criminal proceedings could be prescribed whereafter the trial court would be

obliged to terminate the proceedings and necessarily acquit or discharge the

accused. The confusion on the issue was set at rest by a seven-Judge Bench of

this court in P. Ramachandra Rao Vs. State of Karnataka. Speaking for the

majority, R.C. Lahoti, J. (as his Lordship then was) while affirming that the

dictum in A.R. Antulay's case (supra) is correct and still holds the field and the

propositions emerging from Article 21 of the Constitution and expounding the

right to speedy trial laid down as guidelines in the said case adequately take

care of right to speedy trial, it was held that guidelines laid down in the A.R.

Antulay's case (supra) are not exhaustive but only illustrative. They are not

intended to operate as hard and fast rules or to be applied like a strait- jacket

formula. Their applicability would depend on the factsituation of each case as

it is difficult to foresee all situations and no generalization can be made. It has

also  been  held  that  it  is  neither  advisable,  nor  feasible,  nor  judicially

permissible to draw or prescribe an outer limit for conclusion of all criminal

proceedings.  Nonetheless,  the criminal  courts  should exercise their  available

powers such as those under Sections 309,  311 and 258 of CrPC to effectuate

the right to speedy trial. In appropriate cases, jurisdiction of the High Court

under Section 482 CrPC and Articles 226 and 227 of the Constitution can be

invoked seeking appropriate relief or suitable directions. The outer limits or

power of limitation expounded in the aforenoted judgments were held to be not

in consonance with the legislative intent." (emphasis supplied) Accordingly, in

the opinion of the court, in the light of the above cited judgments, the court

needs to exercise its power under  section 258 Cr.P.C to make the ends of

justice meet. 

p5ZMST  A\gG[  R]SFNFDF  5|:YFl5T SZ[, l;\wWFTM  ,1FDF ,[TF VG[ CFY 5ZGF S[;G]\  ;DU| Z[S0"  wIFG[

,[TF ;NZ S[;DF\ ;LPVFZP5LP;LP  S,D  Z5(  GM  p5IMU SZJF DF8[GF 5]ZTF VJSFX K[4 gIFIGM C[T]

H/JFX[  VG[  0[0 J]0 S[;MG] EFZ6 56 VMK]  YX[ T[DH  5M,L; DXLGZL  IMuI NLXFDF SFI"JFCL SZL

XSX[  VF TDFD AFATM wIFG ;D1F ZFBL gIFIGF CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[K[P

                            C] S D

s!f  ;LPVFZP5LP;LP  S,DvZ5(  VGJI[  VFZF[5L SFgCM  lJ5],EF.  RF{8ULIF  lJZ]wW  WL   U]HZFT  
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5|MCLALXG V[S84  !)$) GL  S,D &&s!fAL  D]HAGF  U]gCFGL  SFI"JFCL  A\W SZL  VFZM5LG[  KM0L

D]SJFGM VFN[X SZJFDF\ VFJ[ K[P 

sZf D]N'FDF, AFAT[ JRUF/FGF TASS[ HM SM. C]SD SZJFDF\ VFJ[, CMI TM VF C]SDYL SFID SZJFDF\

VFJ[  K[4  HM  JRUF/F  TASS[  C]SD  SZJFDF\  VFJ[,  G  CMI  TM  T[  AFAT[  .gSJFIZL  SZL  D]N'FDF,

;M\5JFGM C]SD SZJFDF\ VFJ[ K[P 

s#f ;DIDIF"NFGL HMUJF.G[ VFlWG ZCL VlWS'T VF[YF[ZL8L ;LPVFZP5LP;LP S,Dv #__s5f D]HA

VFZM5L ;FD[ OZL S[; NFB, SZL XS[ K[P

C]SD VFHZMH TFZLB o !$ DL4 DFC[ o ;%8[AZ4 ;G[ o Z_Z$ GF ZMH B]<,L VNF,TDF\

HFC[Z SIM"P 
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