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Name of | Description of the Accused Date of
the P.S 1" Trather's Reside e 20 o | &
and Cr.No me | name nce g|l%= | = S = T < |2
of the g AEE £ 18|58 E & E3 |k |
Offence £ SIE|8|s [E|E=|S [|S5E|Z]E
2 32| S| g [E[28e [S=8|e]s
z <| 2| 8| |2 SE| g |gE=|8|=S
S SIS|&|S |E|E |2 |E8g|8|8
S S|6|8|2 3|2 |2 |2E8|Z|2
< = ) ° »n < K =
@) 3 F:j
2 3 4 5 6 718|910 11 |12] 13 15 16 | 17
Magudam |Raja| Venkata Sivaka ~
chavadi |[ram | chalam mi T
aln]
P.S nagar, -
Cr.No. , | velland [ < g § ér % § 5 5
170/2024 o |ivalasu [ S| Q|| &l & | < | & [X — 3 <
< N |wv| o] — z o ™M Z, a0} z
under = post, || S|S| S| = - | =)
Section Edappa| [ 2| 2| & § 3 | = =
279, di TK, <
304(A), of Salem <
IPC. ~

Period of Remand of Accused  [Nil (Station bail)

Date of filing of Final Report in |31.07.2024
Court

Date of questioning of accused

under section 230 B.N.S.S 09.10.2024

Filing of Miscellaneous petitions [ 1. CMP. No.700/2025 - Petition U/s. 311 of Cr.P.C / 348 of BNSS —
and their result Allowed dated 15.7.2025.

2. CMP. No.701/2025 - Petition U/s. 294 (3) of Cr.P.C / 330 (3) of
BNSS — Allowed dated 15.07.2025.

Date of examination in chief and Witness Chief Cross
cross-examination of witnesse PW1 19.10.2024 19.10.2024
PW2 22.10.2024 22.10.2024
PW3 20.06.2025 20.06.2025
PwW4 20.06.2025 20.06.2025
PW5 23.06.2025 23.06.2025
PW6 15.07.2025 15.07.2025
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Date of examination of accused [23.07.2025
under section 351(1)(b) of

B.N.S.S

Details of abscondence of Nil
accused and his appearance /

production

Grant of stay by superior Court Nil
and the result thereof

Final Order

Accused found not guilty for the offences under Section 279,
304(A)
of IPC and is acquitted under Section 271(1) of B.N.S.S.

IN THE COURT OF THE JUDICIAL MAGISTRATE NO.II, SANKARI

JUDGMENT IN C.C. NO. 265 OF 2024 ON THE FILE OF THE JUDICIAL

MAGISTRATE NO.II, SANKARI.

PRESENT: Thiru. D. Sivakumar, B.Sc., M.Il.B., L.L.B., P.G.D.C.A,,

Judicial Magistrate No.ll, Sankari
(Wednesday, Dated: 11™ day of March 2026)

Complainant

Inspector of Police, Magudamchavadi.

Accused

Rajaram S/o. Venkatachalam

Offences

Under Section 279, 304(A) of IPC.

Finding

Accused found not guilty for the offences under Section 279, 304(A) IPC.

Sentence

Accused is acquitted under Section 271(1) of B.N.S.S for the offences Section 279, 304(A),
IPC.

Sassnos sLbHs 31-07-2024-b G55 ShbHleTmssHlev

CC.No. 265/2024-,56 GCesmullbeE oHé&suu’_(H, SmsSwns
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sHOOIHS s 2 560 adsdlepl Souisenbd, orSifl srulley

sOHoOIHS  apdsdliehi  Sap.orter. pGLEIGLMI  Dcuiselr
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peireoflemeuwn&Slyd, S sSIUY  eunghisemer  GasL_L Mlih&Ib
oupssnalcmibisemer uflfevemeor OFgGID, SHe awdHSlcr SeTm
eULDIHIE ST
U Y o

1. &Lbs 11.06.2024-1b Bsdl, &memev 09.00 wewflésE,
LG EHFTaIg Sralcvblemeuw &r&ib, sesorL Gl B — O\&hiseoormymiDd
@&coeIb &Fremoevudlev 2 eiremr &t Gl (BF ueiv eoLMI HEH
ausSlev SoheHIGuTeT DIbSWPSHS (6T) SibIGEFMDl, 6redrucul
@sh&ler Smbs oL@ Crnésl BLbg &LHSCUNEI, LEL GHFTaIG
ussWOIHHE bs weai erSIfl TN 30 Y 8013 etédim udley orevor
@&nesorL.  Omni &Meor SCausEHa|ID, HNNESITmSWITS)|D
LU 1gouhs Sealpdsley SohgHIGure SihisWs s ereTuculfler Ba
@) Musbs  abhul Lsnmseb, Gobug  alusdlemev
IBISWSHESEG Sooouwledr Glesrymd wHMID aevg &g AHHEsH
81585 sMUb abul’_(f epsHSeib, &sMHId SISH5D 6ubhE SiGUEHIT
eTL Mg SII& WHhSGloubencdh@ ©Osnaor(h OFdTm (WHEIGH
Eléomns &g Osnaor( Goe &ElFemsdsns GFoud s
w(HSsIaemeilcy HSlEFemsulley SmhsHou &Lbsh 12.06.2024 b
GsS), wremev 05.20 wefle @ FHEldFens ucveilesdl SMHHHTE & M
erSiflllesr Bgy &L 0Gfley 279, 304(A) &.5.&.-Glfledesr &b,

BT 555566 (GHDHDhiIsHT Uflhssens w@&L @hanalq &ialcv Hlemeuw

CC.No. 265/2024 SIVAKUMAR SIVAKUMARD ™

D Date: 2026.03.11
17:22:40 +0530



5

sy peuremt SbHSloesrndHlev GHbHD SmiSl SINGens SN
@&WwgIeiTormmI.

2. Guhuly GHDH Dddboosoow SHHSHIDOTMD  HEOTE
ufl&ells g, arsHlfl Bey &.6.6 Gfleyser 279, 304(A), & yevedt
OsnaTeonésalqw (WHMHSITD SHhesTn, SeuawsdE Casmiyss
oTh&sUU_([H, o15lflsE Semwpluremednr SisUUIUL L g. oISl
ShhHsrmHSlev (WedTesflemeviuneoiay_csr Glifley 207 (&.e9.qp.&-
et S SeuoupsSleor Woucohisetled HHLGOT EoVeuFLLNS
oupimisl, erSIGILb Gohmiiser ubidl edlensSl saml lleraiiu Guns),
aSifl Goohscver wHSHIOISSEN. oSHifl GDDhiser WNISE.
YL 10 aNemflésiiuL Gevedor (i b oTGOT M) Ga1”_(h &\ mevorL
&I 6007 & & 60TTTeV SIT&STUIY &n’_&l&endE SIEDPLILITGD GO0

SI)VUIUL_L_§).

3. SrasTudley, ulilqwev &l _Sfser- 06 Wy 16
cuemruilevneoiauiscmer SealpdsHlev, oNlemflés Gevetorig wslevemev
oI SHOOIHS e 2 56 aussHlehl Deuiser Guoh@GnHliy
@&wigleTermi. UL_Igwe FM_& 15— @Fcall.sallubiflur, sraic 2_gail
Speunemi wHmIb ULl qwe FM_f 16 - Slap.S.5hisCaic, STaich
S ieuremt, Sieuiser uell SLnHob UubHM O&F6TH 9L HTepbd
SiuHdE& Udlouns Slap.oedfl, Apoy Smeucr 2 &l euremt

SSemeT SIM&STUY UL lqwedlev da (hsev &’ Suns CFiiusmhsens
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Slifley 348 of B.N.S.S-661 &1 weysnesev @FwwouL_ (B Gubulg Wweo)
SphhSloeTmssmev Uygdey @ubm SleTeoni, Dir&EsTOY Fmn_& 6-38

aNemilésstul_(1 eirermm.

4. SI&ESTUGIL D.ET1 (WPHOL N.&M.6 cuemruilevmeor &m’_&laseir
aNemflssiu’_ [, OLENLDT (WHL  AHEFNLR.9  aueorullevmeot

FNSTONEIEOTEIG6T (&HMOUS(H @FWWIUL_(HeiTorng).

5. Srasroy sn_Sfwhiser oNemilss (weds Gy, Digemeot
Uy S8 STesorNEHG &.00.uwp.& Olfle 313(1)(p)-60r Uy BaeireSlameir
CaL_LGBung), a1Hlfl SigemeoT QuUMiieEE 6T6OTMID, HhiGTE STUIGeL

oNemilés am_Saser 2 eTerg) 6TedrmIb do nHleomi.

6. eorSlifl srudlev &m_HsBermm, snedSTmMEN6HOIHISGomm  65&mT em 6o

&g GOUSEH C&FlwtuL_ellévemev.

7. SwasTulley eSlEmflésiul L Dierl WpHev D.&1.6 euemruilevreot
gm”_&laeir, OFM.D.1 (P& OLFM.D.9 auemruIlevireor
FNSSTONGIEHTHIGET SlweubmMlesT eweuonsds, Sir&EsTibley erSHlifl Ba
auemeonILIUL_(HeTer  GbmEsT_(HeeT  FHGHHHSIDEG S bledrm
blepusoord O&LWOUT_ (B 2 eTensTEsa|D, o6, o1&HlfleE &H&H5
&HEB0TL_6060T auLpIhs Geuetor(BLD 6T6dTM) SIr&SIUNIeL eunSl LUl L g).
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Chart for Witnesses Examined:

Prosecution Name of Witness Description
Witness No.

.M. SlpwH.Gouml  |(ysmismi. GHODH  FOUS S
ub Ml o mib Fm_&.

N.EM.2 Sl.Caai FOUMS ™G &oTabm Fr_&.

D.&M.3 S\ . H&6OT FOUMSG ™G &ooTa)bm Fm_&.

S.FM.4 Slpwél.sbsrburer (umfemey w&eRfleL m&EOW (RSS!
Fm’_&.

O.FM.5 Slpwsl.ephusd |umicmey w&RflL &OW WSS
Fmn’_&.

O1.5M.6 S\ (p.Loenfl iy sneuev 286 Spilieumerni —
yovedt  ellemremesor  iSlaemil,
yovest oNlEmmemer  QFIISHMS
ub Ml o mib Fm"_&

Chart for Exhibited Documents:
Exhibit No. Description of the Exhibit Proved by / Attested by
ANEMP.1 YSIMT 6ITé (& eLpoulD .51
NEFM..2 |UNTem6 wa&He2iflev 2 eiTem O1.5M1.4
N.&M.4 60T WP HoVTEUG)
&I (RS G
AFLR.3 |emaslUubmisey wafles 2 erer O.EFMN5
&IN5 601 SI600TL_M6)E)
& W (RS G
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ANEFND.4 [(PHV HHAIGL M S1.&11.6
ANEFM.H.5 |UMTem6Y S&HS2IT S1.5M.6
D.FM..6 |wiSlfl euemruL_ b O1.EM1.6
DNEN.7 | F_LGIfle) bImgH6L IiN&ens OI.&11.6
.80.%.8 | G8rs uflGensemeot &Fredrm) O1.5M1.6
ANEN.H.9 (Gom_Lmi eunseor  pieumemflesr O1.5M.6
D161 85 6078 & 6IT
8. shpOibs oHfl sriy oupssdlehl Sy s,

SciopsSler affl sLHS 11.06.2024b G55 smemov 9.00 waenfl
Seralleo TN 30 Y 8013 oreoip uSlOeucior @&mesor.  Omni &memr
ANsI5Hms5 DSCaswisab DEnrsSresursald U 1q aibd
5 omhswdHg (1) dhiGesmd By GCordl alusbs abuBss.
DI GHT HMIGONDNS DIA[AHEG HOOV, QNG SNFI WHDID ePdES S
2_muiysefles smub ahu’ B Deui H&ldens usvasilcrevmosr SpibHsmi
oreorp oNlurHems dpESTOY Fn_Ssor  &FiHGsH®S S HEI D6t
Blem9ld @b auemasuiiey Fm”_ Hwib Dieflssailcvemnoy eTeormy aunSl” L mi:

o. Shs apsdsley Siwneflsstiu Geuesoriqw  lird &emeot
wr@geoflev Sirasridlev, erHlfl Bgy &.6.6 Clfleyser 279, 304(A),
&\pmeor (SHDMIBIS 6T &FHCH5H 5SS Siunbul_(p

iBlemllsasiul_(HeTersn? &evemevwn? 6165TUGSHWIMEGD.

Digitally signed b
CC.No. 265/2024 SIVAKUMAR SIVAKUMARD

D Date: 2026.03.11
17:23:13 +0530



9

Or&EHHIIY  Fm _fsdr, sShisofledr (pac allemeneonllesr Gungl.
Spsaior_cunm Fm”_ Huwb DieflsFicrercont:

10. a1 Sigpwsl. Guumsl seorgl (W& eSlFmTemesoruilev, "1) mredt
5HCung Gseud wmeU L Ib, &FhsSI e Lib, Sysmi Somob,
&eoorL_ @R iflev cu&lsg euapSIGmedt. HIedT 6517 19 6v GueSleL SHiHE)
aHSICm6sT. HLHEH 30-06-2024 b B, smemev 09.00 wemflwerellev
oT6018) STl eTeorgIell g (@& AHEs Fremevemw &L hsCUNEI, 6(H
ounseond Gurdl elludg abul Lsns sHsacw dlbhg brer G&euld
SI&  W(HSGHADOOIEHEG ©FdTm uMsGSOUNGE o6TeTs SaoTall

2 NflphsId L Hns ©&FTesTeoTmisoI.

2) Sledreoni, Fbueud OSM_fuNs WEL EhETeUG  GuredSlEmt
LIHSHIQNOEMEOT  6UhG 6T6dTeflLd ysm end@Gewoud  Qubm
@&6dTmeoni. eredreoflLib &M L Ou@Bb ysm eund@epevdSlev 2 erer
om&WIMIUD 6TETEIGOL WG ST (UsME UM @EePovd BN.ET.Dp.1 W&
GSOWSE QaELWIVESDG). oteoig saoreuflesr GIGrs edemrememruiiey
BIeo)b 2 L 651 S HHGH6or. GuneSlemi eTcsTemeot elamfls geoni." 6165T M)

gmn’_Suwib Sieflggieiremmi.

10.(a). oEn2. Slap. Csaf, so1eH (WHL ellEmmememruiley, "BredT
&s5HBung Gseudb wmeU L 1b, FhsSIl e Lib, Sysmi Slormoib,
&aoor_Buol”_([Hflev aflsHs eumHIGmesr. mnedr eum L  Gumigev

—
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sevoreoti 61(hSHeSHD Couemev Q&G euHSHECM6dT. peni eTHlflemw
oteoidh@ O@sflyd. &om 5 wIBHSIHG WeTHoms GBS,
©hMusLdleLEmEL, &iTemev 08.30 wemflwerelley eTeord 651 19 HE& AHEsH
abu’_ @B wmoui &Gp Slpsmi. ®mresT FE55D 0 Csl_(h
@& mUM 5Cung llusg adludems mrest Grifley umisselilevemev.
GuneSlami otcotomeor  edlamfléaseilevemev.” 6T6oT M) gm’_&lwib

SieiflS gleiemmi.

10.(b). D1.FN.3 . WPWIHHST H6018) (W&H6L el emesoruiley, ") HredT
&5HCung Gsoud MU L, &FasHT eaLb wGLEHETAI,
&aoorL_GuL”_Hiflev euflsHs eupHSIGmedt. mesr flwev ereiv@LL Geuemev
Q&g eupSICmesT. sLHS 11.06.2024 b B, Hiemev 08.55 — 9.10
weflés@or mbresT 691960 SphsHGung Lomi  eredrmy  eNus s
abu’ L g Gurev #6550 GaslLg. mret GeuefllGu eubg o119
umis@s6dr. dal L ons ShheHg, BiedT ucilwedsr el (b sHTen
S g H@GeiT QFesTm F oL Siefllibg ©eveflullev eubg umisGs6sT.
S1Bungy ereorg 6511960 61SlfleL UElEGID SI(H.DIhIGUE S 6T65TUGT

Siqui”_(f Slibsi.

2) @&mhiseomyrd — W@GL @HFTaIG &FTemeuuiley &memevudlesr
SLgIUpwrs Oeustemerds Gsmiqm@Ger Sl pbsmi. mreor 2 1 Geor

6TGOT D) 6L siflev oI ()18 & imeor (h eTL_iumgq. ST &
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WL(HSHANDDTEHE ©OlFSTEM6IT. SUMHHE& Hoooulllev SrHs
b gO\&NeooTq (hh&eG. Uleteoni 65 19h@& oubg NemilésCunsg
Spibeofl &M CnHwsns SimEley SHHHoUTEH6T Fa MIGTMISET. T
&lEeoms ueveiledTdl wmIBTET SoOb N L. &8& &bHSLNES

GuneSemt ereiTemeot alEmflS &eorni." eredTmy FM_Huwibd Siefls gierermmi.

10.(c). o.&m 4 SlapwHl. FHHIMbUNET &g (W&HoL Nl&FmTemeruiley,
"brcor HHEuUNg Gsoeud MU L b, FHiIGSITl 6u’ LD, WwE&LEHEFT6aIY,
&aoor_@u”_Hiflev euflHg oS Gmesr. mNedT GHHDU &omevelShwuns
SmhsH uHEICDT. ©OF6STH GUIHLD msETS WIGD 30 DicLeVg)
311b Bs S eredrmy Hlemeoid&HEme6dT, HMemev 8.30 wemflwereiley Hpibeoil
&M 66dTM) eTedTemiemL W 2 melleont SibiGgGamdl Bg Condl eSlus s
UL 19 (hH&E. DicdTemmw Sleot@o BuneSemi eubg eSlemils s eon.
Nus g Fbwhswns eNemflss eresrell b cmsOWWRSE eumhileor.
BIsdb &OUUGD oTedTUa@pD &M & emsQwmiub @FLGsMD.
oTedTeoflLib &ML Ou@Bd 1eug &M & e»sQWMiubD  6T6TEn)IemL WS
snesr. (eredraoflb &ML U@L 1augh sm & o»sCQWMIUD WL (Hb
DLEN.D,.2 & GOUTH QFawtuBSpgl.) S& sbwhswns GureSsmi

ercTemeor eNlemilé geoni." eresTmy Fm”_Swib Sieflggieiremmi.

10.(d). oEm 5 SBwS. BHUsD Goorg (WHL N&FmTemesoruiley,
"IHITGOT &mHGunsy) @geuld omedL_L_Lb, &his Slif] eIL_L LD,
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seifl&eeorL_bunememuld, &evorL_Gwl”_(Hifleb udlsHal eumSH GmesT. mredT
8669 Bouemov @&FIIG uHSICM6ST. siomi UH QIHLSSIDG (P edTeont
&eoorL_@o”_Hi Grm’_1q6b BT 6ubhsemLHsCUNE CureSsmi aubgl 6(H
Nudg oapsE FbwHHWNS ool saMdled’ (f, orcrs)
pé6ireotlemoevulicy euemIUL D euemIbHGl, 6TedTeoflib 6(H 6m&GWMILLD
@ubmeoni. eredteoflib &M _L U@ umiemey w&enflev 2 erer 2 6ulb
m&@WMILD 6T6Ten)IemL W GHiedr. (eredreoflib sm L Bu@Bh umicney
wsflcr 2 drar 2 augl ewsGWMIUD WL B D1EFT.D.3 P& GOHUT[H
@QEaLWOUB D) S5 FbwbHswNs GuneSam ereoremeot 6Slamfls s oon."

erdTm) FM°_Fwib SieflsgleTermy.

10.(e). oi.&M. 6 S p. wonfl, HPUY SMauch 2 56l Bplieunemf "1) mrest
&5HBuNg LEGL Eh&FTaIg &mauc HlemevwdHSlev Hmiy &nelcy 2 gedl
Sweunermns ueflyfliibg eu@p&SIGmesr. Gomulg &ty HlemevwsSlev
uell yflibs LNDHE smeucv 2 H6S weunemi &eTUGIflwr WHmID
5his@aich &meucy Hpeuneri uewll &L wmbHmb Oubhm ©OFTm)
L HMepId, DuisEHeOLW m&OQWMIUD 6Teordh@ Ufll emeawid
eTATUSTEID, eups&Sledr &M _&lsoer Ypp &Fm &fwns wLIHVWSTED,

Gasmilledr g UiuemL_ullev &m”_Hwib SierfléSHIGmaeot.

2) &LHS 11.06.2024 b G5, sneucv 2 g6l Spweurer Hlemeuvws

Siwiaedley @mpbs Gung usev 12.30 wedlléE Gsoud WAL b,
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shis&lIfl srepsst, Dugmi Slomob, &eor Gol_(Hiflev smubuLl L
DS SHGI (6T) SihiEGEFMD Sauisefledr wemeotell &GUuUMSl eredTUGT
Guwbulg &meuey Hlemevwb ennSl Q&N([H S eundEewovsSlesr Guiflev
LG @HEFTaIG HTau6cv Hlemeuwd &M 6resor. 170/2024, &L Glifleyser
279, 337 IPC &6 awdE udle| CEWICsHT. Slesreon (W& H&H6U6L
Pl emnsemw mSGlesT UsMT aumd @ epousEIL 65T SememTdg) &6l
BSHlssHemm  mHoui orevor.2, FhsSfl  SieuisEheEG el
6uSCHHT. ((PHM HHA NSNS BI.EFT.DH.4 PpEa|D (GHHUTH
@QawwiILE Slps.)

3) Ulereoni Selaupsbens oellEmencords@ o(h&HsIH ©&Tesor
uSiH&HA sreucy 2 g6l Dpieumemi &L b 11.06.2024 1> BsS5l 13.30
wefléE oupsddHlest sbuamll b O&FeTH Uligwey &T ST
&bhsImbumet  LHMID  SHusd  BSCwM W edreoflemeuvulley
sbuallems umemen9l’ (1, umiemey W& wWLHMID WIS
eeoruL b swmi @&gerermi. Sledreoni, ULl lquiev  Fm_Sl&er
shorburer &/Gu. wmfl wHOmb &SHusd &/6U. upeflwiuesT
RSCwneord HoNHHIBL  Nemflsgs  ams@Gepoud  udley
@&wigyeTermi. (Umfema waEE wWHDID WIS aeHIULD D1.FT..5

WHDID B1ET..6 & GHOWTE QFLwIU@GSog.)
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4) Slesreont ysmMisMT GHUUMS eSlEmTeneoor QFWSG I @G eLPould uSle)
@&wgm. Fbuey SLSSlev Guphs &M_& WHseT wHMID Crsai
oNgnmemeor Q&G US> (& CLP6VLD uSley @FLSMT. D&
w(HSGIQemeoiley 12.06.2024 @&l smubUL L SihisWpSE (6r)
SibiGEMd Sobgl L H1e HH6u60 SleoL_sslul_L g, g6 Guiflev
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11.(0). wresoryl&. @L6ved 2 wiihSHlwesrmid Kishore Chand Joshi —Vs—

The State on 12 November 2018 GlmUGl&&s0UL_L (w6t HitSlev,

14. The petitioner was apprehended at the spot by PW-1 and PW-2,who were
stated to be present at the time of the accident. They have identified the
petitioner at the time of Trial.

15. The prosecution has relied on the testimony of PW-1 and PW-2 as the two
eye-witnesses. PW-1 in his testimony has not stated as to whether the vehicle
was being driven in a fast manner or what was the manner in which the vehicle
was being driven. PW-2 in his testimony has stated that the vehicle was being

driven by the petitioner in rash and negligent manner.

16. PW-2 has given his opinion about the manner of driving. Rash and negligent

manner is an opinion which may vary from person to person depending on the

Digitally signed by
CC.No. 265/2024 SIVAKUMAR SIVAKUMAR D

D Date: 2026.03.11
17:25:26 +0530



26

perception of an individual. What may be “rash and negligent” for one may not
be “rash and negligent” for another. For one person, driving at a speed of 80

may be high speed and rash and negligent and for another it may not be.

17. A witness can depose as to the manner of driving or speed at which the
vehicle was being driven but not render an opinion on “rash and negligent”.
High speed by itself may not in each case be sufficient to hold that a driver is
rash or negligent. Speed alone is not the criterion for deciding the rashness or

negligence on the part of the driver.

18. In the present case, PW-1 in his testimony has not stated anything as to how
the vehicle was being driven. There is no mention as to whether the vehicle was
being driven at a high speed or in a manner which may be construed as “rash
and negligent” by the Court. PW-2 also has given his perception that the vehicle
was being driven in a rash and negligent manner. No skid marks or tyre marks
have been obtained of the spot to indicate that the vehicle was being driven at a
high speed.

21. Reference may be had to the judgment of a Coordinate Bench Ram Chander
vs. State : 2017[4] JCC 2676 of this Court in Abdul Subhan vs. State (NCT of
Delhi): 133 (2006) DLT 562, wherein, this Court has held that to be punished
under Section 304A IPC, a point to be established is that the act of the accused
was responsible for the death and such act must have been rash and negligent
and the prosecution has to prove the commission of rash and negligent act. The
court relied upon the decision of the Orrisa High Court in Badri Prasad Tiwari
Vs. The State: 1994 Cri L J 389, wherein the Court had held that a bald
statement of a witness that the vehicle was being driven at a high speed does not

ipso facto establish rash and negligence conduct.
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22. Keeping in view the facts and circumstances of the case and on perusal of
the records, I am of the view that the prosecution has filed to prove beyond
reasonable doubt that the conduct of the petitioner was rash and negligent and
the petitioner is guilty of having committed offence under Section 304 A/279
IPC by causing death of the victim. Learned counsel for the petitioner has been
able to show that there is reasonable doubt as to whether the accident was
caused on account of the act of the petitioner and said act was rash and
negligent. Accordingly, I am of the view that the judgments of the Trial Court as

well as the Appellate Court suffers from Infirmities.

23. In view of the above, giving benefit of doubt to the petitioner, the impugned
order dated 07.05.2016 of the Appellate Court as also the order of conviction
dated 29.10.2015 and order on sentence dated 29.01.2016 of the trial court are

set aside. The petitioner is acquitted of charges punishable under Sections
279/304 A IPC etedimy Sioy Seflggiereng. Gopug (Wesr&ioy
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