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I. | Period of Remand of . ) .
Accused Nil (Station bail)
IT | Date of filing of Final 13.05.2025
Report in Court
IT | Date of questioning of
I. Jaccused under section 230 30.09.2025
B.N.S.S
I |Filing of Miscellaneous 1. C.M.P.No.1159/2025 — U/s.72(2)of B.N.S.S. filed and allowed on 30.09.2025
V. |petitions and their result 2. C.M.P.No.1160/2025 - Surrender petition — filed and allowed on 30.09.2025.
3 Petition U/s. 311 CrP.C/ 348 of B.N.S.S. filed and allowed vide
C.M.P.N0.05/2026, dated 22.06.2026.
V. [Date of examination in Witness Chief Cross
chief and cross- PW1 10.02.202 10.02.202
examination of witnesses W 0.02.2026 0.02.2026
PW2 10.02.2026 10.02.2026
PW3 17.03.2026 17.03.2026
PW4 17.03.2026 17.03.2026
PW5 22.06.2026 22.06.2026
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Date of examination of 30.06.2026
accused under section
351(1)(b) of B.N.S.S.

V | Details of abscondence of Nil
IT |accused and his appearance
/ production
V | Grant of stay by superior Nil
IT | Court and the result thereof
L
I |Final Order Accused is found not guilty and acquitted under Section 271(1) of B.N.S.S for
X

the offences Section 279, 338, 304(A) I.P.C. and he be set at liberty.

IN THE COURT OF THE JUDICIAL MAGISTRATE NO.II, SANKARI

JUDGMENT IN C.C. NO. 34 OF 2025 ON THE FILE OF THE JUDICIAL
MAGISTRATE NO.II, SANKARI.
PRESENT: Thiru. D. Sivakumar, B.Sc., M.1.B., L.L.B., P.G.D.C.A,,
Judicial Magistrate No.II, Sankari
(Thursday, Dated: 11" day of August 2026)

Complainant | Inspector of Police, Magudanchavadi.

Accused Mr.Jayaprakash (29/2023) S/o. Tharmalingam.

Offences Under Section 279, 338, 304(A) of .P.C.

Finding Accused is found not guilty for the offences under Section 279, 338, 304(A) I.P.C.

Sentence In the result, Accused is found not guilty and acquitted under Section 271(1) of B.N.S.S
for the offences Section 279, 338, 304(A) I.P.C. and he be set at liberty.

Selapssnos  SLbHS — 13.05.2025, ShibSloerms v
CC.No.34/2025-x,8 Camiig oT(hHaUUL_(H, SnSwns
11.08.2026-pb Cs5Sl oNenmmemeordE oobs Gungl, DirsasTidliev
sHOOIHS e 2 5609 adsdlehl Souisenbd, orSifl srullsy
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Prosecution Name of Witness Description
Witness No.
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ONEM.D.3 |UMT6mH6Y LD&SSRIT D.5M.5
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1. (n). wresorydl&. GIL_6veS 2 wiikSHlwesrmib, Kishore Chand Joshi —Vs—
The State er6dTD GUPHSIL HLIHS 12.11.2018-60 YpUIGIGE&SILL L. (Pp6dT
SitSleo,

“In Para No. 17. A witness can depose as to the manner of driving or speed at
which the vehicle was being driven but not render an opinion on “rash and
negligent”. High speed by itself may not in each case be sufficient to hold that a
driver is rash or negligent. Speed alone is not the criterion for deciding the

rashness or negligence on the part of the driver.

In Para No. 18. In the present case, PW-1 in his testimony has not stated
anything as to how the vehicle was being driven. There is no mention as to
whether the vehicle was being driven at a high speed or in a manner which may
be construed as “rash and negligent” by the Court. PW-2 also has given his
perception that the vehicle was being driven in a rash and negligent manner. No
skid marks or tyre marks have been obtained of the spot to indicate that the
vehicle was being driven at a high speed.

In Para No. 21. Reference may be had to the judgment of a Coordinate Bench
Ram Chander vs. State : 2017[4] JCC 2676 of this Court in Abdul Subhan vs.
State (NCT of Delhi): 133 (2006) DLT 562, wherein, this Court has held that to
be punished under Section 304A IPC, a point to be established is that the act of

the accused was responsible for the death and such act must have been rash and
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negligent and the prosecution has to prove the commission of rash and negligent
act. The court relied upon the decision of the Orrisa High Court in Badri Prasad
Tiwari Vs. The State: 1994 Cri L J 389, wherein the Court had held that a bald
statement of a witness that the vehicle was being driven at a high speed does not

ipso facto establish rash and negligence conduct.

In Para No. 22. Keeping in view the facts and circumstances of the case and on
perusal of the records, I am of the view that the prosecution has filed to prove
beyond reasonable doubt that the conduct of the petitioner was rash and
negligent and the petitioner is guilty of having committed offence under Section
304 A/279 IPC by causing death of the victim. Learned counsel for the
petitioner has been able to show that there is reasonable doubt as to whether the
accident was caused on account of the act of the petitioner and said act was rash

and negligent. Accordingly, I am of the view that the judgments of the Trial
Court as well as the Appellate Court suffers from Infirmities.” eredromy Sy
Seflggierong. Guobuly WSO SasSlen &hisSleondE

@unmbGID 6165T8M SHHSISTOD HIHHSIMS).
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