1

&maiiuc BS5Ss10mm BB BSlwesrpb credor.2, FhisSlif]
BG&ould wMeL_Ltb.

eiraflemov — Sp. D. Heud@womi, B.Sc., MILB., LLB., P.G.D.CA.
2026 —-YIb YP,601(H 26T NG 29—Pb HeT Slkisl Slpemio
uihurmuey <eoo1(h < eofl IGD 15— b mHreT Slhsl Slipemn

3,660 (K UUL_Lq. 608 pd@) 6Tator —44/2025
CNR No. TNSA09-000124-2025

SOIDHBIH DiIr&sHens,

(State of Tamil Nadu, Rep. by,)

SHITEU6L DUIGUITOITI,

G EHFTaIG &Tal6y Hlemeuwib,

&M e1680T. 320/2024 GSHOPemUSL_L_mermi

/or&Ni/

5. Suwbhgiemr (26/2024)

&/0\u. eotumev,

2/81, yemflu,i sm(pcuere,

SUUS G _emL Slomolb,

FiusSIfl 6ul_L b,

@&euld DTGV _L_LD. erSIfl
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S. | Name Description of the Accused Date of
No | of the Name | Father" Residence _ S - = 3 z
P.S s | & =g S |las? [T |F
nd | [ mamel £ vz |52 |E|E_|E|528 |%|:
Cr.No = NENERE-RE E g=|g|wE°C 5 |E®
2, gl E =9 = o =1 o ® =) E =] @ 1°] <
of the 2 <|2 |E|E|% ElSE|g|gmS S |54
Offenc S S S|le|e E E R g s
R < | & ol E S l3=% e |5
S |°|P7E |&
1 2 3 4 5 6 71 8 (9 |10 11 |12 13 |14 15 16 17
1 | Magu | Ayyan | Dhanab 2/81, 3
danch | durai al Poosariur < |3 | < & n | o ©
avadi 5| Kattuvalavu, | & % S § e % % y § <
P.S £ | Thappakuttai | &| s |8 | = | S B[] = | S I :
) ; Sl=2|=|=|om S | S Z |3 Zz
Cr.No. village, Nl | S| = o | a
320/20 Salem Tk, A DU B e N o
24 Salem Dt. =
I. |Period of Remand of Accused Nil (Station bail)
II. |Date of filing of Final Report in 20.05.2025
Court
III. | Date of questioning of accused
under section 230 B.N.S.S 10.07.2025
IV. | Filing of Miscellaneous 1. Petition U/s.311 of Cr.P.C /348 of B.N.S.S. filed and allowed vide C.M.P
petitions and their result No.4/25 Dated 03.06.2026.
V. | Date of examination in chief Witness Chief Cross
and cross-examination of
witnesses PWI1 06.11.2025 06.11.2025
PW2 06.11.2025 06.11.2025
PW3 26.02.2026 26.02.2026
PW4 03.06.2026 03.06.2026
VI. | Date of examination of accused 06.06.2026
under section 351(1)(b) of
Cr.P.C
VI | Details of abscondence of Nil
I |accused and his appearance /
production
VI | Grant of stay by superior Court Nil
IL. |and the result thereof
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IX.

Final Order Accused found not guilty for the offences under Section 281, 106(1) of B.N.S.
and is acquitted under Section 271(1) of B.N.S.S and he be set at liberty.

IN THE COURT OF THE JUDICIAL MAGISTRATE NO.II, SANKARI

JUDGMENT IN C.C. NO. 44 OF 2025 ON THE FILE OF THE JUDICIAL
MAGISTRATE NO.II, SANKARI.
PRESENT: Thiru. D. Sivakumar, B.Sc., M.1.B., L.L.B., P.G.D.C.A,,
Judicial Magistrate No.II, Sankari
(Monday, Dated: 29™ day of June 2026)

Complainant Inspector of Police, Magudanchavadi.

Accused Mr. Ayyandurai (26/2024), S/o. Dhanabal.

Offences Under Section 281, 106(1) of B.N.S.

Finding Accused found not guilty for the offences under Section 281, 106(1) of
B.N.S.

Sentence In the result, Accused found not guilty and acquitted under Section
271(1) of B.N.S.S for the offences Section 281, 106(1) of B.N.S. and he
be set at liberty.

SelapssTcs HSLbS —20.05.2025 ShibSlwerms v
CC.N0.44/2025-p,5 Camilig oT(hHsUUL_(H, SnSwns
29.06.2026-1b BsS eSlemencnwid@ oubhs Guns, Sm&EsTUNGIeH
sSHOOIHS s 2 569 awsdsdlehl Souisenbd, orSifl srullsy
&HHMIHS 6L &8 M(©GHIT S\av. C. Gasmus), NI} & 6T
peireflemeuwn&Slyd, S sIUYy  eunghisemer  CasL L mMlbh&Ib

s snalcoibisemer Uflfeuemer OFWHID, SHe ISl SeTm

oULDTHIE ST
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S0y eor
1. &LbHsS 2510.2024-b G5 Suey 11.00 wefléE Py
SobgIGurer Heurned eredueu FledreonomflwboedT to (PSH&IGL_1quLF
@&ovepid Grm _ig6b &Hedreor wmilwibwesr Gasmeiley SiHSlev SLg)
omons BL b FsTmCUNg aTHIfl Subwbhgiemr eredstueui, TN 52 R
3996 eoreorm Bajaj Pulsar Guom’_Lmi cmadsHlemer 188 Slemeullev
915 CasN&Ea|D, lRN&SITemsWNHEa|D I 1g G&F6Tm SmibgGure
Heourned By Cwnd eflusems ambubsSHwg & 1L Ublfley 281 B.N.S.—er

ulqujib,

1.(a). Guwbulg, &Fbuey swwESlev eTHIfl SuwbgHemT arbHu(SHSw
NusSleomev SobgIGuneor  Heunmed @ Homoulledr SLg ussID
Uovss SIdHs sMU, SL g o& wallsl (i, SLg &H6or L(Houb,
alln RS GLbiseller SrHs SMUBIGEEmET aHUBSHS, &buey
8L 55CevBw wreEoHems arbubSSHwe & L 1Gfley 106(1) B.N.S.—6r
ug &g Hs 5585 GHHoD YflibseummSliom eresrmib, eteor@ey, erSlfl
suwhgeor Bg sl ulifle 281, 106(1) B.N.S.—6Sl6or uLg.
BT 555556 (GHDHOHIsSHT UTflhssns w@&L Ghamellq &iaicv Hlemeuw
smacy pleuremi SHhSoeTnsSlev GHDOn SmiS DNsens HTéEH60
@& WgIeTeT.

2. QGuihuyg @GHbHon SiNsemseomw ShbHSlowesrmb mHer@ uflfedlss)
orSIfl Bg FLOOfley 281, 106(1) BNS.-6r & yevedr
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OsneTondsa g (PEMHSITD SMHHSSTL SBeuawdHE CasmiyssE
eT(h&aUUL_(H, aSlflEE SeowplunemenT DisUulul Lgl. oSl
S SlneormsSlev (W edresflemeviunesiay_cor Glifle) 230 of B.N.S.S—aflesr
D SoupsSletT Y eucmhiselldT HHLEHT SovausFns aIPHIE
TSI b Gboiiser ubhmdl ellendssl ol elleoteiiw Gurg TSIl
Ghohisemer LMISGeOrSsm. orSlifl Bsneor (W&HEHIESlevneot
GHOhIBEHEE Gungbner WasTHSITD SHbHs &MIeorsSleormey
erSIflulledr Bay &L Ublfley 281, 106(1) B.N.S.—61 &1 &HmEFT " (h&H6T
aemeohgl, Saisefl b derssl sam  NleoreTw@ungl, erSHIf
GODEEN_(HHomer LMIGEH pdE oemflésiiuL_Coucor(Hd eTedTm)
@& (1 & ©\&mesorL_i. o1601C6), SIT&FSHSTUY &n’_&l&enhdE

SDIOPUUMEN600T NIGO)VIUTIUL_L_§).

3. Dr&EHSIU06, Ul lquey Fm_fser—- 04 WpHov 12
cuemruilevneorauisemer SeuapdsHlev, oNlemflés Geustorigwslevemov
o1oTm HOHOMOIHS s 2 5 uPHESMIEHT Deuiser Gui@mlty
@&wigloTomrmi. SAIOPESSIST  (PHOHSLL  Yeuedr  6Sl&mTemesor
sidlamfliunesr Ul iIqwev Fm_ & 11— K. wewll, Amiiy sneusy 2 _sesl
Spweuneri wHMIb SuiSlsL L yovedt ellEmmemesor  SiSlesmilwneot
uliqwev &m_&-12- Slap. M. Q&bSHlev@Gomi, Smeucy  Spieumermi
RECwMisEHeHE udlouns Slap. wUEBaEFsT, ALY SHTaicd

2 56 Splianeni, Seuisemer DI&ESSIUY UL Igwedlev & (h&H6v
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gmn”_&fwrs Gaivusmsens Glifley 348 of BIN.S.S-61 &1 6D)ISHTEHEH6D
@sawwou”_ @ Gobhug ey SHhSlwaTmESsTeL GUUS GubHD
Slereont, SI&SSHTOY FM_& 4-p8 Slemflébastul_(heremmy. DiggIL 6ot

SI&ESHSTUY &M1& eSl&n enemnunets) (pLq S&sUIuL_L §.

4. Ar&EHSII000 DFTOT  WPHL D.FT.04  euemruSlevmeor
gn”_Sser  ellemflssiul_ (B, DETR.01 (WPHL  NEFM.H.08
cuemIUIleVT6oT FMGOTHNEIETRIGET (&MIUS(EH @ &FWIWiIUL_ (1 eiTomeoT.

5. Sr&ESSTUY Fn_Swihiser oSlemflss (peds GledTy, igcmeor
ugss  &reorlGE Gfley 351(1)(b) BN.S.S-6r ulg GsereSlaeir
CaLl_LBung, arSlfl Sisemeor Gumbem Swibd eredrmib, GUMLEUDE S,
eTeTmIb, HhiseTs STUGL Nlemflés Fm_fser &ovemev 6TTMID
&6 Mleori.

6. orSIfl srallev am”_&laGerrm, FnesTmMaN6etoHISEGoitm 698 M 6y 600T

&g GOUSEH & lwiuL_eilévemov.

7. SrasHsrulley  aSlemflésiu’_ L. Dier0l  psHov  H.EM.04
euemuilevneor &m’_&l&eir, N.EFM.D.01 (PHV DN.EFMN.D.08 euemrudlevireort
FNSSTOHNGIEHIHIGET pEWeHMIGHT eweuonsd, Sirashsritlev erlfl Ba
aemenulul_(HeTer  GhoEsT_(h&soT FHCHHHSDEG SLidlesrml
iblepusoord O&LWOUL_ (B 2 eTensTEsa|D, o6, o1&HlfleE &H&HH

H60TL_6m6oT aLpihias Beuesor(BD 6T6TM DIr&SSTUIG6L eunSl Vvl L g).
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Chart for Witnesses Examined:

Prosecution Name of Witness Description
Witness No.

O1.8M1 Slm.Camumev ysmismi. Seualpdslemnet ubml
ga.mib Fm°_&.

DI.EM.2 &lp. upoeoflemdl  (umicmey  w&mflL  EHWRS S
Fm’_&.

O1.5M1.3 &p. GLyEMHI FhOUNGS®S &HaooTamidhm &m_&l.
TSI YES aNlurs 608
ubhMl&se mib Fm_&.

S1.EM.4 Slp. wullevs BT 6dT | SAIMPSHIGT (PHHSBL_ L. L6uedT

- flpuy snesev 2_gall |ellememnesor SiSlamiflwneor  Slm.K.
S WIGUTEIT. weofl LHOHMID SmISST L Yoevedt
Nlemeneoor  SiSlasmflwnest  Slp.
@& bHSlev&Lmi 1, S1Cwmy
86361 &E6m60T LIovedT 6518 M6t 600T
@&ls lurTdemsl ubhMl o mb
gm’_&
Chart for Exhibited Documents:
Exhibit No. Description of the Exhibit Proved by / Attested by
NEFM.D.1 Y&sImi. D1.&Mm.1
DNEFN.D.2 |umiemey  w&égefley 2 eirer OD.FM.2
OEFM.2- 60T (WP HoVTENS)
608 ©WMIuID.
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OEFM.D.3 (WPHOL HHEU SIMIE S . OL.FM.4

&M 4 UMi6med &SI . D.5M.4

ONEFM.D.5 wrSifl euemruL_ib. O.§M.4

ON.EFN.D.6 (9818 eSlFmremesr Sindldcmss. S.EM.4

I.EM.R.7 |0Crs uflGangemeor EmedTm). .FM.4

ANEFM.D.8 |@Gom_L_mi 6GUITE 6OT .&M.4
Spiieumemifledt Dyiiieuldomns.

8. shpPibs oHf sroy owssHet sSom ansssl,
ScdionpdSlerr oHfl sy &sSLHH 25.10.2024-b GzpSHwedrmy,
esrooromfliboesr@smalley  Dictromesr Hpulled Bl i 8ss,
W33GL 1yl @Qsdgud Grm_igd, Smbg Gumer Sap.Hamng
orciruant BLbG OQFrm@urgl, aSlfl Heorg ansenoner TN 52 R
3996, Bajaj Pulsar ereorm Gum_Lmi cn&dSloner iSCaiswNsa]D,
DipnsSreosunsa)b @Il CFdrm Sobg Gurer Sap.Heurred
orcbruaiflesr Bg Gurs afludens abuBsds DiBomed BiaTHdHES
uewds smuUD ahul [ e Sobsmi orehip aSlardems eSSy
sm_Slsar FHCs5855HELlerd HepllsGh aemasuiler &m” b
sieflbsallcvoney ereirm unSli L mi:

o. SHs awsdsSley Siwnellsstu  Geussoriqw  Ylré&emeor
wn@seoflev  Siw&sHSTUG6L, o1 Slifl Bg eemeoTWIUL_(H 6eiTer

UL O0Ofleyser 281, 106(1) B.N.S.-&r &wprer (@bmEsT (B &H6T
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8855 Sumbul’ (B  Hlemllsasuul_(Herersn?  Sevemevwn?

e16oTU@HWIMED.

O&&HHIUY Fm_fsor, shusofledr s ellemenemuiesr  Cungl.
Spsaion_eunm Fm” Huwib dieflsgicrereoni:

10. (a). o.En1. . Gsmumeh, Hoorgl (&L ellEmTemeorulley, "1.
wbest G&ould wMeU L 1b, FHhisSIfl HTendsn SUudsE&L 6oL Slrmolb,
WHSIHGL_1qul, &M_(HeaerTe] Simosdslev &K ulmbs HSIGHGST.
BrcoT Ml Ceauemov &S QMHSIED6T. &LHS ®RUp QUIBLSSIDES
peéruns Sre) 11.00 wefléE oreorg HDG Heurmed 651" 19H&
a(HouSH&ENS &ledteor wmflubwesr Gsneliley Sicsremest Spulley Hlev
SipGs @Cumigeor SL g oUwns HLhG Ol&sneorig (HhsHGungl, Pulsar
SmEssr emscoid Gurdl allubems abupsSHusTeseb, &Fbue
8L 5518vCw Soibg N Lgnes OsflheHouiser 61c01shEG &HBMIH
@sfledssmi. mredr Fbuew &L 5@ &M LMsSSCUNEI, 6TEOIE)
&5bl&@G Homeuulilev HMuUD erbul’_(Hb WLHMID vew SLkiserfley smub
ahu’_(Hbd Sohs Sl bsm. & FhLHHWLNS WEGL CHETAIY SHTEU6
BlemevwsHleoysmi a1hsH8s6T. ysmills 2 eiter H&ECTEMS
eTeoTeD)IemL WGISTT. (CobhOFmesrer ysmt D.ETD1 s (GSOUTH
@QFawiV@ESlpgl.) C&oud, SiT& WIHSGIoULeHUIeL 6T6oIg SDGISSE,

96rs uflG&ns emeot @ &FISMT&H6IT. GuneSlerom 6T 6OT 60) 60T
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oNemflssmiserr." ereorm &m’_Fwib ieflggieiremmy.

10. (b). .&M2. Slgp. upeflemd), Hoorg (PHL Nememewrulilen, "1.
wieor Ggovld MU L b, shssSlfl stopsHst, mHEHou@emfl, &aphiscvsT ()
ouerellev BHQWIBHHEH &M Gouemev ©@FIWG uHSICDT. &LBHS D
uBLSSDHG WesTuns &iemev 07.00 wesflwerelley (WP&HGHISGSL g UL,
SicdTemeot Puilev lev SHGs Gumedlemi (W&Hev HIeT Srey BL b Nud &)
O&M_fuNs QIEHIUL LD 66O IHSHMT&H6IT. [BITGO)ID  6TMHIGHEIT D61 6OI & Caihs
@&cveucdt eTedTUGN(HD FT_Swns evsGwmiub OFUGsMD.  eTedTeoll b
SM_LOuBd  umieme waenflev 2 eirer (WP HoVTNG)I om& OWwMIu
sTedTeo)emL WEISTET. ( Cohensicor umicna wsfled 2 drer (WHovmaug)
cosQWMILD DEND.2 P& GOWTE QHFELWIVHSEIDE.) GumedSlemi

ercdromeot edlenflgsmiser." 6T6oTmy FM_Hwib ieflggeirermrmi.

10. (¢). .Fn3. Slgp. GUUFMd, BT (PHL ellEmemesoruilev, "1.
preor HGung Gaeuvld wmeu” L b, Hedreomesoriq UL 1quley eu&lGg &M
@smblev Q&g aumEICme. erSlflemw eTeordh @ Gsflwngl. &LbHs 2
UBLSSIDE& (PeoTuns H eNubg 6ups@G FDWHSLONES 6T65T6olL D
oteoig (poHoufloow GaslLmiser, Hieoid Seuisefl b eTcoIg)
waaufleow DieflsCs6T. apdE Fbuaudemnsd Ghifley umissailevemneov.
QP&H@G &FbOuaD oTIGNTM BLbHHEH 6I6dIm o6Teordh@ GCnrquwns
@sflwrg. GumeSlemi eresrement eNemflsmiser." eredrm &m_&wibd
SieiflS glememmi.
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10. (d). em4. Sap. wlO&ECaFs — Sfpoy sMacd 2 il
Seunent, HoIgH (WPHv edlFmmemesonuiley, ") medT  HHGBUNE
LGLEHEFTaIg &meucy HlemewwdSlev Hmiy &smewev 2 g6l
Sweunemmns ueflyfliibg eup&SlI@medr. Gobulg &y HlemevwsSlev
uenll yflihs Ouilwemdl sreuch 2 &6l Dpiieunemi uewfl SLwMHMID
Oubm CFsTH NI L HTEYID, Dieui&HEHOL W »&EWMIUD 6T60Td (&)
ufli_swb erdTUSTEYID, oupddler & _&ser Glpp &Fm_Fwuns

wrdlwgmrepbd, Gasmitlesr SigqiuemLullev m’_Fuwib SieiflésSEmebr.

2) &LH% 09.09.20211b G55 13.00 wewnflé @ WEL EHFTAIY HTEI6L

2 569 pweuremi Guilwemdl Hlemovw Siepieuedles SmHHs Cung:
Groud SI&E WHGGHGULemeL SMHHE SleOLSH&EUOUDD Digslq
sMUGSHH6ue0lssT  Guflev  Guohulg wLUEpSHFGIULEESE &M
2 erT@pmunefluns &&l&Eemasuilev SphaHoucor ellemilss eund@eweould
@Qubm Hleoevwd oeubhgd peoi OEFELSHE ooy &meucy 2 &6
oot Slap. o. wHwPHEST eredTUT [Hlemovil WEYTES 6T60oT.
544/2021 e udle) OQFLGmHE uUflFvemer OQFWS (GHHM 6T6woT.
375/2021 Se & LGOfleyser 294(b), 355, 448, 324, 323, 342 IPC
and 4 TNPHW Act 6 aupd@ udley @Q&ligererm. Slesreoni (W&ov
BB IMHmSHmW UNSIGST UsTT 6UTe (G ePevSSHIL ST &36060015 8)
soold HHSHs oM HHouT oreoor.2, FhisSITl DeuisEnhdE Diemll
Digitally signed
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cmeuS GHleTermi. (PHN SHAI DlMDISNS iEM.D.5 DH5a|D GOHUTH
@&sLwoU® Sos.)

3) Giesreoni &L_hs 09.09.20211b BsSl 14.00 wenllé @ Fm_&lser
umevatIurwesoflwLb, SihigBeaiev &G (Y edreotlemevudiey
sbuallemg umiemendl’ ([, umiemey W& wWLOHMID LIS
eueoruL b swmi @&bgeTermi. Sledreoni, ULl lquiev  &Fm_Slaeir
srelwsianglefl, &aor(wsb, &by ieond, &O8ras@Lom, ©eGwrbhsresr
RSCwneord HoNHHIB  alenflss  eams@Gepoud  udley
@&wiglerermi. (Umfema wagE wWHDIb WIS aeHIULD D1.&T.Y,.6

HDID DET.D.7 P& GSOWUTH CFwiu@GSoa.)

4) @pblemevullev Yevedst allgmremesor QFISSleL SHbHGHID Fm” & 1
oow erSlfleser eweupbd puns eumiemswney Sl 1q erHlfl weveSlan
S1H5HBM Fm”_&1 61 69119 H(G6IT meudb g L 1q Fmedlemw SikiGasGw
s 5516 0g5flweumESng. &mn &1 sbuademnsg Fhm Wlemasulh s
@&mevedlug) yevedt ellemmememruiley @& fluanbssmev, & L Slfleyseir
294(b), 355, 448, 324, 323, 342 IPC and 4 TNPHW Act &@upibg)
294(b), 448, 342 IPC &8 wMHMIb &G, Heonbd HSHSHH6mM H([HeuT
BHloesTmb 2 FhsHf SeuisEhdsE DINEms FLIGNSEID 6UpdHE

Camicou aupsSHlcT Gwev NFMEHEITHESTEH LDEGL GHFTAIG  &HITEU6L
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Spliieumeni  uMicmeus & ooeusgletormi. (FLLO  Gifle] LIS

DINISNE D1.FN.D.8 & GHOUTE Q&lwiu®BSHmg).)

5) Slesteoni erlflsomen &LH& 17.10.20211b0 BaHSl 15.30 wenflé @&
&g OFLg SDHHSHLIm sSTuMsEE DG  6uSGIETOIT.
Slesreoni  snewsindleflsE SHHdcms Soflss sredrm  euphisSu
wSsan Slap. Hoowwhsl mmeoll Sieuiscmer ellEnmemnesr &I
and@Gepoud ule) OFUgGGTENT . DOUIHEE 6IDUL_ L  SMUGLISET
@&mbusMUBIGET 6IdTM &TTH  aPhsSUIUL (Herterg. (aludbg
uSIGap 2 L6r Falqu SMUEFTETD DUEFT.D.9 Poab GOUT[H
@QauwwiuE Slpgl). Gwepid wSHwsesT Fiy sracd 2 563 peuneri
LD 60011 621 600T 60T 60T &HITEU6VIT <DI6VIT & 6M6IT 63 &ITIT 60)600T @ &G, 6uNs & ePeuld

ubley G&WgeiTerm.

6) 868IL6T sieucy 2 6 pieunemi eSl&EnTemesTenw (PLq s
orSIfl By &LHH 09.02.2022 b @sSl, & L ulfleyser 294(b), 448,
342 @sF-ollest & GOHOH SmSl IIMNEOSOW &SI
H&Sloesrm & &lev SN 860 @&WwgeiTermmy." 6TGoT M) gm’_SHwib

el gieremmy.

1. sppdbs oSHfl sy opssded som ansssle,
ScionpdSlesr aHfl sir HSLHS 25.10.2024-b GzpSwedrmy,
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feroonomflubocr@smalilesy  Disdremeosr  HJuwler Wl G,
WiHGL Y i Gscdeud Grm' g, SpbsH Gurner Sap.Hloumme
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“In Para No. 17. A witness can depose as to the manner of driving or speed at
which the vehicle was being driven but not render an opinion on “rash and
negligent”. High speed by itself may not in each case be sufficient to hold that a
driver is rash or negligent. Speed alone is not the criterion for deciding the

rashness or negligence on the part of the driver.

In Para No. 18. In the present case, PW-1 in his testimony has not stated
anything as to how the vehicle was being driven. There is no mention as to

whether the vehicle was being driven at a high speed or in a manner which may
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be construed as “rash and negligent” by the Court. PW-2 also has given his
perception that the vehicle was being driven in a rash and negligent manner. No
skid marks or tyre marks have been obtained of the spot to indicate that the

vehicle was being driven at a high speed.

In Para No. 21. Reference may be had to the judgment of a Coordinate Bench
Ram Chander vs. State : 2017[4] JCC 2676 of this Court in Abdul Subhan vs.
State (NCT of Delhi): 133 (2006) DLT 562, wherein, this Court has held that to
be punished under Section 304A IPC, a point to be established is that the act of
the accused was responsible for the death and such act must have been rash and
negligent and the prosecution has to prove the commission of rash and negligent
act. The court relied upon the decision of the Orrisa High Court in Badri Prasad
Tiwari Vs. The State: 1994 Cri L J 389, wherein the Court had held that a bald
statement of a witness that the vehicle was being driven at a high speed does not

ipso facto establish rash and negligence conduct.

In Para No. 22. Keeping in view the facts and circumstances of the case and on
perusal of the records, I am of the view that the prosecution has filed to prove
beyond reasonable doubt that the conduct of the petitioner was rash and
negligent and the petitioner is guilty of having committed offence under Section
304 A/279 IPC by causing death of the victim. Learned counsel for the
petitioner has been able to show that there is reasonable doubt as to whether the
accident was caused on account of the act of the petitioner and said act was rash

and negligent. Accordingly, I am of the view that the judgments of the Trial

Court as well as the Appellate Court suffers from Infirmities.” eredromy Sty
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