IN THE COURT OF THE DISTRICT MUNSIF, SANKARI

Present: Tmt. R. ELAMATHI, B.A., B.L.,
District Munsif Court, Sankari

Saturday, the 06 day of June, 2026
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R. Natesan ... Plaintiff

// Versus //

Venkatachalam ... Defendant

This suit came up for final hearing before me on this day in the presence
of Thiru. V. Dhanapal appearing for the Plaintiff and of
Thiru. R. Vadivelu Advocate appearing for the Defendant and upon hearing both
side arguments and upon perusal of entire case records and having stood over

for consideration till this day, this Court delivered the following;

JUDGMENT

This suit has been instituted by the plaintiff seeking for granting decree of
permanent injuction restraining the defendant, his men, agent and servant in any
manner disturbing the plaintiff’s peaceful possession and enjoyment of the suit
property and seeking for granting decree of permanent injuction restraining the
defendant, his men, agent and servant in any manner alienating or encumbering

the suit property.
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2. THE CRUX OF THE PLAINT INA NUTSHFEIL 1.

2.1) The Plaintiff submits that, the suit properties and other properties were
originally belonged to plaintiff and his brother Krishnan ancestrally and then the
suit properties and other properties were allotted to the plaintiff by way of oral
partition and hence he is the absolute owner of the suit properties and he is in
absolute possession and enjoyment of the same, Originally the patta number for
the suit properties is 266, which stands in the name of plaintiff. The Plaintiff is
paying all taxes and charges to the concern authorities by mentioning the patta
number. Further the plaintiff constructed a building also in the suit properties
25 years back. Thus except the plaintiff nobody has got any right, title and

enjoyment over the suit properties.

2.2) The Plaintiff submits that, while being so, the defendant started to cause
troubles in the Plaintiff’s enjoyment of the suit properties for the past 6 months.
So, the plaintiff approached the defendants in person and through elders for
amicable settlement in the 1* week of November 2014. But the defendant
refused and threatened and told that he is the owner of the suit properties, since
the patta for the suit properties was transferred in his favour. Then only the
plaintiff verified and came to know that with a view to cheat and defraud the
plaintiff and to obtain illegal gain and to grab the suit properties, the defendant
and his deceased father colluded together and illegally got transferred the patta
number the suit properties as 142 from 266 in the name of defendant’s father
namely Govindan and then after the demise of Govindan the said patta was
illegally transferred in the name of defendant regarding the suit properties and
other properties without the knowledge of the plaintiff. Actually still the patta
number 266 is standing in the name of plaintiff and he is paying taxes by

mentioning the patta number and hence the plaintiff bonafidely believed that the
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suit properties are in the patta number 266 only. The defendant and his father
have no right to got transfer the patta. The transfer of patta is not acted upon
and still the plaintiff is in peaceful possession and enjoyment of the suit
properties. Hence the above said patta transfer is illegal, invalid and not binds

the plaintiff.

2.3) The Plaintiff submits that, while being so, the plaintiff tried to settle the
matter amicably through elders, but the defendant evaded for the same by
giving false excuses and continued his illegal activities. So the Plaintiff has
taken steps to cancel the patta transferred in the name of defendant regarding
suit properties. But taking advantage of the above created patta, the defendant
on 25.04.2015 along with rowdy elements tried to disturb the Plaintiff’s
peaceful possession and enjoyment of the suit properties and tried to alienate
and encumber the suit properties, for which the defendant is not entitled and
that illegal acts have been thwarted by the plaintiff with great efforts. But the
defendant openly proclaimed that he will achieve his illegal goals within a
week. All earnest efforts taken by the plaintiff to settle the matter amicably
were in futile. Therefore it has become necessary for the plaintiff to approach
this Court for the relief of Permanent Injunction against the defendant for
restraining him and his men and agents from in any manner distrubing the
Plaintiff’s peaceful possession and enjoyment of the suit properties and from in
any manner alienating or encumbering the suit properties and such other

relieves. Hence the suit.

3. THE BRIEF AVERMENTS OF WRITTEN STATEMENT:
3.1) The Defendants alleges that, the suit is false, frivolous, vexatious and

untenable in law and on facts. The averments contained in the plaint are all fase
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except those that are specifically admitted hereunder. This defendant puts the

plaintiff to strict proof of the rest of the same.

3.2) The Defendant submits that, the suit property and other properties are
ancestral property of one Konagounder, who is no more. He had four sons, they
are Perumalgounder, Vengagounder, Seerangagounder and Ramasamygounder.
All are no more. The above said Perumalgounder had two sons they are
Periyannan and Govindan, both are no more. One Periyasamy and Rajagopal
are the sons of Periyannan. This defendant is a son of Govindan. The above
said Seerangagounder had two sons they are Konagounder and Kandasamy,
both are no more. One Kaveri and Venkatachalam are sons of deceased
Konagounder. One Krishnan and the Plaintiff are sons of Ramasamygounder.

The defendant herewith submitting a genealogical table for easy reference.

3.3) The Defendant submits that, during life time of above said Vengagounder
he had sold his 1/4™ share to his brothers Perumalgounder and Seerangagounder
under deed dated 04.10.1929 for valid and valuable consideration. The above
said Vengagounder migrated to Sri Lanka. The family members of
Perumalgounder and Seerangagounder were enjoying the share of
Vengagounder. Earlier properties situate in A. Thalaiyur Village has given new

survey numbers by the Revenue department.

3.4) The Defendant submits that in Tamil month of Thai 1960 the legal heirs of
Konagounder had divided their family properties orally. From the oral partition
all the sharers are enjoying their respective shares separately without any
hindrance. On the strength of separate enjoyment, sub-division numbers and

separate patta also issued by the Revenue Department. There are 44
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sub-division numbers were given by the Revenue Department in S.No.78/5.
There are several separate patta also given to the sharers. Patta No. 142 given
to the father of this defendant. Earlier patta No. 142 contains S.Nos. 78/5C, 5F,
5L, 5S, 5A15 while patta No. 266 given in the name of plaintiff. Actually the
land in suit survey number 78/5X allotted to this defendant’s father in the oral
partition referred supra. But S.No. 78/5X included by the Revenue Department
in Patta No. 266 belonged to the plaintiff wrongly. This defendant’s father had
constructed a house in the suit property in the year 1989. This defendant and
his family members obtained loan to construct the house in the suit property.
The southern portion of the building is terraced and the northern portion of the
building roof covered by asbestos sheet. The defendant and is family members
residing in Eastern portion and they are running a grocery shop in the western
portion. This defendant has obtained two service connections to his building
situate in the suit property. S.C.No. 659 was given to the domestic purpose and
S.C.No. 2008 was given to the shop. This defendant is paying house tax and
electric consumption charges to his building regularly. This defendant also dug
a bore well in North-eastern portion of suit property and he and his family
members are enjoying the same. But the Plaintiff did not mentioned the bore
well in description of property. This defendant has obtained telephone

connection to the house situate in the suit property.

3.5) The Defendants submits that in the year 1992, the father of defendant also
given necessary petition to the Tahsildar, Sankari to give patta in his name to the
suit property, since he is enjoying the same from the oral partition referred
supra. On the basis of petition given by the father of this defendant the revenue
officials inspected the suit property and they found the suit property enjoying by

the family members of this defendant but the survey number wrongly included
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in the patta No. 266 belongs to the plaintiff. On 18.03.1992 the plaintiff also
given statement before the officials of revenue department in respect of
enjoyment of the suit property by the father of this defendant. On that basis
S.No.78/5X included in patta No. 142 belongs to the father of defendant by the
order of Regional Deputy Tahsildar Sankari in T.R. 6-2/489/91-92/A2 dated
18.03.1992. The above said all the facts are available in the order passed by
Regional Deputy Tahsildar, Sankari. The order was passed by the revenue
department with the consent of the plaintiff. The plaintiff is very well know the

above said all the facts.

3.6) The Defendant submits that the plaintiff did not enjoy the suit property at
any point of time. He has no right in the suit property. Actually the plaintiff has
constructed his house in S.No0.78/5P not in the suit property. The suit property
is situate east of S.No. 78/5P. S.No. 78/6C is situate on the middle of
S.No. 78/5P and the suit property. S.No. 78/6C belongs to family members of
Ponnusamy, they are running rice mill in it. On the East of suit property S.No.
78/5Y is situate the same is belongs to plaintiff’s brother Krishnan, he has
constructed a terraced house in it. On the north of suit property S.No. 78/5W is
situate the same is belongs to family members of Konagounder. On the south of
the suit property common street is situate. The defendant herewith submitting a

rough plan for easy reference.

3.7) The Defendant submits that family members of Ponnusamy has executed a
Partition Deed in the year 2010, at that time there were boundary dispute raised
among the family members of Ponnusamy, the plaintiff and the defendant.
Hence the plaintiff and the defendant collected necessary documents belongs to

the family members of Ponnusamy to file suit against them. The Plaintiff also
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obtained registration copy of Partition Deed dated 31.12.2010 executed by the
family members of Ponnusamy and encumbrance certificate for S.No. 78/6C.
Later the dispute was amicably settled in the panchayat and no suit was filed
against the family members of Ponnusamy. In above two documents four
boundaries stated for S.No. 78/6C and the eastern boundary shown as the suit
property belongs to defendant. Hence it is clearly reveals that the plaintiff has
filed the suit with false averments to grab the suit property. The Plaintiff is very
well know about the transfer of the suit property to the patta No. 142 belongs to
the father of this defendant. But he falsely state that recently he came to know

the facts.

3.8) The Defendant submits that the plaint averments are very vague regarding
the building standing in the suit property. There is no proper detail regarding
type of house, door number and service connection number. There is no recital
that when the plaintiff constructed the building in the suit property.
No document submitted by the plaintiff to prove his possession enjoyment of

the suit property.

3.9) The Defendant submits that the plaintiff has created a Settlement Deed
dated 26.11.2014 in his favour with the help of his mother in respect of
properties belongs to this defendant and other legal heirs of above said
Konagounder. After execution of Settlement Deed the plaintiff tried to evict the
defendant and others from their property. Among them one Kaveri and his wife
Mani had filed O.S.No. 30/2015 on the file of District Munsif of Sankari.

Due to enmity the plaintiff has filed this vexatious suit against the defendant.
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3.10) The Defendant submit that the suit property belongs to the defendant,
further the defendant denied the title of the plaintiff over the suit property, under
these circumstance without prayer of declaration the suit is not maintainable.
Further the suit survey number transferred to patta No. 142 by the revenue
department in the year 1992. The Plaintiff also given his statement on
18.03.1992. After lapse of 23 years the plaintiff cannot question the order of
revenue department. If really the facts are true the plaintiff should have filed

necessary appeal before the revenue forum.

3.11) The Defendant submits that the plaintiff cannot seeking the relief of
Permanent Injunction against the true owner. There is no cause of action. The
Plaintiff did not approach this Court with clean hands and he suppressed the real
facts. On the score itself the suit is not maintainable. There is no merit in the
suit. Hence the defendant prays that this Court to dismiss the suit with costs

and thus render justice.

4) Having considered the rival submissions and pleadings of both parties, this
court has framed the following considerable issues:

ISSUES:

i) Whether the plaintiff is entitled to the relief of permanent injunction
against the defendant from disturbing the plaintiff's peaceful possession
and enjoyment of the suit property?

ii) Whether the plaintiff is entitled to the relief of permanent injunction
against the defendant from in any manner alienating or encumbering the

suit property?
iii) Whether the suit is maintainable without the relief of declaration?

iv)To what other relief, if any, is the plaintiff entitled?
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5) In order to substantiate plaintiff’s claim, the plaintiff himself examined as,
PW1 on proof affidavit EX.A.1 to EX.A.14 were marked through PWI.
EX.A.15 is marked during DW1 cross examination. EX.A.1 is the kist receipt
dated 05.10.1987 in the name of plaintiff. EX.A2 is the Kkist receipt dated
23.03.1990 in the name of plaintiff. EX.A3 is the kist receipt dated 23.03.1990
in the name of plaintiff. EX.A4 is the kist receipt dated 27.03.1992 in the name
of plaintiff. EX.AS5 is the kist receipt dated 23.01.1993 in the name of plaintiff.
EX.A6 is the kist receipt dated 13.03.1998 in the name of plaintiff. EX.A7 is
the kist receipt dated 30.12.1994 in the name of plaintiff. EX.A.8 is the Kkist
receipt dated 06.02.1996 in the name of plaintiff. EX.A9 is the kist receipt
dated 20.02.1997 in the name of plaintiff. EX.A10 is the kist receipt dated
12.02.2000 in the name of plaintiff. EX.A11 is the kist receipt dated 09.03.2002
in the name of plaintiff. EX.A12 is the kist receipt dated 19.01.2015 in the name
of plaintiff. EX.A13 is the patta no.142 dated 10.11.2014 in the name of
defendant. EX.A14 is the information given by Deputy Tahsildhar under Right
to Information Act. EX.A15 is the mortgage deed dated 11.07.1989 executed

by defendant infavour of Sankari Taluk Co-Operative Society.

On the side of Defendant, the defendant himself examined as DW1.
EX.B.1 to EX.B.16 were marked through DW1. EX.B.1 is the sale deed dated
04.10.1929. EX.B.2 is the partition deed dated 31.12.2010. EX.B.3 is the
settlement deed dated 26.11.2014. EX.B.4 is the house tax receipts (12 Nos) in
the name of defendant father. EX.B.5 is the electricity receipts of EB.No. 659
(6 Nos) in the name of defendant father. EX.B.6 is the electricity receipts of
EB.No. 2008 (6 nos) in the name of defendant father. EX.B7 is the patta nos.
142, 607, 608, 822 and 930. EX.B8 is the proceedings of Zonal Deputy
Tahsildar dated 18.03.1992. EX.B.9 is the patta nos. 65, 737, 881, 141, 266 and
354. EX.B.10 is the memo given by RDO, Sankagiri dated 12.02.2021. EX.B11
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is the information obtained through Right to Information Act dated 23.03.2015.
EX.B12 is the information obtained through Right to Information Act dated
08.04.2015. EX.B.13 is the information obtained through Right to Information
Act dated 25.06.2015. EX.B14 is the sales tax receipts ( 7 nos.) in the name of
defendant’s father. EX.B15 is the sale tax receipt dated 31.03.1990 in the name
of defendant’s father. EX.B.16 is the proceedings of Zonal Deputy Tahsildar,
Sankagiri dated 12.12.2014. One Mr. Murugan was examined as DW2. No
documents were marked through thim. One Mr. Krishnan was examined as

DW3. No documents were marked through thim.

6. DISCUSSION, REASONING AND FINDINGS FOR EACH ISSUES

Issue No. 3 is taken up first for consideration, as it raises a threshold
question of maintainability which, if decided against the plaintiff, goes to the
root of the suit. The defendant contends that the present suit has been filed by
the plaintiff without seeking any relief of declaration of title and seeks only
reliefs of permanent injunction which is not maintainable in law where the title
to the suit property is fundamentally and seriously in dispute. Now the burdern
purely rests on the plaintiff’s shoulders to prove his case that he is entitled for
the relief of permanent injunction without seeking the relief of declaration of

title.

ISSUE NO.3

Whether the suit is maintainable without the prayer of declaration?

The legal principle applicable to this issue is well settled by the Hon'ble
Supreme Court in Anathula Sudhakar vs. P. Buchi Reddy (Dead) by LRs.
[(2008) 4 SCC 594]. In this landmark judgment, the Hon’ble Supreme Court

comprehensively laid down the law on the maintainability of suits for
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Permanent Injunction and formulated the following principles: (i) As a general
rule, a suit for permanent injunction can be maintained without a prayer for
declaration where the plaintiff's title is undisputed and the only controversy is
interference with his possession. (ii) However, where the defendant disputes the
plaintiff's title and raises a genuine controversy about the plaintiff's right to the
property, the plaintiff cannot restrict himself to a prayer for injunction alone he
must seek a declaration of his title in order to remove the cloud cast by the
defendant's competing claim. (iii) The court granting a decree of permanent
injunction must have before it a judicial determination of the plaintiff's right to
possess and in the absence of such a determination through a declaration, an
injunction granted in a legal vacuum is without foundation. Applying these
principles to the facts of the present case on hand, this Court must examine
whether the title to the suit property is genuinely in dispute, or whether the
plaintiff's title is clear and undisputed that only possession needs protection.
A careful examination of the evidence and the documents on record leaves no
room for doubt that the dispute in this case is fundamentally one of title and not
merely one of possession. This Court consider the following undisputed facts
are, First, the suit survey number S.N0.78/5X stands in the defendant's
Patta No.142 as on 10.11.2014 is a fact established by Ex.A13, which is the
plaintiff's own document. Second, the defendant holds patta no.142 which is
Ex.B7 dated 02.12.2010 specifically showing S.No0.78/5X in his name. Third,
the Zonal Deputy Tahsildar passed an order in his administrative proceedings
lg.3b. 6-2/ 489 / 91-92 / 2 which is Ex.B.8 on 18.03.1992 directing that
S.No. 78/5X to be added in defendant's Patta No. 142. Fourth, the RDO in
Ex.B10 found that the defendant is in physical possession of S.No0.78/5X with
two constructed houses. Further PW1 himself admitted in his cross-examination

dated 27.04.2023 that S.No.78/5X stands in the defendant's patta and deposed
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as “splutg gFgaoarssrat alpd@ U6 6ot Ul L eeot 2666 Bimba
BaaUu_(bleteng) etetmrey, Fget. F6eu etersr 78/5X Abeotg (gdleundaEns@ilu
ul L etet 142 o0 CarsHaLUL (liTeng) 616t Qgmeoteotmey, lgmest. UL LT eteror 142
Aberrg) HOBEDH HOUBIGEHHESG FOUBGUULL G e 6lugh eetdhg Gafwng”.
In this situation, where the defendant holds a current, subsisting patta (Ex.B.7
and Ex.A13) and an official revenue order (Ex.B8) specifically in respect of
S.No.78/5X, and whereas the plaintiff stoutly opposed that patta issued in the
name of defendant inrespect of suit S.No.78/5X as illegal, this court is of view
as this dispute is one of title. The plaintiff in his cross examination deposed as,
“ giyGeu eteoor 78/5X 60 ittt (Myhlaund 6(bl i toueitenty eteorm esugn 25.04.2015 (b
Cadluevgitest Abeuemthdlent HipLuemL tTlev 6160tdhG GHMW aubdg). Agdeund) 1989 (b
Abeotged 656 B UGG b Crusmet QFLIGHeT erevmmey UGUNG) 6160Tg) Heud
gty s  Gaflwdleeen.  ArHandlow  awdsd — CansHdamns)
QeueMCUDMIIBNGD, el Sl igweten el oL EIMSNGD BEsH PSS
uflangd CasnifluenGsrtent stevtmitey, GasmiluetGerieor”. On perusal of records it is seen
that, the plaintiff in his pleadings pleads that he has constructed a building in
the suit property 25 years back. This suit has been instituted on 30" April, 2015,
but in the above cross, he deposed as he came to know about the construction of
house by the defendant in the suit property only on 25.04.2015, which is less
than a week prior to the institution of the suit. In such situation, the plaintiff
ought have seek for the relief of declaration as he is the owner of the suit
property and recovery of possession. Eventhough the plaintiff had knowledge
about construction of house by the defendant in the suit property which
allegedly in possession of the plaintiff, he wilfully and consciously filed the suit
without seeking any relief of declaration. Further the plaintiff's grievance is that
the defendant wrongfully obtained a patta through a fraudulent or erroneous
administrative order. The defendant averred that he legitimately obtained the

patta through his ancestral right and the 1992 proceedings. On the otherhand
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the plaintiff has sought to rely upon Ex.A14, the reply obtained through RTI in
the year 2019 and argued that his revenue entry in Patta No. 266 continues intact
and therefore his possessory right flows from an existing, uncancelled revenue
entry, making a declaration unnecessary. This argument, while superficially
attractive, cannot be accepted for the following reasons. The co-existence of
chitta contains plaintiff's name in Patta No. 266 as per Ex.A14 and the
defendant's name in Patta No.142 as per Ex.B7 and Ex.A13, both covering
S.No.78/5X, is itself evidence of a title dispute and it is not evidence of the
plaintiff's clear and undisputed title. The plaintiff's name continuing in one
revenue register while the defendant's patta is in another register is precisely a
title controversy, since two persons cannot both have valid, independent patta
rights over the same survey number. Therefore in respect of two existing patta in
the name of both plaintiff and defendant, this court can decide the dispute only
by deciding through relief of declaration. Without a relief of declaration, that the
defendant's patta is illegal, this Court cannot grant a permanent injunction in
favour of the plaintiff over a property that is officially patted in the defendant's
name. On perusal of Ex.B3 which is a settlement deed and in that, Patta dated
24.11.2014, is in the name of the defendant and plaintiff’s mother Vedakkal as
co-pattadarars in patta no.142 inrespect of suit S.No. 78/5X but inrespect of
Ex.B16, proceedings of Zonal Deputy Tahsildar, sankari ordered to add the
plaintiff’s name as co-pattadarar in several patta numbers containing several
survey numbers including suit survey number in patta no.142. Further on
perusal of Ex.B10, the plaintiff has applied for patta transfer inrespect of S.No.
78/5X which has to be added in Patta no.266 and plaintiff’s brother krishnan
applied for patta transfer inrespect of S.No0.78/5U which has to be added in Patta
no.118. RDO in his order dated 12.02.2021 mentioned as, after field inspection it

is found that the defendant is in physical possession with two constructed
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houses, but the revenue entires are in plaintiff's name and the overall dispute is
unresolvable at the revenue level. The RDO specifically directed both parties to
approach the civil court for adjudication of their respective rights. This court is
of considered opinion as, when the RDO himself in his order stated that the
matter requires civil court adjudication and of rights and when the rights in
question involves competing patta claims on both sides, a challenged 1992
revenue order, a disputed oral partition, Ex.B10 proceedings of RDO, Sankari
dated 12.02.2021, Ex.B.16 proceeding of Zonal Deputy Tahsildar, sankari dated
12.12.2014 it is evident that a comprehensive title adjudication through a suit
for declaration inrepect of establishing plaintiff’s right and title over the suit
property is the appropriate remedy, not a bare injunction suit that leaves the title

question entirely unresolved.

On a cumulative analysis, ISSUE NO.3 is answered against the
plaintiff. The suit is not maintainable without a prayer for declaration of title

according to facts and circumstances of this case.

ISSUES Nos. 1 AND 2

For better arrival of decision inrespect of ISSUES 1 AND 2, both issues

were analysed and discussed together.

Issue No. 1 and 2 requires this Court to determine whether the plaintiff has
established his actual, physical and peaceful possession of the suit property
S.No. 78/5X as on the date of the suit and whether the defendant is trying to
encumbering the suit property by alienating the same. Although this Court has
held on Issue No. 3 that the suit is not maintainable, Issue No. 1 and 2 are
examined on merits for the completeness of the record. For these two issues
also, the burden lies on the Plaintiff to prove his possession and entitlement of

permanent injunction.
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ISSUE No. 1 :  Whether the plaintiff is entitled to the relief of Permanent

Injunction against the defendant from disturbing the plaintiff's peaceful

possession and enjoyment of the suit property?

ISSUE No. 2 : Whether the plaintiff is entitled to the relief of Permanent
Injunction against the defendant from in any manner alienating or encumbering

the suit property?

The law governing suits for Permanent Injunction requires the plaintiff to
prove: (i) that he was in actual, physical and peaceful possession of the suit
property as on the date of the suit; and (ii) that the defendant has been disturbing,
threatening or interfering with such possession. The burden of proving both
limbs lies entirely and squarely on the plaintiff. In order to prove his possession
the plaintiff has produced Ex.A.1 to Ex.A12 are kist receipts inrespect of patta
no.266 in the name of plaintiff. Ex.Al is the kist receipt dated 05.10.1987,
which specifically mentioned S.No.78/5X in the plaintiff's name along with Patta
No.266. This document is undoubtedly the plaintiff's strongest piece of evidence
to prove his possession. It establishes that as on 1987, twenty-eight years before
this suit was filed, S.No.78/5X was part of Patta No. 266 which is in the
plaintiff's name. The kist receipts Ex.A2 to Ex.A12 mention only Patta No.266
without specifically mentioning S.No.78/5X. However, the critical fact is that
the Deputy Tahsildar passed the order in Ex.B.8 on 18.03.1992 directing that
S.No. 78/5X be removed from Patta No. 266 which was wrongly added and the
said suit survey number has to be added in Patta No.142. On the other hand, the
defendant has produced Ex.B2, the Partition deed executed between family
members of One Mr. Ponnusamy. On perusal of Ex.B.2 this is an independent,
registered document executed between adjacent landowners who have no interest

in the outcome of this case. In the property description in Ex.B2,
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it is mentioned as “B.un&0:- BOWL 2 eSO L LpsHa FTel &ahHFwm

oL 5515 QSI6TEnHD CF T8 GIHS6T eNelgLD:-

Gzeuld Gy, LG EbeTaly FUlly, FRIGAHRN UL LD, HHANITHTEOPLLT
Somod, uvlin eewr.931, F.0E.787/6, (spusHd el M), Bl
1.67.0.17 Qe slleugmu HeSHNG FHGUBS.:-
gL UMDGUISHGLD - QILSHG
UL_GHLD600ILD LD&H60T GlFeuald HleuddH MG LD - (Fs5), (BNG),

GaellpgHent aset Geaums mmed RasHngn -- (Gung)”, it clearly shows
that the defendant’s land is recognised as the boundary of the adjacent Survey
Number 78/6C. This Court admits that, the above description of property
mentioned in Ex.B2 alone will not conforms the title of the Defendant, but still
independent adjacent landowners recognising the defendant's land as a boundary
in their own private partition deed is cogent third-party evidence that the
defendant was in open and uncontested possession of the suit property, known to
and accepted by the neighbourhood and it proves the possession of the defendant.
Ex.B3 the settlement deed dated 26.11.2014 executed by the plaintiff's mother
Vedakkal conveys this court as against the plaintiff's claim of possession. The
plaintiff —claims to have been in continuous possession  of
S.No.78/5X for 25 years prior to the suit. This court is of considered opinion as,
if this were true, there would have been no occasion for him to obtain a
settlement deed from his mother in respect of the same property in 2014.
A person who has been in undisturbed possession for 25 years does not need a
settlement deed to establish his claim over the property where he is already
occupying and possessing the same. The plaintiff in his pleadings contends that
he constructed a building in the suit survey number.78/5X and he is in possession

of the suit property 25 years ago but on perusal of EX.B.12 dated 08.04.2015
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information obtained from Right to Information Act, it is seen that , the plaintiff
has construced a house under “Kalaingar veedu vazhangum thittam 2010-
20117, in patta no.266 and its S.no. 78/5P. From EX.B.12 it is evident that the
plaintiff has constructed a house in S.no.78/5P and not in Suit survey no.78/5X.
Further EX.B.10 dated 12.02.2021 clearly stated that “ @@t Gan jF&Suwns
Feunls  yemsennet  78/5X,  78/5U  AbAwieumeom  eul  IFALGLEOT  Gol LS
LUVSHBNEOFE  CFAIUILULL G|,  UNSSHOSIEoHN  78/5X-60  6ITLOE0)STITTest
GaeilbGHE0T SO GOIBIGBLIFD sl Qg S& eiber &l G ulHHS)
eumAnng.” further it is metioned as, “ue eteoor. 78/5X , ulLm 616001.266 60
g BOLger etedtueuy QUi Hlev 260 e Cobum HGH L GHe udHeunduererg”.
Furthermore mentioned as "ye et6wr.78/5X — gu.BCL&T 6leoUey QU
SEOTEHGHH6ME UHITHAUNBHSHIID. LSHHO Qeumic tgad Qreo Sura: efpest
Sy eueid Qg eumAmmy”. On careful consideration of both EX.B.12 and
EX.B.10 it clearly shows that, plaintiff is not in possession of the suit survey
no.78/5X, and defendant is in possession over the suit property in S.No. 78/5X
till 12.02.2021. Further on perusal of EX.B.8 dated 18.03.1992, the proceedings
of Zonal Deputy Tahsildar, Sankari has ordered as “ Gumuiy LD LWEUSTTHHS
LOTeDd  UTSHWILL (B6TeTSHTeDd, UlLm 6T60r.266 601 by UL LaSTT  HOL 6ot
WEIGMINST  FDeon  2MAUUEHSVHTOID  ULLT  6T6w1.266 ABHg U6
616001.78/5 61560 Leudeodl OfSg weustgy S QuELeT weet CoHrsilBEsHeTet
Sl L T etemr. 142 0 FHIHFH QFIW 25576l LUl @Qeiteng).” But PW1 in his
cross deposed as, “ul L eremics6iley 26iT6T FiG6u 6T6TOTHEM6IT OAMMUI SAITD 6T60THS,
2014 O Spemrgeusret CGEHMW UEHG. GFDUBSHLISH eretenet 1992 (0 bewt(b
SlFnfeHrsen eeorm CETereite, G, 66leneT SlFTNSHITSHET CTETMIaILD,
by ulLasngyest  eteorm  (peomule  18.03.199260 BT  6UTSGHYP6LD
QBM(H\HGIETCEITET ETEOTMIEYILD, FHIWEVE. 6TETENEML I UTHGELPOUSHHET DolienL Ul
TR-6-2/489/91-92 51 Uigwitedt  QFWLIN(PONSHEMETUY  FHRIGHT  LOGTIL 6V Gl66u0T
el Ll Swiy etet-1 eugsen 18.03.1992 & 2556| (AMUNGGET6Iy ereoimrey, b
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25376 Quimet 255raunGn”. This court is of view as, this order was passed
after physical inspection of the suit property by revenue officials and after
recording the plaintiff's own statement on 18.03.1992 but plaintiff is totally
denying the enquiry made by the revenue officials before passing the order
dated 18.03.1992 which is total contradiction to documentary evidence adduced
in EX.B.8. Further inorder to support the fact, that plaintiff is not is possession
of the suit survey number, it is pertinent to look into the PW1 cross
examination, he deposed as “eu&& Cansg dlurddHle BHlaysiten Gl ol (P F&60
BleverotligEnn steorm @MU HletGsret etemre, fgHrer. Qe &gl b er6eorm)
GNUAL Rleteng) Fga: e oL GNHGD. B 6l HpdG DN CHNG HiEWwe|
amene QBT HIGD GO HHENVHEH 616001 (EHIUSDNeme. SHNeUTS)
Gomuly 6T 1960 HIeT GHlouTevemen. WY GHloUNHHAMITE6T 61601 61601HG QSIS
Bet miG GFevaidleemen. HreT Ed 6T 6oL FHlLeleeve. HIeT B ef e
&L HWoGurg) mret Cal L oG gHandl aewyeomw Qi HHeo 6fp &L aleemen
etermiD, FGeu etetor 78/5F evasiient aip) s (Hleudns gn Meoty”. Again this court is of
view as, the plaintiff claims that, he is in the suit property for more than 25
years ago, but in his cross, he is unable to tell the door number, electricity
connection number of the suit property. He further himself admitted that, he did
not constructed the house in the suit survey no.78/5X, he is not in possession of
the suit property, futher he admitted that he is unaware of the fact that who is
presently residing in the suit survey number. Furthermore PW1 in his cross
deposed as, “as@orde  3eaig  USHADN s CFIHEH
25 et (BFHEBHHEG (PEOTUTSH HLIgl (D FHL U |6TenTeHTas Fn Mu|etGereott steoTmTey,
G MU HEBSaULD, EHIUSDVEE. &gl 1D Sl gD ILGD 61geNd Bk
BASINHHN HMHFH CFLLIENVm. S igl HHev HIOIHTET IeieidHdlev
261TG6IT60T 6T6BTUHMHTET bR HTFHH CFUGeTCerentt steorm GlaMweileveney.
G etett 78/5X &0 6 HLlglD 26ITENBT 6IOINIT6Y, 66NN 61601 6T60TERS,

Qaflwelevemev”. This complete inability of PW1 to describe the building that he
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claims to have constructed and been in possession for 25 years is a telling
circumstance. A person who has truly constructed and lived in a building for 25
years would be expected to know its door number, its construction type, and its
utility connection numbers intimately. Further PW1 deposed as,
“ gi1@eu 616001 78/5X 60 261161 T 960 WITETEVEVITLD (Gl HHEMIT 6160TM 6NUGLD 6T60TSHS)
Qafwng. FyGeu etemr 78/5X 6 QGHeUMLNS ST WD, euL umnd A e Gurl L
el 26iT61;) 6t60TMITeY, HGIUMM 61601HG CBwing” “OrdHleind) giCe stewt 78/5X e
266 6T 1960 HenUaihHe B BHS UBANISET 661U LOMISHEGMEIT 66T MITe,
Agund eenidg Gaflwrg”. PW1's vagueness and bare denial on all these
particulars is wholly inconsistent with any claim of actual physical possession
of the building on S.No. 78/5X. Further it is to be noted that, PW1 himself
admitted that, “ &@eu etevor 78/5X Cm@umions &iGey etewr 78/6C 26itel g 6T65IMITE,
FHIeT. |G HITIUIEOTET HMID 5 FUTHELHE CEFIBHIOTG IbGD. He agev
(Dlev 26itent ). &gGey etemr 78/6C (blGHanmEUTey 26iter FJGey 616wt 78/5P 6v 26ltert (Hlould
61601H(G QFTBSLONETS), e Hrest 676 &l GuulHhg aikHEmetr". Based upon
PW1 deposition, he himself admitted that, he is in possession of S.NO.78/5P
and inorder to subtantiate the same EX.B.11 produced by the defendant to
prove that plaintiff is not in possession of suit survey number, further DW1 in
his cross deposed as, “O.eur.gm.3h.11 Sbeusmilille 6T6TeT SHBeued Gyl (HleTerg)
steo1 ) QlEFTeOTenTToN, SHEWEUEhJ 6 uFH HIL L SHehleor diprment LwetTaTiwimest eurlulledt
QuWT NuTSed GG, N.eur.am.db. 11 Abaieotligwitet CEndg) elugh FijGeay
616001.78/5P & FOUBSHUUL LBHIGD. eIpHG CFISHANG FOUBSUULLG e
steormiTey FGIest. Nl.eut.&.11 beentH MG QUPSHEMEGHLD 61601607 FDLOBEHLD 6T60TMITEY
AeumpHG s 616wr.78/5X &G FOUBHUULL G ererm Gn Moy, euy eflHs
Ul Loy Sreun QEnsget &G sewr.78/5X @b GQumeiaems”. On perusal of
records it is seen that survey number.78/5 is sub divided into multiple sub
division in respect of Patta n0s.266 and 142. The plaintiff has produced Ex.A2

to Ex.A12 Kkist receipts in his name inrespect of Patta no.266, but it is does not
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conclusively establishes that, he paid kist for suit survey number. 78/5X
inrespect of patta no. 266. But as discussed earlier, Ex.A13, Ex.B.7, Ex.B8
contains S.No. 78/5X in Patta No.142 which is in defendant’s name. Further
more the plaintiff in his cross examination stated that “3|xg unsUfelenet
AbeuemiHH FIGe 616001.78/56 6t 1 g&HFT 26 QFer Heupd 6TeTenemL (L
FCauIy Hmenewviausd 1 gasy 26 Qe Hewpd 6adsUUL(HTeng WL
FCaay FHNHNBEHHE HOHISGET 6GIBHULL 651606060 LTINS QTS GIe L.
Bt Gamid  urtsdflelenet  beuamiHe  OTHG REHSFILLL  BesHnG
QasGuBHEa  GNUNULelevemen. HCHCUm 6te0tg FCHIBIY  Hl(HEREIRIHE,
@&GSUULL ResAng CaFsgubdlser GMUALLuLdleeme”, from this statement
it is evident that, according to partition deed executed in the year 1982, 1.26
acre of land was alloted to the plaintiff and his brother krishnan separately and
in total they had 2.52 acre of land in S.N0.78/5. As already discussed above,
survey number.78/5 is sub divided into multiple sub division. The plaintiff has
not specifically deposed, that 2.52 cents of land belongs to S.No78/5X.
The plaintiff furthermore alleges that, the defendant mortgaged the property
inrespect of Survey Number.78/5F, obtained loan and constructed house in suit
survey number. 78/5X. On perusal of Ex.A15 it is crucially important fact about
this document is that it is specifically and expressly in respect of Survey
Number 78/5F for an extent of 32 cents of land and not in respect of the suit
survey number S.No.78/5X. It is admitted that defendant obtained mortaged
loan inrespect of S.No.78/5F not inrespect of S.No.78/5X. Apart from the
evidences adduced by the defendant, deposition of the defendant, the key factor
to be decided is whether the plaintiff has proved his case through sufficient oral
and documentary evidences inorder to substantiate his claim. On the totality of
the evidence placed before this Court, discussions made above, the plaintiff has

not established his actual, physical and peaceful possession of the building in
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S.No. 78/5X as on the date of the suit. This court is of considered opinion as,
preponderance of evidence and in particular of the official RDO’s finding in
Ex.B.10 establishes that it is the defendant who has been in actual physical
possession of the suit property. The plaintiff's evidence establishes at best a
revenue record interest but it does not establish actual physical possession. Since
proof of actual possession is the very foundation of a suit for permanent injunction,
and since the plaintiff has failed to establish it. Inrespect of granting relief of
injunction restraining alienation or encumbrance of property can be granted only
where the plaintiff has established: (a) a legal right or interest in the property that
makes the defendant's contemplated alienation or encumbrance prejudicial to the
plaintiff; and (b) an imminent or actual threat of such alienation or encumbrance
by the defendant. Such a relief is essentially a protective measure to preserve the
property pending adjudication of the plaintiff's rights. It presupposes that the
plaintiff has some legally cognisable interest in the property which is worthy of
protection. But the plaintiff has not produced any evidence to show that the
defendant has actually threatened to alienate or encumber the suit property or that
any specific transaction is imminent. A permanent injunction restraining alienation
without any evidence of a threatened or imminent alienation, and without a prior
declaration that the plaintiff has a superior right in the property, cannot be granted.
Moreover, this Court has held on Issue No. 3 that the suit is not maintainable in the
absence of a declaration prayer. Without a declaration establishing the plaintiff's
superior title over the suit property and declaring the defendant's patta to be void,
the plaintiff has no legally established interest in S.No0.78/5X that could be
protected by an injunction restraining alienation. The grant of such an injunction
in the absence of a declaration would amount to protecting a claimed right that has

not been judicially established, which is not permissible in law.

Based upon the cumulative discussions made above, Issue No.l is

answered against the plaintiff. Since the plaintiff has failed to prove actual,
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physical possession of S.No. 78/5X as on the date of the suit. He is not entitled to
the relief of Permanent Injunction restraining the defendant from disturbing his

possession.

Further Issue No. 2 is answered against the plaintiff. The plaintiff is not
entitled to the relief of Permanent Injunction restraining the defendant from

alienating or encumbering the suit property.

ISSUE NO. 4

In view of the findings rendered on Issue Nos. 1, 2 and 3, the determination
of Issue No. 4 follows as a necessary and inevitable consequence. This Court has
held on Issue No. 3 that the suit is not maintainable without a prayer for
declaration of title in the facts and circumstances of this case. This Court has
further held on Issue No. 1 that the plaintiff has failed to prove actual, physical
possession of the suit property as on the date of the suit. This Court has
additionally held on Issue No. 2 that the plaintiff is not entitled to the relief of
permanent injunction restraining the defendant from alienating or encumbering the
suit property, which stands both in the name of plaintiff and defendant's patta, in
the absence of a prior declaration. Since all three specific issues have been
answered against the plaintiff, it follows that the plaintiff is not entitled to any of
the reliefs sought in the present suit.  Therefore, Issue No. 4 is answered against

the plaintiff. The plaintiff is not entitled to any other relief in the present suit.

7) In the result, this suit is dismissed. No cost.

This judgment is directly dictated to the typist, typed by her, corrected by

me and pronounced in the open court in the 6" June, 2026.

Digitally signed
ELAMATHI by ELAMATHI R

R Date: 2026.06.06
18:33:48 +0530

District Munsif,
Sankari.
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Plaintiff side Witness:-

PW.1 - Thiru. Natesan — Plaintiff (Proof Affidavit filed)
Plaintiff Side Exhibits :-

Page No.23/24

Ex.A1 | 05.10.1987 |Certificate issued by concern Village Original
Administrative Officier

Ex.A2 | 23.03.1990 |Kist Receipt in the name of Plaintiff Original
Ex.A3 | 23.03.1990 |Kist Receipt in the name of Plaintiff Original
Ex.A4 | 27.03.1992 |Kist Receipt in the name of Plaintiff Original
Ex.A5 | 23.01.1993 |Kist Receipt in the name of Plaintiff Original
Ex.A6 | 13.03.1993 |Kist Receipt in the name of Plaintiff Original
Ex.A7 | 30.12.1994 |Kist Receipt in the name of Plaintiff Original
Ex.A8 | 06.02.1996 |Kist Receipt in the name of Plaintiff Original
Ex.A9 | 20.02.1997 |Kist Receipt in the name of Plaintiff Original
Ex.A10 | 12.02.2000 |Kist Receipt in the name of Plaintiff Original
Ex.A11 | 09.03.2002 |Kist Receipt in the name of Plaintiff Original
Ex.A12| 19.01.2015 |Kist Receipt in the name of Plaintiff Original
Ex.A13 | 10.11.2014 |Patta in the name of defendant (No.142) Original
Ex.A14 | 10.10.2019 |Information given by RTT along with Chitta Original
Ex.A15| 11.07.1989 |Morgage Deed Reg. Copy

Defendants side Witness:-

DW.1 - Thiru. Venkatachalam (Defendant) (Proof Affidavit filed)

DW.2 — Thiru. Murugan (Third Party) (Proof Affidavit filed)

DW.3 - Thiru. Krishnan (Third Party) (Proof Affidavit filed)

Defendants side Exhibits:-
Ex.B1 04.10.1929 Sale Deed Online Certified Copy
Ex.B2 31.12.2010 Partition Deed Reg. Copy
Ex.B3 26.11.2014  Gift Settlement Deed Reg. Copy
Ex.B4 - House Tax Receipts (12 Nos.) Originals
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Ex.B5 - Electricity Receipts (6 Nos.) Originals

Ex.B6 - EB Receipts (6 Nos.) Originals

Ex.B7 -—- Patta Nos.142, 607, 608, 822, 930 (5 Certified Copy
Nos.)

Ex.B8 18.03.1992 Proceedings of Sankari No.1, Zonal Original
Deputy Tahsildar

Ex.B9 --- Patta (Nos.65,737,881,141,266,354) Online Copies (4 Nos.)
(6 Nos.) and Certified Copies

(2 Nos.)

Ex.B10 12.02.2021 Memorandum of Revenue Divisional  Served Copy
Officer, Sankari

Ex.B11 23.03.2015 Information obtained under the Right  Served Copy
to Information Act

Ex.B12 08.04.2015 Information obtained under the Right  Served Copy
to Information Act

Ex.B13 25.06.2015 Information obtained under the Right  Served Copy
to Information Act

Ex.B14 - Commercial Tax receipts in the name  Originals
of the Plaintiff's father (7 Nos.)

Ex.B15 31.03.1990 Commercial Tax receipt in the name of Original
the Plaintiff's father

Ex.B16 12.12.2014 The proceedings of Zonal Deputy Served Copy

Tahsildar, Sankari
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