
IN THE COURT OF THE DISTRICT MUNSIF, SANKARI

Present: Tmt. R. ELAMATHI, B.A., B.L., 
         District Munsif Court, Sankari

Saturday, the 06 day of June, 2026
திருவள்ளுவரராண்டு 2057, பரராபவ வருடம, வவகராசி திங்கள் 23-ம நராள் சனிக்கிழவம

 O.S.No.  88/2015

TNSA080001162015

R. Natesan           ...    Plaintiff

// Versus //

Venkatachalam           ...    Defendant

This suit came up for final hearing before me on this day in the presence

of  Thiru.  V.  Dhanapal appearing  for  the  Plaintiff  and  of

Thiru. R. Vadivelu Advocate appearing for the Defendant and upon hearing both

side arguments  and upon perusal of entire case records and having stood over

for consideration till this day, this Court delivered the following; 

JUDGMENT

This suit has been instituted by the plaintiff seeking for granting decree of

permanent injuction restraining the defendant, his men, agent and servant in any

manner disturbing the plaintiff’s peaceful possession and enjoyment of the suit

property and  seeking for granting decree of permanent injuction restraining the

defendant, his men, agent and servant in any manner alienating or encumbering

the suit property.
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2. THE CRUX OF THE PLAINT IN A NUTSHELL  :

2.1)  The Plaintiff submits that, the suit properties and other properties were

originally belonged to plaintiff and his brother Krishnan ancestrally and then the

suit properties and other properties were allotted to the plaintiff by way of oral

partition and hence he is the absolute owner of the suit properties and he is in

absolute possession and enjoyment of the same, Originally the patta number for

the suit properties is 266, which stands in the name of plaintiff.  The Plaintiff is

paying all taxes and charges to the concern authorities by mentioning the patta

number.  Further the plaintiff constructed a building also in the suit properties

25 years back.  Thus except the plaintiff nobody has got any right, title and

enjoyment over the suit properties.  

2.2) The Plaintiff submits that, while being so, the defendant started to cause

troubles in the Plaintiff’s enjoyment of the suit properties for the past 6 months.

So, the  plaintiff approached the defendants in person and through elders for

amicable  settlement  in  the 1st week of  November  2014.   But  the  defendant

refused and threatened and told that he is the owner of the suit properties, since

the patta for the suit properties was transferred in his favour.  Then only the

plaintiff verified and came to know that with a view to cheat and defraud the

plaintiff and to obtain illegal gain and to grab the suit properties, the defendant

and his deceased father colluded together and illegally got transferred the patta

number the suit properties as 142 from 266 in the name of defendant’s father

namely Govindan and then after the demise of Govindan the said patta was

illegally transferred in the name of defendant regarding the suit properties and

other properties without the knowledge of the plaintiff.  Actually still the patta

number  266 is  standing  in  the  name of  plaintiff  and he  is  paying taxes  by

mentioning the patta number and hence the plaintiff bonafidely believed that the
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suit properties are in the patta number 266 only.  The defendant and his father

have no right to got transfer the patta.  The transfer of patta is not acted upon

and  still  the  plaintiff  is  in  peaceful  possession  and  enjoyment  of  the  suit

properties.  Hence the above said patta transfer is illegal, invalid and not binds

the plaintiff.

2.3) The Plaintiff submits that, while being so, the plaintiff tried to settle the

matter  amicably  through  elders,  but  the  defendant  evaded  for  the  same  by

giving false excuses and continued his illegal activities.  So the Plaintiff has

taken steps to cancel the patta transferred in the name of defendant regarding

suit properties.  But taking advantage of the above created patta, the defendant

on  25.04.2015  along  with  rowdy  elements  tried  to  disturb  the  Plaintiff’s

peaceful possession and enjoyment of the suit properties and tried to alienate

and encumber the suit properties, for which the defendant is not entitled and

that illegal acts have been thwarted by the plaintiff with great efforts.  But the

defendant  openly  proclaimed that  he  will  achieve  his  illegal  goals  within  a

week.  All earnest efforts taken by the plaintiff to settle the matter amicably

were in futile.  Therefore it has become necessary for the plaintiff to approach

this  Court  for  the  relief  of  Permanent  Injunction  against  the  defendant  for

restraining him and his  men  and agents  from in  any  manner  distrubing the

Plaintiff’s peaceful possession and enjoyment of the suit properties and from in

any  manner  alienating  or  encumbering  the  suit  properties  and  such  other

relieves.  Hence the suit.

3. T  HE BRIEF AVERMENTS OF WRITTEN STATEMENT:

3.1)  The  Defendants  alleges  that,  the  suit  is  false,  frivolous,  vexatious  and

untenable in law and on facts.  The averments contained in the plaint are all fase
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except those that are specifically admitted hereunder.  This defendant puts the

plaintiff to strict proof of the rest of the same. 

 

3.2)   The Defendant submits  that,  the suit  property and other properties are

ancestral property of one Konagounder, who is no more.  He had four sons, they

are Perumalgounder, Vengagounder, Seerangagounder and Ramasamygounder.

All  are  no  more.   The  above  said  Perumalgounder  had  two  sons  they  are

Periyannan and Govindan, both are no more.  One Periyasamy and Rajagopal

are the sons of Periyannan.  This defendant is a son of Govindan.  The above

said  Seerangagounder  had two sons  they are  Konagounder  and Kandasamy,

both  are  no  more.   One  Kaveri  and  Venkatachalam  are  sons  of  deceased

Konagounder.  One Krishnan and the Plaintiff are sons of Ramasamygounder.

The defendant herewith submitting a genealogical table for easy reference. 

3.3) The Defendant submits that, during life time of above said Vengagounder

he had sold his 1/4th share to his brothers Perumalgounder and Seerangagounder

under deed dated 04.10.1929 for valid and valuable consideration.  The above

said  Vengagounder  migrated  to  Sri  Lanka.   The  family  members  of

Perumalgounder  and  Seerangagounder  were  enjoying  the  share  of

Vengagounder.  Earlier properties situate in A. Thalaiyur Village has given new

survey numbers by the Revenue department.

3.4) The Defendant submits that in Tamil month of Thai 1960 the legal heirs of

Konagounder had divided their family properties orally.  From the oral partition

all  the  sharers  are  enjoying  their  respective  shares  separately  without  any

hindrance.  On the strength of separate enjoyment, sub-division numbers and

separate  patta  also  issued  by  the  Revenue  Department.   There  are  44
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sub-division  numbers were given by the Revenue Department  in  S.No.78/5.

There are several separate patta also given to the sharers.  Patta No. 142 given

to the father of this defendant.  Earlier patta No. 142 contains S.Nos. 78/5C, 5F,

5L, 5S, 5A15 while patta No. 266 given in the name of plaintiff.  Actually the

land in suit survey number 78/5X allotted to this defendant’s father in the oral

partition referred supra.  But S.No. 78/5X included by the Revenue Department

in Patta No. 266 belonged to the plaintiff wrongly.  This defendant’s father had

constructed a house in the suit property in the year 1989.  This defendant and

his family members obtained loan to construct the house in the suit property.

The southern portion of the building is terraced and the northern portion of the

building roof covered by asbestos sheet.  The defendant and is family members

residing in Eastern portion and they are running a grocery shop in the western

portion.  This defendant has obtained two service connections to his building

situate in the suit property.  S.C.No. 659 was given to the domestic purpose and

S.C.No. 2008 was given to the shop.  This defendant is paying house tax and

electric consumption charges to his building regularly.  This defendant also dug

a bore well  in  North-eastern portion of  suit  property and he and his  family

members are enjoying the same.  But the Plaintiff did not mentioned the bore

well  in  description  of  property.   This  defendant  has  obtained  telephone

connection to the house situate in the suit property.

3.5) The Defendants submits that in the year 1992, the father of defendant also

given necessary petition to the Tahsildar, Sankari to give patta in his name to the

suit  property,  since he is  enjoying the same from the  oral  partition referred

supra.  On the basis of petition given by the father of this defendant the revenue

officials inspected the suit property and they found the suit property enjoying by

the family members of this defendant but the survey number wrongly included
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in the patta No. 266 belongs to the plaintiff.  On 18.03.1992 the plaintiff also

given  statement  before  the  officials  of  revenue  department  in  respect  of

enjoyment of the suit property by the father of this defendant.  On that basis

S.No.78/5X included in patta No. 142 belongs to the father of defendant by the

order  of  Regional  Deputy Tahsildar  Sankari  in  T.R.  6-2/489/91-92/A2 dated

18.03.1992.  The above said all the facts are available in the order passed by

Regional  Deputy  Tahsildar,  Sankari.   The  order  was  passed  by the  revenue

department with the consent of the plaintiff.  The plaintiff is very well know the

above said all the facts. 

3.6) The Defendant submits that the plaintiff did not enjoy the suit property at

any point of time.  He has no right in the suit property.  Actually the plaintiff has

constructed his house in S.No.78/5P not in the suit property.  The suit property

is  situate  east  of  S.No.  78/5P.   S.No.  78/6C  is  situate  on  the  middle  of

S.No. 78/5P and the suit property.  S.No. 78/6C belongs to family members of

Ponnusamy, they are running rice mill in it.  On the East of suit property S.No.

78/5Y is  situate  the  same is  belongs  to  plaintiff’s  brother  Krishnan,  he  has

constructed a terraced house in it.  On the north of suit property S.No. 78/5W is

situate the same is belongs to family members of Konagounder.  On the south of

the suit property common street is situate.  The defendant herewith submitting a

rough plan for easy reference. 

3.7) The Defendant submits that family members of Ponnusamy has executed a

Partition Deed in the year 2010, at that time there were boundary dispute raised

among  the  family  members  of  Ponnusamy,  the  plaintiff  and  the  defendant.

Hence the plaintiff and the defendant collected necessary documents belongs to

the family members of Ponnusamy to file suit against them.  The Plaintiff also
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obtained registration copy of Partition Deed dated 31.12.2010 executed by the

family members of Ponnusamy and encumbrance certificate for S.No. 78/6C.

Later the dispute was amicably settled in the panchayat and no suit was filed

against  the  family  members  of  Ponnusamy.   In  above  two  documents  four

boundaries stated for S.No. 78/6C and the eastern boundary shown as the suit

property belongs to defendant.  Hence it is clearly reveals that the plaintiff has

filed the suit with false averments to grab the suit property.  The Plaintiff is very

well know about the transfer of the suit property to the patta No. 142 belongs to

the father of this defendant.  But he falsely state that recently he came to know

the facts. 

3.8) The Defendant submits that the plaint averments are very vague regarding

the building standing in the suit property.  There is no proper detail regarding

type of house, door number and service connection number.  There is no recital

that  when  the  plaintiff  constructed  the  building  in  the  suit  property.

No document submitted by the plaintiff to prove his possession enjoyment of

the suit property.

3.9)  The Defendant submits  that  the plaintiff  has created a Settlement Deed

dated  26.11.2014  in  his  favour  with  the  help  of  his  mother  in  respect  of

properties  belongs  to  this  defendant  and  other  legal  heirs  of  above  said

Konagounder.  After execution of Settlement Deed the plaintiff tried to evict the

defendant and others from their property.  Among them one Kaveri and his wife

Mani  had  filed  O.S.No.  30/2015  on  the  file  of  District  Munsif  of  Sankari.

Due to enmity the plaintiff has filed this vexatious suit against the defendant. 
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3.10) The Defendant submit  that  the suit  property belongs to the defendant,

further the defendant denied the title of the plaintiff over the suit property, under

these circumstance without prayer of declaration the suit is not maintainable.

Further  the suit  survey number  transferred to  patta  No.  142 by the revenue

department  in  the  year  1992.   The  Plaintiff  also  given  his  statement  on

18.03.1992.  After lapse of 23 years the plaintiff cannot question the order of

revenue department.  If really the facts are true the plaintiff should have filed

necessary appeal before the revenue forum.

3.11) The  Defendant  submits  that  the  plaintiff  cannot  seeking  the  relief  of

Permanent Injunction against the true owner.  There is no cause of action.  The

Plaintiff did not approach this Court with clean hands and he suppressed the real

facts.  On the score itself the suit is not maintainable. There is no merit in the

suit.  Hence the defendant prays that this Court to dismiss the suit with costs

and thus render justice.

4) Having considered the rival submissions and pleadings of  both parties, this

court has framed the following considerable issues:

ISSUES:

i)  Whether the plaintiff  is  entitled to the relief  of  permanent injunction
against  the defendant from disturbing the plaintiff's  peaceful  possession
and enjoyment of the suit property?

ii) Whether the plaintiff is entitled to the relief of permanent injunction

against the defendant from in any manner alienating or encumbering the

suit property?

iii) Whether the suit is maintainable without the relief of declaration?

iv)To what other relief, if any, is the plaintiff entitled?
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5) In order to substantiate plaintiff’s claim, the plaintiff himself examined as,

PW1  on  proof  affidavit  EX.A.1  to  EX.A.14  were  marked  through  PW1.

EX.A.15 is marked during DW1 cross examination. EX.A.1 is the kist receipt

dated  05.10.1987  in  the  name  of  plaintiff.  EX.A2  is  the  kist  receipt  dated

23.03.1990 in the name of plaintiff. EX.A3 is the kist receipt dated 23.03.1990

in the name of plaintiff. EX.A4 is the kist receipt dated 27.03.1992 in the name

of plaintiff. EX.A5 is the kist receipt dated 23.01.1993  in the name of plaintiff.

EX.A6 is the kist receipt dated  13.03.1998 in the name of plaintiff. EX.A7 is

the kist receipt dated 30.12.1994 in the name of plaintiff. EX.A.8 is the kist

receipt dated  06.02.1996 in the name of plaintiff.  EX.A9 is the kist  receipt

dated 20.02.1997 in the name of plaintiff.  EX.A10  is the kist  receipt dated

12.02.2000 in the name of plaintiff. EX.A11 is the kist receipt dated 09.03.2002

in the name of plaintiff. EX.A12 is the kist receipt dated 19.01.2015 in the name

of  plaintiff.  EX.A13  is  the  patta  no.142  dated  10.11.2014  in  the  name  of

defendant. EX.A14 is the information given by Deputy Tahsildhar under Right

to Information Act. EX.A15 is the mortgage deed dated 11.07.1989  executed

by defendant infavour of Sankari Taluk Co-Operative Society.

 On the side  of  Defendant,  the  defendant  himself  examined as  DW1.

EX.B.1 to EX.B.16 were marked through DW1. EX.B.1 is the sale deed dated

04.10.1929.  EX.B.2  is  the  partition  deed  dated  31.12.2010.  EX.B.3  is  the

settlement deed dated 26.11.2014. EX.B.4 is the house tax receipts (12 Nos) in

the name of defendant father. EX.B.5 is the electricity receipts of EB.No. 659

(6 Nos) in the name of defendant father. EX.B.6 is the electricity receipts of

EB.No. 2008 (6 nos) in the name of defendant father.  EX.B7 is the patta nos.

142,  607,  608,  822  and  930.  EX.B8  is  the  proceedings  of  Zonal  Deputy

Tahsildar dated 18.03.1992.  EX.B.9 is the patta nos. 65, 737, 881, 141, 266 and

354. EX.B.10 is the memo given by RDO, Sankagiri dated 12.02.2021. EX.B11
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is the information obtained through Right to Information Act dated 23.03.2015.

EX.B12 is  the information obtained through Right  to  Information Act  dated

08.04.2015. EX.B.13 is the information obtained through Right to Information

Act dated 25.06.2015. EX.B14 is the sales tax receipts ( 7 nos.) in the name of

defendant’s father.  EX.B15 is the sale tax receipt dated 31.03.1990 in the name

of defendant’s father. EX.B.16 is the proceedings of Zonal Deputy Tahsildar,

Sankagiri  dated  12.12.2014.  One Mr.  Murugan  was  examined  as  DW2.  No

documents were marked through thim.  One Mr. Krishnan was examined as

DW3. No documents were marked through thim.

6. DISCUSSION, REASONING AND FINDINGS FOR EACH ISSUES

Issue No. 3 is taken up first  for consideration, as it  raises a threshold

question of maintainability which, if decided against the plaintiff, goes to the

root of the suit. The defendant contends that the present suit has been filed by

the plaintiff  without seeking any relief of declaration of title and seeks only

reliefs of permanent injunction which is not maintainable in law where the title

to the suit property is fundamentally and seriously in dispute. Now the burdern

purely rests on the plaintiff’s shoulders to prove his case that he is entitled for

the relief of permanent injunction without seeking the relief of declaration of

title.

ISSUE NO.3 

Whether the suit is maintainable without the prayer of declaration?  

The legal principle applicable to this issue is well settled by the Hon'ble

Supreme  Court  in  Anathula  Sudhakar  vs.  P.  Buchi  Reddy  (Dead)  by  LRs.

[(2008) 4 SCC 594]. In this landmark judgment, the Hon’ble Supreme Court

comprehensively  laid  down  the  law  on  the  maintainability  of  suits  for
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Permanent Injunction and formulated the following principles: (i) As a general

rule, a suit  for permanent injunction can be maintained without a prayer for

declaration where the plaintiff's title is undisputed and the only controversy is

interference with his possession. (ii) However, where the defendant disputes the

plaintiff's title and raises a genuine controversy about the plaintiff's right to the

property, the plaintiff cannot restrict himself to a prayer for injunction alone  he

must seek a declaration of his title in order to remove the cloud cast by the

defendant's  competing claim.  (iii)  The court  granting a  decree of  permanent

injunction must have before it a judicial determination of the plaintiff's right to

possess and in the absence of such a determination through a declaration, an

injunction granted in a legal vacuum is without foundation.  Applying these

principles to the facts of the present case on hand, this Court must examine

whether the title to the suit  property is genuinely in dispute,  or whether the

plaintiff's title is  clear and undisputed that only possession needs protection.

A careful examination of the evidence and the documents on record leaves no

room for doubt that the dispute in this case is fundamentally one of title and not

merely one of possession. This Court consider the following undisputed facts

are,   First,  the  suit  survey  number  S.No.78/5X  stands  in  the  defendant's

Patta No.142 as on 10.11.2014 is a fact established by Ex.A13, which is the

plaintiff's own document. Second, the defendant holds patta no.142 which is

Ex.B7 dated 02.12.2010 specifically showing S.No.78/5X in his name. Third,

the Zonal Deputy Tahsildar passed an order in his administrative proceedings

ட.ஆரர.  6-2/ 489 /  91-92 /  அ 2 which is Ex.B.8 on 18.03.1992 directing that

S.No. 78/5X to be added in defendant's  Patta No. 142. Fourth,  the RDO in

Ex.B10 found that the defendant is in physical possession of S.No.78/5X with

two constructed houses. Further PW1 himself admitted in his cross-examination

dated 27.04.2023 that  S.No.78/5X stands in the defendant's patta and deposed
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as  “        தறரபபபத பபரசரசனனகரகபன வழகரக சரரபவ எணர படரடப எணர 266  லர இரநரத

 நநகரகபரபடரடளரளத எனரறபலர, சரபதபனர.    சரரபவ எணர 78/5X  ஆனத பபரதபவபதபகளகரகரபய

  படரடப எணர 142     லர பசரரகரகபரபடரடளரளத எனரற சசபனரனபலர,  சரபதபனர.    படரடப எணர 142

       ஆனத எநரசதநரத நபலஙரகளகரக சமரபநரதபரபடரடத எனரற வபபரமர எனகரக சதரபயபத”.

In this situation, where the defendant holds a current, subsisting patta (Ex.B.7

and Ex.A13) and an official revenue order (Ex.B8) specifically in respect of

S.No.78/5X, and whereas the plaintiff stoutly opposed that patta issued in the

name of defendant inrespect of suit S.No.78/5X as illegal, this court is of view

as this dispute is  one of title. The plaintiff in his cross examination deposed as,

“    சரரபவ எணர 78/5X        லர தபனர பபரதபவபதப வநட கடரடயளரளபரர எனரற வபபரமர 25.04.2015 மர

     பததபயபலரதபனர ஆவணதரதபனர அடபரபனடயபலர எனகரக சதரபய வநரதத.  பபரதபவபதப 1989 மர

        ஆணரடலர வநட கடரடமரபபபத ஆடரபசபனன சசயரபதனப எனரறபலர அபரபபபத எனத நபலமர

  எனரற எனகரக சதரபயவபலரனல.    பபரதபவபதபனய வழகரக சசபதரதபலபரநரத

சவளபபயறரறவதறரகமர,       அவரர கடரடயளரள வநடரனட அகறரறவதறரகமர இநரத வழகரகபலர

  பரபகபரமர பகபரபயளரபளனப எனரறபலர, ”பகபரபயளரபளனர .  On perusal of records it is seen

that, the plaintiff  in his pleadings pleads that he has constructed a building in

the suit property 25 years back. This suit has been instituted on 30th April, 2015,

but in the above cross, he deposed as he came to know about the construction of

house by the defendant in the suit property only on 25.04.2015, which is less

than a week prior to the institution of the suit. In such situation, the plaintiff

ought  have  seek for  the  relief  of  declaration as he is  the owner  of  the suit

property and recovery of possession. Eventhough the plaintiff had knowledge

about  construction  of  house  by  the  defendant  in  the  suit  property  which

allegedly in possession of the plaintiff, he wilfully and consciously filed the suit

without seeking any relief of declaration. Further the plaintiff's grievance is that

the defendant wrongfully obtained a patta through a fraudulent or erroneous

administrative order. The defendant averred that  he legitimately obtained the

patta through his ancestral right and the 1992 proceedings.  On the otherhand
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the plaintiff has sought to rely upon Ex.A14,  the reply obtained through RTI in

the year 2019 and argued that his revenue entry in Patta No. 266 continues intact

and therefore his possessory right flows from an existing, uncancelled revenue

entry,  making  a  declaration  unnecessary.  This  argument,  while  superficially

attractive,  cannot  be  accepted  for  the  following  reasons.  The  co-existence  of

chitta  contains  plaintiff's  name  in  Patta  No.  266  as  per  Ex.A14  and  the

defendant's  name in   Patta  No.142 as  per  Ex.B7 and Ex.A13,  both  covering

S.No.78/5X, is itself evidence of a title dispute and it is  not evidence of the

plaintiff's  clear  and  undisputed  title.  The  plaintiff's  name  continuing  in  one

revenue register while the defendant's patta is in another register is precisely a

title controversy,  since two persons cannot both have valid, independent patta

rights over the same survey number. Therefore in respect of  two existing patta in

the name of both plaintiff and defendant, this court can decide the dispute only

by deciding through relief of declaration. Without a relief of declaration, that the

defendant's  patta is  illegal,  this  Court  cannot  grant  a  permanent injunction in

favour of the plaintiff over a property that is officially patted in the defendant's

name. On perusal of Ex.B3 which is a settlement deed and in that, Patta dated

24.11.2014, is in the name of the defendant and plaintiff’s mother Vedakkal as

co-pattadarars  in  patta  no.142 inrespect  of  suit  S.No.  78/5X but  inrespect  of

Ex.B16,  proceedings  of  Zonal  Deputy  Tahsildar,  sankari  ordered  to  add  the

plaintiff’s  name as co-pattadarar  in several   patta  numbers containing several

survey  numbers  including  suit  survey  number  in   patta  no.142.   Further  on

perusal of Ex.B10, the plaintiff has applied for patta transfer inrespect of S.No.

78/5X which has to be added in Patta no.266 and plaintiff’s brother krishnan

applied for patta transfer inrespect of S.No.78/5U which has to be added in Patta

no.118. RDO in his order dated 12.02.2021 mentioned as, after field inspection it

is   found  that  the  defendant  is  in  physical  possession  with  two  constructed
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houses,  but the revenue entires are in plaintiff's name and the overall dispute is

unresolvable at the revenue level. The RDO specifically directed both parties to

approach the civil court for adjudication of their respective rights. This court is

of considered opinion as, when the RDO himself in his order stated that the

matter requires civil court adjudication and  of rights and when the rights in

question  involves  competing  patta  claims  on  both  sides,  a  challenged  1992

revenue order, a disputed oral partition, Ex.B10 proceedings of RDO, Sankari

dated 12.02.2021, Ex.B.16 proceeding of Zonal Deputy Tahsildar, sankari dated

12.12.2014  it is evident that a comprehensive title adjudication through a suit

for  declaration inrepect of establishing plaintiff’s right and title over the suit

property is the appropriate remedy, not a bare injunction suit that leaves the title

question entirely unresolved.

On  a  cumulative  analysis,  ISSUE  NO.3  is  answered  against  the

plaintiff. The suit is not maintainable without a prayer for declaration of title

according to facts and circumstances of this case.

ISSUES Nos. 1 AND 2 

For better arrival of decision inrespect of ISSUES 1 AND 2, both issues

were analysed and discussed together. 

 Issue No. 1 and 2  requires this Court to determine whether the plaintiff has

established  his  actual,  physical  and peaceful  possession  of  the  suit  property

S.No. 78/5X as on the date of the suit and whether the defendant is trying to

encumbering the suit property by alienating the same. Although this Court has

held on Issue No. 3 that the suit  is not maintainable, Issue No. 1 and 2 are

examined on merits for the completeness of the record.  For these two issues

also, the burden lies on the Plaintiff to prove his possession and entitlement of

permanent injunction.
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ISSUE No. 1 :     Whether the plaintiff is  entitled to the relief of Permanent

Injunction  against  the  defendant  from  disturbing  the  plaintiff's  peaceful

possession and enjoyment of the suit property?

ISSUE No.    2  :   Whether  the  plaintiff  is  entitled  to  the  relief  of  Permanent

Injunction against the defendant from in any manner alienating or encumbering

the suit property?

        The law governing suits for Permanent Injunction requires the plaintiff to

prove:  (i)  that  he was in  actual,  physical  and peaceful  possession of the  suit

property as on the date of the suit; and (ii) that the defendant has been disturbing,

threatening  or  interfering  with  such  possession.  The  burden  of  proving  both

limbs lies entirely and squarely on the plaintiff. In order to prove his possession

the plaintiff has produced Ex.A.1 to Ex.A12 are kist receipts inrespect of patta

no.266 in  the  name of  plaintiff.   Ex.A1 is  the kist  receipt  dated 05.10.1987,

which specifically mentioned S.No.78/5X in the plaintiff's name along with Patta

No.266. This document is undoubtedly the plaintiff's strongest piece of evidence

to prove his possession.  It establishes that as on 1987, twenty-eight years before

this  suit  was  filed,  S.No.78/5X  was  part  of  Patta  No.  266  which  is  in  the

plaintiff's name. The kist receipts Ex.A2 to Ex.A12 mention only Patta No.266

without specifically mentioning S.No.78/5X.  However, the critical fact is that

the Deputy Tahsildar passed the order in Ex.B.8 on 18.03.1992 directing that

S.No. 78/5X be removed from Patta No. 266 which was wrongly added and the

said suit survey number has to be added in Patta No.142. On the other hand, the

defendant  has  produced  Ex.B2,  the  Partition  deed  executed  between  family

members of One Mr. Ponnusamy. On perusal of Ex.B.2 this is an independent,

registered document executed between adjacent landowners who have no interest

in  the  outcome  of  this  case.  In  the  property  description  in  Ex.B2,
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it is mentioned as “B.பபகமர:-   நமரமபலர 2லகரகமபடரட L.   மதரத சரரவ சதநரதபரமபயர

   அனடநரதகர சகபளரளமர சசபதரதகரகளர வபவரமர:-

 பசலமர பமறரகரபட,  மகடஞரசபவட சபரரபட,  சஙரககபரப வடரடமர, அகரஹபரதபனழயரர

கபரபமமர,   படரடப எணர.931,  ச.சந.787/6,  (   எழபதரதப எடரடலர ஆறசப),  இதபலர

ப.ஏ.0.17    சசணரட வபவசபய நபலதரதபறரக சகரகபநரதப:- 

 ஓனட பறமரபபபகரகமர -- வடகரக

   வடரசமணமர மகனர சசலரவமர நபலதரதபறரகமர -- (கபழகரக), (சதறரக),

    பகபவபநரதனர மகனர சவஙரகடபஜலமர நபலதரதபறரகமர --  (பமறரக)”,    it clearly shows

that the defendant’s land is recognised as the boundary of the adjacent Survey

Number  78/6C.   This  Court  admits  that,  the  above  description  of  property

mentioned in Ex.B2 alone will not conforms the title of the Defendant, but still

independent adjacent landowners recognising the defendant's land as a boundary

in  their  own  private  partition  deed  is  cogent  third-party  evidence  that  the

defendant was in open and uncontested possession of the suit property, known to

and accepted by the neighbourhood and it proves the possession of the defendant.

Ex.B3 the settlement deed dated 26.11.2014 executed by the plaintiff's mother

Vedakkal  conveys this court as against the plaintiff's claim of possession. The

plaintiff  claims  to  have  been  in  continuous  possession  of

S.No.78/5X for 25 years prior to the suit. This court is of considered opinion as,

if  this  were  true,  there  would  have  been  no  occasion  for  him  to  obtain  a

settlement  deed  from  his  mother  in  respect  of  the  same  property  in  2014.

A person who has been in undisturbed possession for 25 years does not need a

settlement  deed  to  establish  his  claim over  the  property  where  he  is  already

occupying and possessing the same.  The plaintiff in his pleadings contends that

he constructed a building in the suit survey number.78/5X and he is in possession

of the suit property 25 years ago but on perusal of EX.B.12 dated 08.04.2015
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information obtained from Right to Information Act, it is seen that , the plaintiff

has  construced  a  house  under  “Kalaingar  veedu  vazhangum  thittam  2010-

2011”, in patta no.266 and its S.no. 78/5P. From EX.B.12 it is evident that the

plaintiff has constructed a house in S.no.78/5P and not in Suit survey no.78/5X.

Further EX.B.10 dated 12.02.2021 clearly  stated that “   இதனர சதபடரரசரசபயபக

  தபவபபர பலஙரகளபன 78/5X,  78/5U    ஆகபயவறரனற வடரடபசரசபயரடனர கடரடபக

 பலதரதணபகரனக சசயரயபரபடரடத.   பலதரதணபகரனகயபலர 78/5X-  லர எதபரரமனதபரரபன

        பகபவபநரதனர மகனர சவஙரகடபசலமர எனரபவரர இரணரட தபரரச வநடகளர கடரட கடயபரநரத

வரகபறபரர.”  further  it  is  metioned  as,  “  பல எணர.  78/5X  ,   படரடப எணர.266 லர

ரப.       ”நபடசனர எனரபவரர சபயரபலர நபல உனடனம பமமரபபடரடதரதபடரடதரதபலர பதபவபகபயளரளத .

Furthermore  mentioned  as  "  பல எணர.78/5X  –  ரப.   நபடசனர எனரபவரர சபயரர

 கணகரககளபலர பதபவபகபயபரநரதபலமர.      பலதரதபலர சவஙரகடபசலமர இரணரட தபரரச வநடகளர

   ”கடரட அனபவமர சசயரத வரகபறபரர . On careful consideration of both EX.B.12 and

EX.B.10 it clearly shows that, plaintiff is not in possession of the suit survey

no.78/5X, and defendant is in possession over the suit property in S.No. 78/5X

till 12.02.2021. Further on perusal of EX.B.8 dated 18.03.1992, the proceedings

of Zonal Deputy Tahsildar, Sankari has ordered as “    பமறரபட பலமர மனதபரரகரக

 பரபவமர பபதரதபயபரபடரடளரளதபலமர,   படரடப எணர.266    னர ஆஜரர படரடபதபரரர நபடசனர

    மனதபரரபனர கறரனற உறதபபரபடதரதவதபலமர படரடப எணர.266  லபரநரத பல

எணர.78/5        எகரஸர பலதரனதபர பபரபதரத மனதபரரர தபர சபரமபளர மகனர பகபவபநரதனபனர

 தனபபரபடரடப எணர.142    லர தபகரகலர சசயரய உதரதரவபடபரபடரடளரளத.”   But  PW1 in  his

cross deposed as, “        படரடப எணரகளபலர உளரள சரரபவ எணரகனள மபறரறபய வபபரமர எனகரக

2014     மர ஆணரடலரதபனர சதரபய வநரதத.     அதசமரபநரதமபக எனரனன 1992  மர ஆணரட

  வபசபரபதரதபரரகளர எனரற சசபனரனபலர,  சரபயலரல.     எனரனன வபசபரபதரதபரரகளர எனரறபலமர,

    ஆஜரர படரடபதபரரரகளர எனரற மனறயபலர 18.03.1992  லர நபனர வபகரகமலமர

 சகபடதரதளரபளனர எனரறபலமர,  சரபயலரல.     எனரனனடய வபகரகமலதரதபனர அடபரபனடயபலர

TR-6-2/489/91-92      னர படயபன சசயலரமனறகளபனரபட சஙரககபரப மணரடல தனண

 வடரடபடரசபயரர எணர-1   அவரரகளர 18.03.1992    லர உதரதவ பபறபரபபதரதளரளபரர எனரறபலர,  அநரத
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  உதரதரவ சபபயரயபன உதரதரவபகமர”.  This court is of view as, this order was passed

after  physical  inspection  of  the  suit  property  by  revenue  officials  and  after

recording the plaintiff's  own statement  on 18.03.1992 but  plaintiff  is  totally

denying the enquiry made by the revenue officials  before passing the order

dated 18.03.1992 which is total contradiction to documentary evidence adduced

in EX.B.8.  Further inorder to support the fact, that plaintiff is not is possession

of  the  suit  survey  number,  it  is  pertinent  to  look  into  the  PW1  cross

examination, he deposed as “      வழகரக சசபதரத வபபரதரதபலர இதபலளரள கடரடடமமர சகல

   இனணபரபகளமர எனரற கறபபரபபடரடளரபளனர எனரறபலர,   சரபதபனர.     இதபலர கடரடடமர எனரற

   கறபபரபபடரடளரளத தபரரச வநடரனட கறபகரகமர.       அநரத வநட கபழகரக மறரறமர சதறரக நனழவ

     வபயபனல சகபணரடதபகமர அதனனடய கதவபலகரக எணர ஞபபகமபலரனல.  தறரபபபத

   பமறரபட வநடரடலர நபனர கடயபலரனல.      யபரர கடயபரகரகபறபரரகளர எனரற எனகரக சதரபயபத.

  நபனர அஙரக சசலரவதபலரனல.      நபனர அநரத வநடரனட கடரடவபலரனல.     நபனர அநரத வநடரனட

       கடரடமரபபபத நபனர பகடரடதறரக பபரதபவபதப எனரனனடய இடதரதபலர வநட கடரடவபலரனல

எனரறமர,   சரரபவ எணர 78/5F    ”லரதபனர வநட கடரடவதபக கறபனபரர .  Again this  court is of

view as, the plaintiff claims that, he is in the suit property for more than 25

years ago,  but  in his cross,  he is unable  to tell  the door number,  electricity

connection number of the suit property.  He further himself admitted that, he did

not constructed the house in the suit survey no.78/5X, he is not in possession of

the suit property, futher he admitted that he is unaware of the fact that who is

presently residing in the suit  survey number.  Furthermore PW1 in his  cross

deposed  as,  “  வழகரகனரயபலர 3    வத பதரதபயபலர வழகரக சசபதரதபலர

25       ஆணரடகளகரக மனரபபக கடரடடமர கடரடயளரளபதபக கறபயளரபளனப எனரறபலர,

கறபயபரகரகலபமர,  ஞபபகமபலரனல.      கடரடடமர கடரடயதறரகபன ஆதபரமர எதவமர இநரத

  நநதபமனரறதரதபலர தபகரகலர சசயரயவபலரனல.     கடரடடதரதபலர நபனரதபனர அனபவதரதபலர

      உளரபளனர எனரபதறரகபன ஆவணஙரகளர தபகரகலர சசயரதளரபளனப எனரற சதரபயவபலரனல.

  சரரபவ எணர 78/5X      லர ஒர கடரடடமர உளரளதப எனரறபலர,    உளரளதப எனரற எனகரக

சதரபயவபலரனல”.  This complete inability of PW1 to describe the building that he
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claims to  have  constructed  and been in  possession  for  25  years  is  a  telling

circumstance. A person who has truly constructed and lived in a building for 25

years would be expected to know its door number, its construction type, and its

utility  connection  numbers  intimately.  Further  PW1  deposed  as,

“   சரரபவ எணர 78/5X        லர உளரள வநடரடலர யபசரலரலபமர கடயபரகரகபறபரர எனரற வபபரமர எனகரக

சதரபயபத.    சரரபவ எணர 78/5X    லர சதனரபறமபக தபரரச வநடமர,   வடபறமபக அடரனட பபபடரட

  வநடமர உளரளத எனரறபலர,   ”  “    அதபறரறப எனகரக சதரபயபத பபரதபவபதப சரரபவ எணர 78/5X லர

       உளரள வநடரடலர அனபவதரதபலர இரநரத வரகபறபரரகளர எனரபனத மறகரகபபறனப எனரறபலர,

  அதபறரறப எனகரக சதரபயபத”.   PW1's  vagueness  and bare  denial  on  all  these

particulars is wholly inconsistent with any claim of actual physical possession

of the building on S.No. 78/5X. Further it is to be noted that, PW1  himself

admitted that, “   சரரபவ எணர 78/5X    பமறரகபறமபக சரரபவ எணர 78/6C  உளரளத எனரறபலர,

சரபதபனர.     அத நபரபயணனர மறரறமர 5   நபரரகளகரக சசபநரதமபனத ஆகமர.   அதபலர னரஸர

 மபலர உளரளத.    சரரபவ எணர 78/6C     அடதரதபறரபபபலர உளரள சரரபவ எணர 78/5P   லர உளரள நபலமர

 எனகரக சசபநரதமபனத,      அதபலர நபனர வநட கடரட கடயபரநரத வரகபபறனர".   Based upon

PW1 deposition, he himself admitted that, he is in possession of S.NO.78/5P

and inorder to subtantiate  the same  EX.B.11 produced by the defendant to

prove that plaintiff is not in possession of suit survey number, further DW1 in

his cross  deposed as, “பப.வப.சப.ஆ.11    ஆவணபரபட எனரன தகவலர பகபரபரபடரடளரளத

 எனரற சசபனரனபலர,        கனலஞரர வநட வசதப தபடரடதரதபனர கநழபன பயனபளபயபன வபதபயபனர

  சபயரர வபபரதரனத பகபரபபனபமர. பப.வப.சப.ஆ.11    ஆவணபரபடயபன சசபதரத வபபரமர சரரபவ

எணர.78/5P  கரக சமரபநரதபரபடரடதபகமர.     வழகரக சசபதரதபறரக சமரபநரதபரபடரடத அலரல

 எனரறபலர சரபதபனர. பப.வப.சப.11     ஆவணதரதபறரகமர வழகரகபறரகமர எனரன சமரமநரதமர எனரறபலர

  அவரகரக சரரபவ எணர.78/5X    கரக சமரபநரதபரபடரடத எனரற கறபயளரளபரர,   அவரர அளபதரத

    படரடபவபலர தபவப சசபதரதபன சரரபவ எணர.78/5X  இடமர சபறவபலரனல”.  On perusal of

records it  is  seen that   survey number.78/5 is  sub divided into multiple sub

division in respect of Patta nos.266 and 142. The plaintiff has produced Ex.A2

to Ex.A12 kist receipts in his name inrespect of Patta no.266, but it is does not
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conclusively  establishes  that,  he  paid  kist  for  suit  survey  number.  78/5X

inrespect  of  patta  no.  266.  But  as  discussed  earlier,  Ex.A13,  Ex.B.7,  Ex.B8

contains  S.No. 78/5X in Patta No.142 which is in defendant’s name.  Further

more  the  plaintiff  in  his  cross  examination  stated  that  “  அநரத பபகபரபபரபவபனன

  ஆவணதரதபலர சரரபவ எணர.78/5   லர எனகரக 1   ஏகரகரர 26    சசனரடர நபலமமர எனரனனடய

  சபகபதரரர கபரஷரணனகரக 1   ஏகரகரர 26     சசனரடர நபலமமர ஒதகரகபரபடரடளரளத மறரற

     சபகபதர சபகபதரபகளகரக நபலஙரகளர ஒதகரகபரபடவபலரனல பணமபக சகபடதரதவபடரபடபமர.

      நபனர கறமர பபகபபரபவபனன ஆவணதரதபலர எனகரக ஒதகரகபரபடரட நபலதரதபறரக

 சசகரகபநரதபகளர கறபபரபபடபடவபலரனல.     அபதபபபலர எனத சபகபதரரர கபரஷரணனகரக

   ”ஒதகரகபரபடரட நபலதரதபறரக சசகரகபநரதபகளர கறபபரபபடபரபடவபலரனல , from this statement

it is evident that, according to partition deed executed in the year 1982, 1.26

acre of land was alloted to the plaintiff and his brother krishnan separately and

in total they had 2.52 acre of land in S.No.78/5.  As already discussed above,

survey number.78/5 is sub divided into multiple sub division. The plaintiff has

not  specifically  deposed,  that  2.52  cents  of  land  belongs  to  S.No78/5X.

The plaintiff  furthermore alleges  that,  the defendant  mortgaged the  property

inrespect of Survey Number.78/5F, obtained loan and constructed house in suit

survey number. 78/5X. On perusal of Ex.A15 it is crucially important fact about

this  document  is  that  it  is  specifically  and  expressly  in  respect  of  Survey

Number 78/5F for an extent of 3½ cents of land and not in respect of the suit

survey number S.No.78/5X. It is admitted that defendant  obtained mortaged

loan  inrespect  of  S.No.78/5F  not  inrespect  of  S.No.78/5X.  Apart  from  the

evidences adduced by the defendant, deposition of the defendant, the key factor

to be decided is whether the plaintiff has proved his case through sufficient oral

and documentary evidences inorder to substantiate his claim.  On the totality of

the evidence placed before this Court, discussions made above, the plaintiff has

not  established his  actual, physical and peaceful possession of the building in
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S.No. 78/5X as on the date of the suit.  This court is of considered opinion as,

preponderance of evidence  and in particular of the official RDO’s finding in

Ex.B.10  establishes  that  it  is  the  defendant  who  has  been  in  actual  physical

possession  of  the  suit  property.  The  plaintiff's  evidence  establishes  at  best  a

revenue record interest but it does not establish actual physical possession. Since

proof of actual possession is the very foundation of a suit for permanent injunction,

and since  the  plaintiff  has  failed  to  establish  it.  Inrespect  of  granting  relief  of

injunction restraining alienation or encumbrance of property can be granted only

where the plaintiff has established: (a) a legal right or interest in the property that

makes the defendant's contemplated alienation or encumbrance prejudicial to the

plaintiff; and (b) an imminent or actual threat of such alienation or encumbrance

by the defendant. Such a relief is essentially a protective measure to preserve the

property  pending  adjudication  of  the  plaintiff's  rights.  It  presupposes  that  the

plaintiff has some legally cognisable interest in the property which is worthy of

protection.  But  the  plaintiff  has  not  produced  any  evidence  to  show  that  the

defendant has actually threatened to alienate or encumber the suit property or that

any specific transaction is imminent. A permanent injunction restraining alienation

without any evidence of a threatened or imminent alienation, and without a prior

declaration that the plaintiff has a superior right in the property, cannot be granted.

Moreover, this Court has held on Issue No. 3 that the suit is not maintainable in the

absence of a declaration prayer. Without a declaration establishing the plaintiff's

superior title over the suit property and declaring the defendant's patta to be void,

the  plaintiff  has  no  legally  established  interest  in  S.No.78/5X  that  could  be

protected by an  injunction restraining alienation. The grant of such an injunction

in the absence of a declaration would amount to protecting a claimed right that has

not been judicially established, which is not permissible in law.

Based  upon  the  cumulative  discussions  made  above, Issue  No.1  is

answered  against  the  plaintiff.  Since  the  plaintiff  has  failed  to  prove  actual,
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physical possession of S.No. 78/5X as on the date of the suit. He is not entitled to

the relief of Permanent Injunction restraining the defendant from disturbing his

possession.

Further Issue No. 2 is answered against the plaintiff.  The plaintiff is not

entitled  to  the  relief  of  Permanent  Injunction  restraining  the  defendant  from

alienating or encumbering the suit property.

ISSUE NO. 4 

 In view of the findings rendered on Issue Nos. 1, 2 and 3, the determination

of Issue No. 4 follows as a necessary and inevitable consequence. This Court has

held  on  Issue  No.  3  that  the  suit  is  not  maintainable  without  a  prayer  for

declaration of  title  in  the  facts  and circumstances  of  this  case.  This  Court  has

further held on Issue No. 1 that the plaintiff has failed to prove actual, physical

possession  of  the  suit  property  as  on  the  date  of  the  suit.  This  Court  has

additionally held on Issue No. 2 that the plaintiff is not entitled to the relief of

permanent injunction restraining the defendant from alienating or encumbering the

suit property, which stands both  in the name of plaintiff and defendant's patta, in

the  absence  of  a  prior  declaration.  Since  all  three  specific  issues  have  been

answered against the plaintiff, it follows that the plaintiff is not entitled to any of

the reliefs sought in the present suit. Therefore, Issue No. 4 is answered against

the plaintiff. The plaintiff is not entitled to any other relief in the present suit. 

7) In the result, this suit is dismissed. No cost.

This judgment is directly dictated to the typist, typed by her, corrected by

me and pronounced in the open court in the 6th June, 2026.

                                                                                                  

                                                                                                   
                                                                                                District Munsif,

           Sankari.
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Plaintiff side Witness:-

PW.1 -  Thiru. Natesan – Plaintiff (Proof Affidavit filed)

Plaintiff Side Exhibits :-

Ex.A1 05.10.1987 Certificate  issued  by  concern  Village
Administrative Officier

Original

Ex.A2 23.03.1990 Kist Receipt in the name of Plaintiff Original

Ex.A3 23.03.1990 Kist Receipt in the name of Plaintiff Original

Ex.A4 27.03.1992 Kist Receipt in the name of Plaintiff Original

Ex.A5 23.01.1993 Kist Receipt in the name of Plaintiff Original

Ex.A6 13.03.1993 Kist Receipt in the name of Plaintiff Original

Ex.A7 30.12.1994 Kist Receipt in the name of Plaintiff Original

Ex.A8 06.02.1996 Kist Receipt in the name of Plaintiff Original

Ex.A9 20.02.1997 Kist Receipt in the name of Plaintiff Original

Ex.A10 12.02.2000 Kist Receipt in the name of Plaintiff Original

Ex.A11 09.03.2002 Kist Receipt in the name of Plaintiff Original

Ex.A12 19.01.2015 Kist Receipt in the name of Plaintiff Original

Ex.A13 10.11.2014 Patta in the name of defendant (No.142) Original

Ex.A14 10.10.2019 Information given by RTI along with Chitta Original

Ex.A15 11.07.1989 Morgage Deed Reg. Copy

Defendants side Witness:- 

DW.1 - Thiru. Venkatachalam (Defendant) (Proof Affidavit filed)

DW.2 – Thiru. Murugan (Third Party) (Proof Affidavit filed)

DW.3 - Thiru. Krishnan (Third Party) (Proof Affidavit filed)

Defendants side Exhibits:-  

Ex.B1 04.10.1929 Sale Deed Online Certified Copy

Ex.B2 31.12.2010 Partition Deed Reg. Copy

Ex.B3 26.11.2014 Gift Settlement Deed Reg. Copy

Ex.B4 --- House Tax Receipts (12 Nos.) Originals
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Ex.B5 --- Electricity Receipts (6 Nos.) Originals

Ex.B6 --- EB Receipts (6 Nos.) Originals

Ex.B7 --- Patta Nos.142, 607, 608, 822, 930 (5 
Nos.)

Certified Copy

Ex.B8 18.03.1992 Proceedings of Sankari No.1, Zonal 
Deputy Tahsildar

Original

Ex.B9 --- Patta (Nos.65,737,881,141,266,354)     
(6 Nos.)

Online Copies (4 Nos.) 
and Certified Copies       
(2 Nos.)

Ex.B10 12.02.2021 Memorandum of Revenue Divisional 
Officer, Sankari

Served Copy

Ex.B11 23.03.2015 Information obtained under the Right 
to Information Act

Served Copy

Ex.B12 08.04.2015 Information obtained under the Right 
to Information Act

Served Copy

Ex.B13 25.06.2015 Information obtained under the Right 
to Information Act

Served Copy

Ex.B14 --- Commercial Tax receipts in the name 
of the Plaintiff's father (7 Nos.)

Originals

Ex.B15 31.03.1990 Commercial Tax receipt in the name of 
the Plaintiff's father 

Original

Ex.B16 12.12.2014 The proceedings of Zonal Deputy 
Tahsildar, Sankari

Served Copy

                              District Munsif,
                         Sankari.  

  

---------------------------------------
                               District Munsif Court, Sankari.

Draft / Fair Judgment
O.S. No. 88/2015

     Date:  06.06.2026.
              ---------------------------------------
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