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CDJ 2014 MHC 3508

Parties: S.Diwakar Versus The Deputy Registrar High Court of Madras (Writs) &
Another

Para.5.2. The relationship between the Advocate and the client is strictly professional. It is
depends upon the trust between the parties. The legal profession is not only a service but
also a calling. Therefore, when the client wants to engage another counsel, the earlier
Lawyer has got no option, except to recuse himself from the case. Acting as a Lawyer to a
client is different to any other disputes inter se including the payment of fees etc.

1997 (1) CTC 242
C.S.Venkatasubramanian Vs. State Bank of India

Para.3. Shri F.S.Nariman, learned Senior counsel for the appellant contended that under
Order 3. Rule 4(2) CPC read with Rule 20-A of the Civil Rules of practice it is open to the
parties either to change the counsel or engage a new counsel with the consent or with the
leave of the Court.

CDJ 2016 Kar HC 1006 : 2017 AIR(Kar) 1

Karnataka Power Transmission Corporation Ltd. Represented by Executive Engineer
(ELEC) Versus M. Rajashekar & Others

Para.7. There is nothing known as irrevocable vakalatnama. The right of a party to
withdraw vakalatnama or authorization given to an advocate is absolute. Hence, a party
may discharge his advocate any time, with or without cause by withdrawing his
vakalatnama or authorization. On discharging the advocate, the party has the right to have
the case file returned to him from the advocate, and any refusal by the advocate to return
the file amounts to misconduct under Section 35 of the Advocates Act, 1961. In any
proceeding, including civil and criminal, a party has an absolute right to appoint a new
Advocate. Under no circumstance, a party can be denied of his right to appoint a new
advocate of his choice. Therefore, it follows that any rule or law imposing restriction on the
said right can't be construed as mandatory. Accordingly, Courts, Tribunals or other
authorities shall not ask for 'no objection' of the advocate already on record, to accept the
vakalatnama filed by a new advocate.
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