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IN THE COURT OF THE II ADDITIONAL DISTRICT JUDGE AT SALEM
PRESENT: Thiru. A. M. Ravi, B.A., B.L,
II Additional District Judge, Salem.

Friday, the 22" day of September 2023

I.LA.No. 1/2020 & 1.A.2/2020

in
A.S. 46/2018
IN BOTH THE PETITIONS
Govindarasu Gounder ... Petitioner/ Appellant /
Plaintiff
/Vs/
IN BOTH THE PETITIONS
1. Gnanasoundari
2. Senthil @ Senthilkumar ...Respondents/Respondents
/Defendants.

These petitions are taken on file on 04.02.2020 and came up before
me on 13.09.2023 for final hearing in the presence of
Thiru.N.JayaBalaMurugan, = Advocate  for  Petitioner, and of
Thiru.S.S.Vijayaraghavan, Advocate for the Respondents. On hearing
both side arguments, and upon perusing the entire records and matter
having stood over for considering till this day, this Court delivered the
following :

COMMON ORDER
The Petitioner / Appellant filed these Petition under Section 45 of

Indian Evidence Act and Order XXVI Rule 10B of C.P.C. to order to
send the disputed signatures in Ex.A4 to be compared with the admitted
signature in Ex.A1 to Ex.A3 in the suit by a handwriting expert in the

FSL and seeking appointment of Commissioner



2

2. The Summary of the averments in the affidavits filed by the
Petitioner / Appellant / Plaintiff in both the I.A. 1/2020 and

1.A.2/2020 are as follows:-
The Petitioner / Appellant filed a suit for Specific performance of

the agreement of sale executed by the 1% Respondent dated 29.09.1991.
The sale agreement was marked as Ex.A1 which contains two signatures
which are admitted to those of the 1* Respondent / 1* Defendant. There
are three endorsements in the sale agreement in Ex.A1 which are marked
as Ex.A2, Ex.A3 and Ex.A4 of these endorsements the signature in Ex.A2
and the signature in Ex.A3 are admitted to be those of the 1% Respondent /
1** Defendant. The trial Court relied on the denial of the signature in
Ex.A4 alone without considering the value of other evidence including
the admission of the signatures in Ex.A2 and Ex.A3 has rendered a wrong
Judgment holding that on the basis of this denial the suit is barred by
limitation. This endorsement Ex.A4 and the signature therein goes to the
root of the Judgment of the trial Court and has been the sole basis of the
Judgment of the trial Court. When in the same document Ex.A2 four
signatures are admitted and the 5" signature alone is disputed and denied
and there is absolutely no reliable evidence to support such denial. The 1*

Respondent / 1* Defendant ought to have been taken steps to prove that
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the disputed signature Ex.A4 was not her signature by sending the
document to an expert. When she faield to do so in the trial Court instead
of relying on such failure has taken the unwarranted risk of comparing the
signatures by its own naked eye and has come to wrong conclusion and
has dismissed the suit. There by the Petitioner / Appellant filed this
petition to sent the document to the expert of the FSL for comparing the
signatures and seeking appointment of Commissioner to take the

document containing the signatures to the FSL, Chennai.

3. The Summary of the averments in the counter statements filed
by the Respondent in both the I.A. 1/2020 and I.A. 2/2020 are as

follows:-

The suit for specific performance was filed by him in the year of
2014, after the suit for possession was filed by the Respondent.
Possession was ordered in the suit which was filed in O.S.74/2012 by the
Respondents. The suit for specific performance in O.S.31/2014 by the
Petitioer which was dismissed. All the endorsements were available and
the Petitioner has not filed any petition to send the document to the
Expert. Now he has filed the application to take the document to the
Expert nearly 10 years. The Petitioner is in possession of the property

and to drag on the mater and to remain in possession is filing an
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application to send the document to Expert. The trial Court has clearly
rendered a Judgment considering the all points raised by the Petitioner in
the matter. The petition is highly vexatious and liable to be dismissed.

4. Both sides no oral and documentary evidence are marked.

5. Both sides arguments heard.

6. The Point for consideration in this petition is that Whether
this petition is deserved to be allowed or not ?

7. The Appellant / Plaintiff originally filed a suit for Specific
performance on the file of the Sub Court, Omalur in O.S.391/2018. The
above suit was dismissed after full trial, against the Decree and Judgment
the Petitioner / Appellant prepared an appeal before this Court in AS
46/2018 pending the appeal the Petitioner/ Appellant filed this application
for seeking appointment of Commissioner to compare the disputed
signature in the Ex.A4 Sale agreement with the admitted signature of the
Respondent / Defendant which are Ex.Al to Ex.A3 in the suit sale
agreement. For which the Petitioner / Appellant submitted that the
agreement of sale executed by the 1* Respondent dated 29.09.1991. The
sale agreement was marked as Ex.Al which contains two signatures
which are admitted to those of the 1* Respondent / 1* Defendant. There

are three endorsements in the sale agreement in Ex.A1 which are marked
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as Ex.A2, Ex.A3 and Ex.A4 of these endorsements the signature in Ex.A2
and the signature in Ex.A3 are admitted to be those of the 1* Respondent /
1** Defendant.

8. The trial Court relied on the denial of the signature in Ex.A4
alone without considering the value of other evidence including the
admission of the signatures in Ex.A2 and Ex.A3 has rendered a wrong
Judgment holding that on the basis of this denial the suit is barred by
limitation. This endorsement Ex.A4 and the signature therein goes to the
root of the Judgment of the trial Court and has been the sole basis of the
Judgment of the trial Court. When in the same document Ex.A2 four
signatures are admitted and the 5" signature alone is disputed and denied
and there is absolutely no reliable evidence to support such denial. The 1*
Respondent / 1% Defendant ought to have been taken steps to prove that
the disputed signature Ex.A4 was not her signature by sending the
document to an expert the agreement of sale executed by the 1%
Respondent dated 29.09.1991.

9. The Respondent / Defendant side objection in their counter is that
the suit for Specific performance in 0.S.31/2014 by the Petitioer which

was dismissed. All the endorsements were available and the Petitioner
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has not filed any petition to send the document to the Expert. Now he has
filed the application to take the document to the Expert nearly 10 years.
The Petitioner i1s in possession of the property and to drag on the mater
and to remain in possession is filing an application to send the document
to Expert. The trial Court has clearly rendered a Judgment considering
the all points raised by the Petitioner in the matter.

10. Considering the contention submitted by the both sides and on
careful perusal of the trial Court Judgment in 8™ page 8" para the learned

trial Judge categorically observed that ...

"27.021992 6 Sleonw RUUHSE ™S &Mev HL gy Q&g 61(1p&Hd Can(héasiulr_L
Cuh@dliunesr amers, 2cowwybd 1 Ordlendl ocuys ©&nesor(HeTommi.
GuhascoiL. 1685 GsHullev eunSlGlib 1 GirHleund emp.67,150/-2 OubHmIs
@anesor(y 1 TG o1&l Can([hSaHieTonmi. SibsH TEH UN.FT.D, 3 R& GSHOUSTH
@&swwiu”_(pererg.  @umeesT  eum.ET.R.3 ubhdiyd, 1b Grdensl ocliys
@a&netor(herermi. Shs Gpblemevullev SlTHleunSleser STl 6UNGHLD 6TEHTE0T 6TEOMITEL
UN.EM.P1 Peor Sloomu RUUBSSSIDHG UInEG amsrsd.2 et Gui@Gmdliy
WLHMHID IN.FN.D.3 pooT TFGH WpHWemauser o1 (RSHle & eHsEIUL_L &) 2 65T 6mD
eTTMID, 606V QUNEFT.H.3 HE&G UG utdsl Sleomu CsTemsHW CFNIGHS
(B Soomnusems WesHs smeter sl etuGuUIEHID  eSlIHUULIS6D
SIS SHbsHlevemen TATMID, HPEMeL DGHE LIOTS 13.01.1994 6
oSSl b, 1o YirSleundl em—-30,000/-2 GUHMIG &M ([ DNSHEG WSHTCUTEH
@ Guh@GMiy erwdHsd sMhsslu’_LsTE OFmwed, Sibg Gui@Gmiiy
OUM.EM. .4 & GOUT([H QFwwiu’_Herengl. Guwbulg IN.&FT..4 018 eunSlumey
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Guneiquins swmi FUWOUL L & 6Tedrmib, IM.EM.Y, 4 Jpeor GuhE&GHmMItGlev 1D
Grdleundl emsGwmiub O&lwellédemev  eredrmib, @uhuly  GUT.ET.,.4 60T
Guh@mMiiunerrg Gufluemd @& 1qwmi eredruaummeL 6T (1RSIUL 6l6vemev 6TesTMID,
Soeorw RUUBHSSSIL DiqluuemLwlley undsl SleoTw CsTemsemWw lFMmISHSIedl (B
Sleomusemns (Wies5gHs smerer eundl 2 flu smevsSlev 61HS HL G &HED&ID
eTh&HsMocL SHbgh NG srvandlwrer Seorw  RUUBSSSIDEG 2 ulli
@&l &sGeustor(Hb 6165Tm 6@ &HMT6KoTSHSlGoTMEL GUIT.&FIT., 4 oot Gofh (& MITuN6oTS)
ounSlwnev  Gomgewns swmi QEUWIULLE 6TTMID, DiHs WouesoTdSledr
SiglivenLwilev eundl arbmeemeor PhHmis uflemd Casmfl SHs QWHES ST&HSH6H
@&awnul_[Herersmey andlé@&ernhs ols uflampd SleoL &sé8a 198 E606m6v
TATMID QUMHID 6T(H H8IOTHBIUL_L G
11. At this juncture considering the authorities submitted by the
petitioner / Appellant learned Counsel reported in . . .
1.2019(3)MWN (Civil) 545
The Hon'ble High Court of Madras.
S.A.No.188 & CMP Nos.19869 & 4892 of 2018

Ramayee Vs. Kasthuri

2. In the Hon'ble High Court of Madras.
C.R.P.(PD).NO.495/2017 and C.M.P.No.2451 of 2017
P. Palanisamy Gounder Vs. R.Sowbhagyavathy

3.(2003) 3 M.L.J.408
In the Hon'ble High Court of Madras.
C.R.P.(NPD)N.1613 of 2002 and CMP NO.16597 of 2002

Palaniammal Vs. Palaniswami and others.
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it reveals that in the Appeal stage also the Appellate Court ordered to

comparison of disputed signatures with the Admitted signatures to the

FSL to determine the real fact and to decide the appeal on merit.

Considering the facts and circumstances and in the interest of Justice and

to arrive the correct conclusion and to decide the appeal on merit this

petition is allowed with following conditions:

1.

Mr.G.Ajith, M.S.No.7617/2021, Advocate appointed as a Court
Commissioner and directed him to bring the disputed signatures
contain in the Ex.A4- endorsement dated 13.01.1994 in the Ex. A1l
Sale agreement, and with admitted signatures of the Respondent /
1** Defendant in Ex.A2 & Ex.A3 - the endorsements dated
29.09.1991, 27.02.1992 respectively in the Ex.Al Sale agreement
with the sealed cover of this Court and handed over it to the
concerned Forensic handwriting Expert, Chennai authority for
comparison of the same and after the comparison the Commissioner
has directed to receive the same from the Forensic Department and

to handover before this Court in earlier time.

ii. The commissioner remuneration is fixed Rs.12,000/-.
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iii. The Head Ministerial staff of this Court (Sherishtadar) directed to

1v.

make necessary arrangements for the comparison of disputed and
admitted signatures contained in the document (Ex.Al) with affix
Court specimen seal and duly packed with documents in a proper
manner and affix a seal and comply the order properly and utilize
the amount Rs.18,000/- to be deposited by the Petitioner / Appellant
for obtained necessary demand draft for meet out the expenses of
the Forensic department and also payment of the commissioner
remuneration.

The Petitioner / Defendant directed to deposit for a sum of
Rs.18,000/- before this Court to meet out the expenses of the
Advocate Commissioner fee and also the Forensic expert fees
regarding the comparison of the documents.  The amount
Rs.18,000/- to be deposited on or before 17.10.2023 before this
Court. Failing which this petition shall stands dismissed. Call on

18.10.2023.
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IN THE RESULT:

This petition is allowed with following conditions:

1.

Mr.G.Ajith, M.S.No.7617/2021, Advocate appointed as a Court
Commissioner and directed him to bring the disputed signatures
contain in the Ex.A4- endorsement dated 13.01.1994 in the Ex.A1 Sale
agreement, and with admitted signatures of the Respondent / 1*
Defendant in Ex.A2 & Ex.A3 - the endorsements dated 29.09.1991,
27.02.1992 respectively in the Ex.A1 Sale agreement with the sealed
cover of this Court and handed over it to the concerned Forensic
handwriting Expert, Chennai authority for comparison of the same and
after the comparison the Commissioner has directed to receive the
same from the Forensic Department and to handover before this Court
in earlier time.

ii. The commissioner remuneration is fixed Rs.12,000/-.

iii. The Head Ministerial staff of this Court (Sherishtadar) directed to
make necessary arrangements for the comparison of disputed and
admitted signatures contained in the document (Ex.Al) with affix
Court specimen seal and duly packed with documents in a proper
manner and affix a seal and comply the order properly and utilize
the amount Rs.18,000/- to be deposited by the Petitioner / Appellant
for obtained necessary demand draft for meet out the expenses of
the Forensic department and also payment of the commissioner

remuneration.
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iv. The Petitioner / Defendant directed to deposit for a sum of
Rs.18,000/- before this Court to meet out the expenses of the
Advocate Commissioner fee and also the Forensic expert fees
regarding the comparison of the documents.  The amount
Rs.18,000/- to be deposited on or before 17.10.2023 before this
Court. Failing which this petition shall stands dismissed. Call on
18.10.2023.

The order dictated to Steno-typist, directly by her, corrected and

pronounced by me in the open Court, the 22" day of September 2023.

sd/-A.M.Ravi
IT Additional District Judge,
Salem.

APPENDIX :
List of Petitioner side witnesses : NIL
List of Petitioner side Documents : NIL
List of Respondent side witnesses : NIL
List of Respondent side Documents : NIL

sd/-A.M.Ravi

IT Additional District Judge,
Salem.



