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ACT,:1949 - 6. 66(.1)( ), 85(1) CODE OF CRIMINAL ‘PROCEDURE,

1973 - S. 240, 241, 251, 228(2), 240(2); 252, 253, 23o(2), criminal |
nce - ploa of guilty - prayer for mercy by praseribing spécimon§

offe
and for mercy in sentence'=quantum of

pro forma for-pleading quilty.
awarding minimum sontehce - discrétionary :

sentence - provisions for
gard - the ‘core issue-as to whother Trial

powers of courl in this ro



Lotnt on belng satisfied or in presence of spemal and adequalo

reasons peculiar 1o the accused, (0 be mentioned in writing, in the

judgment of {he court, in finding nccused guilly, "for & first offence”

cilher by evidence or "by raising ihe plea of guilly” is Compel_ent to

' i oo iudicial directions
impose for such "first offence” »*wr:‘ethet inhovative Judlcml di

: Ceding! iity of an
and prescription of new {ormat, for recording’ ple.a_-,of guilty O <

rocedure
accused, when statutory prescrlpi ‘on of such-a process orp

~legal -
has been prescribed in the Acl, ‘would -be competent and -led
1 thé (¢
appellant- State t,ontended that thure is NO. discretion with the court 10

tence - meaning of ngpecial and

adecuale reasons” - format for recording plea of guilty prescnptton
ween "pled pargaining" and
Contendere” - explanation

ndere" - doctrine of

award less: than the minimum sun

of format under dispute - differonce be

|000|d|ng of *plea of guilty” - - plea of "Nolo-
made in tespect of "doctrine of Nolo Conle

proportionalily discussed and exlained.

agl 2l W sda 93, Modern sentencing system - pre-
sentence hearing of accused - various cases referted - held,
- contention of:State that.court has no discretionary. power to impose
minimum sentence is not accepled-- observations in. "State ot Gutarat
vs. Uttam B. Prajapati (1990)" and "State of Gujarat:Vvs. Thalor
Somaji (1995)" held, as per incuiiam - format for recording plea of
guilty found, contrary lo stalute and court has no pbwer to presCribe
such a format - decision in-"V.K. Bhait VS. M/s Aryodaya G Mills
(1996)" overruled with- respect to format of plea guilty - dtscretlonary

jurisdiction empowered in the Trial Magistrate must be‘based on and
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presence Of spectal and adequale roasons 10 (he contrary to be

mentioned in judgment.

g A wa gl j,, "ploa of bargaining”
ol Lo be mixed Ul

and "plea of ¢

) - roference made 0

different concopts and ought 1
a of bargaining" is

o
gential
arrest menace Of i
o dociding the
al disposed -

Criminal Law (/\menclnmnl) Bill, 2003 wherein "l
court suggesled j‘uriépr"'U "Doctrin® of :

sought to be introducoed -
ternatives: {)
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