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Sunita Kachwaha And Ors -Vs- Anil Kuchwaha (Cr.A.No.2310/2014 )

(28 October;, 2014)
The Hon'ble Supreme Court of India held in paragraph 8 that, “The proceeding under

Section 125 Cr.P.C. is summary in nature. In a proceeding under Section 125 Cr.P.C., it is not

necessary for the court to ascertain as to who was in wrong and the minute details of the
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matrimonial dispute between the husband and wife need not be gone into.

9. Inability to maintain herself is the pre-condition for grant of maintenance to the wife.
The wife must positively aver and prove that she is unable to maintain herself, in addition to
the fact that her husband has sufficient means to maintain her and that he has neglected to

maintain her.”
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GMsHg umisb@GbGung wreorydl@ Goevemw HHlwesmbd Spscsor
oup& G solfley SpaaorLeumm) &MU ([HeTerg,

Reema Salkan -Vs- Sumer Singh Salkan

Criminal Appeal No.1220/2018, Date:25.09.2018

The Hon’ble Supreme Court of India held in para “83. The respondent's mere plea that
he does not possess any source of income ipso facto does not absolve himself of his moral duty
to maintain his wife in presence of good physique along with educational qualification. The
view so taken by the High Court is unassailable. Indeed, the respondent has raised a plea to
question the correctness of said view, in the reply affidavit filed in this appeal, but in our
opinion, the finding recorded by the High Court is unexceptionable.”

Janagarajan -Vs- Gowri Nandhini
C.R.P(PD)(MD) No.1693 of 2015, Dated: 18.07.2018

The Hon’ble High Court of Madras held in para 15 that “In today's world, it is

extremely difficult to conceive that a woman of her status would be in a position to manage

within Rs.2,000/- per month. It can never be forgotten that the inherent and fundamental
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principle behind Section 125 CrPC is for amelioration of the financial state of affairs as well
as mental agony and anguish that woman sufferswhen she is compelled to leave her
matrimonial home.

..... The principle of sustenance gets more heightened when the children are with her. Be
it clarified that sustenance does not mean and can never allow to mean a mere survival. A
woman, who is constrained to leave the marital home, should not be allowed to feel that she
has fallen from grace and move hither and thither arranging for sustenance. As per law, she is
entitled to lead a life in the similar manner as she would have lived in the house of her
husband. And that is where the status and strata of the husband comes into play and that is
where the legal obligation of the husband becomes a prominent one.

This being the position in law, it is the obligation of the husband to maintain his wife.
He cannot be permitted to plead that he is unable to maintain the wife due to financial
constraints as long as he is capable of earning.”

Rajnesh -Vs- Neha & Another
Criminal Appeal No.730 of 2020 (CDJ 2020 SC page 809)

The Hon'ble Supreme Court of India held in above case that Part IV that* Even though
a judicial discretion is conferred upon the Court to grant maintenance either from the date of
application or from the date of the order in S.125(2) Cr.P.C., it would be appropriate to grant
maintenance from the date of application in all cases, including Section 125 Cr.P.C. In the
practical working of the provisions relating to maintenance, we find that there is significant
delay in disposal of the applications for interim maintenance for years on end. It would
therefore be in the interests of justice and fair play that maintenance is awarded from the date
of the application...

It has therefore become necessary to issue directions to bring about uniformity and
consistency in the Orders passed by all Courts, by directing that maintenance be awarded from

the date on which the application was made before the concerned Court. The right to claim
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maintenance must date back to the date of filing the application, since the period during which

the maintenance proceedings remained pending is not within the control of the applicant.”
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4. erSitoenSNt SIiy FTGIHIGIGHT UL 1q Wi6y:

or.&M. D1 -—— ]01.05.2012 GaSH’_L 65(F &HSSH0& RUUHS HE6V.

or.&MNY.2 | ——— |erHlibeysmy ©OFcsTemer  sneucv  [Hlemevws lev
@&nhss ysmi wHmIb SlHerpeorewisHdl eresrueuflesr
&519.5 H&H6VL.

oT.&M..3 -——  |@euhisL_usl 6T6OTUGUIT (0\& 65T 60V 60T SHIT6U6D
S, emeoonuifl_tb @&sMH &S Usmi HE6v.

or.&mp4 | ——— |HMOP 73/2018 oaupssleor Hloedrm 2 5160
FnesTMIL_L_ h&6v.

o1.8MPp.5 | ——— |HMOP 94/2016 weyedlesr Ln&0Qs" 2 &6
H&loedrm FredsTdl_L ha6v.

6T.&M.,.6 -——  |IDEOSIIT @uuwifl’_L (O\LDI} & 600T 6)L_6L WwHmID
ShSHlwest eurhidHl HsTEFTEm6v HE6V.

oT.85M.,.7 - m@ﬁm@g)rr[rfr 2011 auUgev MG &FOUGT UL_Lq W6V
WMHMID TITS2EOIMDT 6T DL &HLlq SHLD.

or.8M.%.8 -—— |2023-2024 <yeoorigqhsner orliwesmiflesr GST
6l60oT GOTUILD SHME&H6) O\FIS HE6V.

o1.8M..9 —-—— |2024-2025 pe00rq h&neor erSlineoysnmi CFEss
@evevoriq i &w eupeumi SIS B eulfl Hasev.

oT.8MP 10| ——— |09.09.2022 erSliveoysmi palg SHlemoer SbSHlwedt
auhiSlGlev Qubhm &L 65T emuUMis 5,00,000/ -8 6)6560T
@sMems WMHMID QI 1qu|b kIS &H60Te G DMEHDE.
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oT.&M.p. 11 TSI DS (HEE SIGU(HEOL_L 60D 5> &1 60TIT
S1Gmbomenm 6TGOTUGUIT ©\oLg 5860 ST

@&M_biGousSHE& WeTusoions O&snhes oubis
uflexii & 8 emeot HE6L

Judicial Magistrate No.1,

Arakkonam

Digitally signed by AMEENA A

DN: cn=AMEENA A,

ou=GOVERNMENT OF

TAMILNADU, o=TAMIL NADU
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st=Tamil Nadu, c=IN

B HSs6mm mHeui eresor.1(FAC),
ST &G amevord.
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