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A scrutiny of the evidence brought on record by the prosecution as
reproduced herein above, reveals that what has been brought on record is the fact that
an accident took place, that the accused was driving the tempo, the deceased persons
were coming on a bicycle which dashed against the tempo on the right hand side, they
sustained injuries and lated succumbed to death. A cumulative scrutiny of the entire
evidence on record does not point towards rash and negligent driving on the part of
the accused. As has been held in State of Gujarat V/s Dr. Maltiben Valjibhai shah
(Supra) to constitute an offence under section 304-A of the Indian penal code, it is

necessary for the prosecution to establish that the act of the accused is rash or

neglisent and by such act the death has occured and that act does not amount to

culpable homicide. In the present case, the prosecution has not been able to prove that

the accused was driving the tempo at a very high speed or that he was driving it rashly
so as to be negligent in taking due care and caution. In fact, it has come in evidence
that the tempo was being driven at a speed about 40 to 50 Kms, per hour. The
prosecution witnesses, who were sitting in the tempo at the time of the accident, have
now here stated that the accident occurred as a result of the rash and negligent driving
of the accused . In fact, the prosecution witnesses, who were sitting in the tempo at
the time of accident, have failed to give any satisfactory account of how the accident

took place and have only come to know about it when the noise was heard. Even PW
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Afsana has not situated anything in her testimony, pointing towards the rash and
negligent driving of the respondent. The independent witnesses and panch witnesses
have not supported the case of the prosecution. In this view of the matter, it cannot be
said that trial court has committed any infirmity in recording a finding of acquittal in
favour of the accused further, finding of the trial court cannot be said to be perverse,
contrary to the material on record, palpably wrong, manifestly erroneous or
demonstrably unsustainable so as to warrant the interference of this Court. { PARA ;
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