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s udle Q&S DiGomer BEIETDOID YoevesTOsTETor SWeEID. poomev, SBHs
@Qésé]d) USMISTIT &Fmiy pieumerni beumi 6up& @& FbueDd GG 6T(RS S eY6uLNS

BSloesimsHlev e 61bsHeds UsTIHD O&N(Hd&eSlevemev ereor 1" B&llssmi.

15. Shhlomeuuiley SgFbubswis  SHs BSHlweTmD, wIETUWDE ©l&F6sTemeoT
2 wibhSHlwesrmid Jeevanandham Vs. State rep. by Inspector of Police 2018(2) L.W. (Crl.) 606.

6165 P& &Elev &1D&HTL UMM QUDI(WP D& (P eSTEIWMPWOIUL_ (B eiTeTs.

"In view of the discussions, the following guidelines are issued insofar as an offence
under Section 188 of IPC, is concerned:

a) A Police Officer cannot register an FIR for any of the offences falling under Section 172
to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C will have the
authority to take action under Section 41 of Cr.P.C., Crl.O.P.(MD).Nos.7922 of 2019, etc., batch
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when a cognizable offence under Section 188 IPC is committed in his presence or where such

action is required, to prevent such person from committing an offence under Section 188 of IPC.

¢) The role of the Police Officer will be confined only to the preventive action as stipulated under
Section 41 of Cr.P.C and immediately thereafter, he has to inform about the same to the public
servant concerned/authorised, to enable such public servant to give a complaint in writing before
the jurisdictional Magistrate, who shall take cognizance of such complaint on being prima facie

satisfied with the requirements of Section 188 of IPC.

d) In order to attract the provisions of Section 188 of IPC, the written complaint of the public

servant concerned should reflect the following ingredients namely;
i) that there must be an order promulgated by the public servant;
ii) that such public servant is lawfully empowered to promulgate it;

i) that the person with knowledge of such order and being directed by such order to abstain from
doing certain act or to take certain order with certain property in his possession and under his

management, has disobeyed; and

iv)that such disobedience causes or tends to cause;

(a) obstruction,annoyance or risk of it to any person lawfully employed ; or

(b) danger to human life, health or safety; or

(c) ariot or affray.

e) The promulgation issued under Section 30(2) of the Police Act, 1861, must satisfy the test of

reasonableness and can only be in the nature of a regulatory power and not a blanket power to

trifle any democratic dissent of the citizens by the Police.

f) The promulgation through which, the order is made known must be by something done openly
and in public and private information will not be a promulgation. The order must be notified or

published by beat of drum or in a Gazette or published in a newspaper with a wide circulation.

g) No Judicial Magistrate should take cognizance of a Final Report when it reflects an offence
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under Section 172 to 188 of IPC. An FIR or a Final Report will not become void ab initio insofar
as offences other than Section 172 to 188 of IPC and a Final Report can be taken cognizance by

the Magistrate insofar as offences not covered under Section 195(1)(a)(i) of Cr.P.C.

h) The Director General of Police, Chennai and Inspector General of the various Zones are
directed to immediately formulate a process by specifically empowering public servants dealing
with for an offence under Section 188 of IPC to ensure that there is no delay in filing a written

complaint by the public servants concerned under Section 195(1) (a)(i) of Cr.P.C"
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