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"13. A perusal of the judgments cited by the learned counsel for the petitioners
would bring out the following principles that are governing the Application filed under
Order 6 Rule 17 CPC:

1) Amendment to the pleadings cannot be turned down by courts merely on the
score that they introduce an inconsistent plea or a new cause of action.

2)The true test is whether the amendment is foreign to the subject matter of the
suit and if not whether it would be in the interest of justice to grant it.

3)Amendment may be allowed irrespective of law of limitation, if the cause of
action is not going to be changed and in the interest of justice.

4)Since the amendment of the plaint being the discretion of the court, it need not be
refused on technical grounds.

5)Alternative relief sought by way of amendment can be allowed even if belated,
but the other side should be compensated with costs.

6)Allowing of this Application isa rule and rejection is an exception.

7)Pre trial amendment are to be allowed more liberally than those which are sought
tobe made after the commencement of trial or after the conclusion thereof.

8)If it is permissible for the plaintiff to file an independent suit, there is no
difficulty in accepting his Application for amendment of plaint."
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"26. It is clear that on the facts in the above case the amendment was allowed subject
to the plea of limitation which could be taken up by the defendant when the trial in the
case proceeds."
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