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"We may now take into consideration as to whether the High Court, in the exercise
of its power under Article 227 of the Constitution, was justified in rejecting the
application for amendment of the plaint, which, in the discretion of the trial court, was
allowed. We are of the view that the High Court ought not to have interfered with the
order of the trial court when the order of the trial court was passed on sound
consideration of law and facts and when it cannot be said that the order of the trial court
was either without jurisdiction or perverse or arbitrary.

15. Before parting with this judgment, we may deal with the submission of the
learned counsel for the respondent that the application for amendment could not be
allowed in as much as the same was barred by limitation. We are unable to accept this
contention of the learned counsel for the respondents. In this regard, we may observe that
the court may, in its discretion, allow an application for amendment of the plaint even
where the relief sought to be added by amendment is allegedly barred by limitation. This
view was also expressed by this Court in Pankaja & Anr. Vs. Yellappa (Dead) by LRs. & Ors.
[(2004) 6 SCC 415]. In that decision, it was held that there is no absolute rule that in such a
case, the amendment should not be allowed and the discretion of the court in that regard
depends on the facts and circumstances of the case and such discretion has to be exercised
on a judicious evaluation thereof. It was further held in that decision that an amendment,
which subserves the ultimate cause of justice and avoids further litigation, should be
allowed. It is well settled by a catena of decisions of this Court that allowing and rejecting
an application for amendment of a plaint is really the discretion of the Court and
amendment of the plaint also should not be refused on technical grounds. In this
connection reliance can be placed on a decision of this Court in Jai Jai Ram Manohar Lal
Vs. National Building Material Supply, Gurgaon [AIR 1969 SC 1267]. In paragraph 8 of the
said decision this Court observed that "since the name in which the action was instituted

was merely a misdescription of the original plaintiff, no question of limitation arises: the



plaint must be deemed on amendment to have been instituted in the name of the real
plaintiff on the date on which it was originally instituted. "A reading of this observation
would amply clear the position that no question of limitation shall arise when mis-
description of the name of the original plaintiff or mis-description of the suit property
arose in a particular case. Apart from that in the present case, although, the relief claimed
before as well as after the amendment remained the same ie. a decree for specific
performance of the contract for sale, even then, in the facts and circumstances of the
present case, as noted herein earlier, we do not find why the High Court should have
interfered with the discretion used by the trial court in allowing the application for

amendment of the plaint."
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